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Colombia.  Statement  of  steps  necessary  to  secure  necessary  surveys 
for  interoceanic  ship  canal  through  the  tenitory  of  the  republic  of. . . 

Colorado.  Message  of  the  President  of  the  United  States,  with  his  ob- 
jections to  its  admission  into  the  Union 

Commission  relative  to  improvements  at  Rock  island.    Copy  of  the 
report  of  the 

Commission   appointed  to  select  proper  site  for  post  office  building 
and  accommodation  of  United  States  courts  in  the  city  of  New  York. 
Report  of  the 

Commissioner  of  Freedmen,  transmitting  synopsis  of  local  laws  re- 
specting persons  of  color  in  late.slave  States  and  reports  of  assistant 
commissioners.    Letter  of  ....I 

Commissioner  of  Indian  Affairs,  touching  condition  of  Indians  located 
in  vicinity  of  Lake  Traverse  and  Fort  Wadsworth,  Dakota  Territory, 
together  with  part  taken  inconnection  with  outbreak  in  Minnesota 
in  1862.    Report  of  Hon.  D.  N.  Cooley.. 

Commissioner  of  Indian  Affairs,  touchingcondition  of  Indians  located 
in  vicinity  of  Lake  Traverse  and  Fort  Wadsworth,  Dakota  Territory, 
together  with  part  taken  in  connection  with  outbreak  in  Minnesota 
in  1862.    Report  of  Hon.  Lewis  V.  Bogy 

Commissioner  of  Internal  Revenue  to  the  assessors  and  collectors  of 
internal  revenue  appointed  during  the  recess  of  Congress,  for  sala- 
ries and  commissions  as  disbursing  agents,  since  July  28,  1866. 
Statement  exhibiting  the  amounts  allowed  b^ 

Commerce  between  l£iwaiian  Islands  and  Umted  States.  Statement 
of  amount  of 

Consul  at  Cadiz.    Manner  of  transaction  of  business  by 

Consulates.  Statement  of  moneys  expended  for  salaries,  blank  books, 
Ac,  for  European 

Cotton,  &c.,  turned  over  to  the  Treasury  Department.  Information 
in  relation  to  the  amount  of  money  received  from  sales  of 

D. 

Davis.  Letter  of  the  Secretary  of  War  communicating  report  of 
Major  General  J.  H.  Wilson  on  the  capture  of  Jefferson 

Digest  of  laws  relating  to  duties  on  imports.  Report  of  Hon.  David 
A.  Wells 

District  of  Columbia  who  have  received  compensation  for  the  year 
1866.  List  of  the  number  and  names  of  the  deputy  marshals,  bailiffs, 
and  criers  in  the 

District  of  Columbia.  Letter  of  the  Secretary  of  the  Treasury  rela- 
tive to  amount  of  money  paid  for  advertising  in  papers  of 

E. 

Emigration  of  citizens  of  the  United  States  to  dominions  of  the  Sub- 
lime Porte.    Correspondence  relative  to 

European  consulates.  Statement  of  moneys  expended  for  salaiies, 
blfmk  books,  Ac,  for 

Exposition  at  Paris.  Statement  of  progress  made  in  collecting 
products,  weights,  measures,  coins,  Ac,  of  United  States  for  exhi- 
Ditionat  Universal 


F. 

Fisheries.    Reciprocal  relations  between  the  United  States  and  tlie 
British  North  American  provinces,  and  the  condition  of  the 

Freedmen.    Synopsis  of  laws  respecting  persons  of  color  in  late  slave 
States  and  reports  of  assistant  commissioners  of 

Foreip^  ministers  of  the  United  States,  relative  to  the  President's 
pohcy.    Correspondence  between  Department  of  State  and 

G. 

Grant,  transmitting  information  relative  to  massacre  of  United  States 
troops  by  Indians  at  Fort  Phil.  Kearney.     Letter  of  General  U.  S  . . 
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Motley,  minister  at  Vienna.    Correspondcncti  between  Department  of 
State  and  Mr 

N. 

Nashville.  Report  of  Quartermaster  General  respecting  military  com- 
mission in 

Navy,  transmitting  information  relative  to  advertising  in  papers  in  the 
District  of  Colambia.    Letter  of  the  Secretary  of 

Navy,  touching  appointment  of  persons  to  office  without  the  submis- 
sion of  the  names  of  such  persons  to  the  Senate  for  confirmation. 
Letter  of  the  Secretary  of  tne 

Navy,  transmitting  information  relative  to  violations  of  the  civil  rights 

bill.    Report  ofthe  Secretary  of  the 

(Page  4.3.) 

Nebraska.    Veto  of  the  bill  for  the  admission  of  the  State  of 

Newspapers  published  in  District  of  Columbia,  for  advertising  notices, 
&C.,  for  executive  departments.  Statement  of  the  amount  of  money 
paid  to 

Newspapers  published  in  District  of  Columbia,  for  advertising  notices 
ana  proposals  for  War  Department.  Letter  of  the  Secretary  of  the 
Treasury  communicating  report  of  Secretary  of  War,  relative  to 
amount  of  money  paid  to 

Newton,  in  relation  to  the  encroachments  in  the  harbor  of  New  York. 
Report  of  General 

New  York.  Report  of  commission  appointed  to  select  site  for  post 
office  and  United  States  courts  at 

Northern  Pacific  railroad.    Estimate  of  the  cost  of 


0. 

Officers  appointed  under  the  act  of  July  28, 1866,  who  have  not  joined 
their  re^mcnts  or  stations.  Letter  of  the  Secretary  of  War  com- 
municatmg  the  names  of 

Overland  route.  Letter  of  General  Sherman  in  regard  to  the  protec- 
tion of  trains  on  the 


P. 

Pacific  Railroad  Company.  Estimate  of  the  probable  cost  of  con- 
structing railroad  on  route  mentioned  in  charter  of  Northern 

Paris.  Statement  of  progress  made  in  collecting  products,  weights, 
measures,  coins,  &c.,  of  the  United  States  for  exhibition  at  the 
Universal  Exposition  at 

Policy  of  the  President  towards  the  States  lately  in  rebellion.  Cor- 
respondence between  the  Department  of  State  and  foreign  ministers 
of  the  United  States  with  reference  to  the 


Portugal,  in  reference  to  salary.    Correspondence  between  the  Depart- 
ment of  State  and  minister  of  the  United  States  at 
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Postmaster  General,  transmitting  report  of  commission  appointed  to 
select  proper  site  for  post  office  building  and  accommodation  of 
United  States  courts  in  city  of  New  York.    Letter  of  the 

Postmaster  General,  transmitting  information  relating  to  advertising 
in  papers  in  the  District  of  Columbia.    Letter  of  the 

Postmaster  General,  relative  to  appointments  to  office  without  the  sub- 
mission of  the  names  of  appointees  to  the  Senate  for  confirmation. 
Letter  of  the 

Postmaster  General,  communicating,  in  compliance  with  Senate  reso- 
lution, information  relative  to  mail  contracts  with  A.  D.  Trotter,  of 
Staunton,  Virginia.    Letter  of  the 

Post  office  and  United  States  courts  at  New  York.  Report  of  commis- 
sion to  select  proper  site  for 

President  of  the  United  States,  retumin|^  bill  to  admit  the  State  of 
Colorado  into  the  Union  with  his  objections  thereto.   Message  of  the. 

President  of  the  United  States,  returning  bill  for  the  admisuon  of  the 
State  of  Nebraska  into  the  Union  with  his  objections  thereto.  Mes- 
sage of  the , 
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Subject. 


President  of  the  United  States,  communicatin^f  in  compliance  with 
Senate  resolution,  correspondence  upon  subject  of  emi^ation  of  citi- 
zens of  the  United  States  to  the  Sublime  Porte.    Message  of  the 

(For  list  of  papers  see  pa^e  1.) 
President  of  the  United  States,  communicating,  in  compliance  with 
Senate  resolution,  information  relative  to  appointment  of  persons  to 
office  during  the  recess  of  Congress,  witnout  submission  of  the 
names  of  sudi  persons  to  the  Senate  for  confirmation .    Message  of  the . 

President  of  the  United  States,  communicating,  in  compliance  with 
Senate  resolution,  the  number  and  names  of  deputy  marshals, 
bailiffs,  and  criers  in  the  District  of  Columbia  who  have  received 
compensation  for  the  year  1866.    Message  of  the 

President  of  the  United  States,  communicating,  in  compliance  with 
Senate  resolution,  report  of  Secretary  of  State,  relative  to  steps 
taken  to  secure  to  the  United  States  the  right  to  make  necessary  sur- 
veys for  an  interoceanic  ship  canal  through  the  territory  of  Colom- 
bia.   Message  of  the 

President  of  the  United  States,  communicating,  in  compliance  with 
Senate  resolution,  correspondence  relative  to  reported  transfer  of 
United  States  minister  from  Stockholm  to  Bogota.    Message  of  the . . 

President  of  the  United  States,  communicating,  in  compliance  with 
Senate  resolution,  report  of  the  Secretary  of  the  Treasury  in  relation 
to  treaty  of  commercial  reciprocity  with  the  Hawahan  Islands. 
Message  of  the 

President  of  the  United  States,  communicating,  in  compliance  with 
Senate  resolution,  correspondence  on  the  subject  of  grants  to  Amer- 
ican citizens  for  railroad  and  telegraph  across  the  territory  of  the 

republic  of  Mexico.    Message  of  the 

(For  list  of  papers  see  pa^es  1  and  2. ) 

President  of  the  United  States,  communicating,  in  compliance  with 
Senate  resolution,  information  relative  to  violations  ot  civil  rights 

bill.    Message  of  the 

(For  list  of  papers  see  page  1.) 

President  of  the  United  States,  returning  the  bill  regulating  the  tenure 
of  certain  c\yil  offices  with  his  objections  thereto.     Message  of  the. 

President  of  the  XTnited  States,  communicating,  in  compliance  with 
Senate  resolution,  correspondence  between  Department  of  State  and 
the  minister  of  the  United  States  at  Portugal  in  reference  to  his 

salary.     Message  of  the 

(For  list  of  papers  see  page  1.) 

President  of  the  United  States,  communicating,  in  compliance  with 
Senate  resolution,  correspondence  between  the  Department  of  State 
and  foreign  ministers  with  reference  to  President's  policy.    Message 

of  the r 

(For  list  of  papers  see  pages  I  and  2.) 

President  of  the  United  States,  communicating,  in  compliance  with 
Senate  resolution,  correspondence  between  Department  of  State  and 
Mr.  Motley,  minister  at  Vienna.    Message  of  the •  •  • 

President  of  the  United  States,  communicating,  in  compliance  with 
Senate  resolution,  copy  of  letter  addressed  to  Mr.  Motley.  United 
States  minister  at  Vienna,  with  regard  to  reported  conversations  and 
opinions.    Message  of  the 

President  of  the  United  States,  with  translation  of  letter  from  the 
Emperor  of  Bussia,  relative  to  his  attempted  assassination.    Message 


of 


le 


President  of  the  United  States,  communicating,  in  compliance  with 
Senate  resolution,  information  in  respect  to  progress  made  in  col- 
lectine  products,  weights,  measures,  &c.,  of  the  United  States  for 
exhibition  at  the  Universal  Exposition  at  Paris.    Message  of  the.. . . 

President  of  the  United  States,  communicating,  in  compliance  with 
Senate  resolution,  correspondence  relative  to  the  manner  in  which  con- 
sul at  Cadiz  has  transacted  the  business  of  his  office.    Message  of  the . 

President  of  the  United  States,  relative  to  reciprocal  relations  between 
the  British  North  American  provinces  and  the  United  States,  and 
the  condition  of  the  fisheries.    Message  of  the 
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Subject. 


Quartermaster  Generars  report  relative  to  military  commission  at 
Nashville 


Railroad  on  route  mentioned  in  charter  of  Northern  Pacific  Railroad 
Company.    Information  touching^  probable  cost  of 

Railroads  and  tele^aph  lines  across  the  republic  of  Mexico.  Cor- 
respondence relative  to  grants  to  American  citizens  for 

Rock  island.    Copy  of  report  of  commission  relative  to  improvements  at . 

Russia,  in  reply  to  joint  resolution  of  Congress  relative  to  his  at- 
tempted assassination.    Letter  of  the  Emperor  of 

S. 

Sand  Creek  massacre.     Copy  of  evidence  taken  at  Denver  and  Fort 
Lyon  relative  to 

Sherman,  relative  to  the  protection  of  trains  on  the  overland  route. 
Information  as  to  an  oruer  of  Lieutenant  General 

Ship  canal  through  territor}'  of  Colombia.  Report  of  Secretary  of 
State  relative  to  steps  taken  to  secure  to  the  United  States  the  right 
to  make  surveys  for  an  interoceanic 

State,  touching  appointment  of  persons  to  office  without  submission 
of  the  names  of  such  persons  to  the  Senate  for  confirmation.  Letter 
of  the  Secretary  of 

State,  relative  to  steps  taken  to  secure  to  the  United  States  the  right 
to  make  necessary  sun-oys  for  an  interoceanic  ship  canal  through 
the  territory  of  Colombia.    Report  of  the  Secretary  of 

State,  touching  violations  of  the  civil  rights  bill.  Report  of  the  Sec- 
retary of 

(Page  11.) 

State.  Correspondence  between  the  Department  of  State  and  the 
minister  of  tue  United  States  at  Portugal.    Letter  of  the  Secretary  of. 

(Pages  2  and  3.) 

State  and  foreign  ministers  of  tne  United  States,  with  reference  to  the 
President's  policy  towards  the  States  lately  in  rebellion.  Corre- 
spondence between  the  Department  of i 

State,  addressed  to  Mr.  Motley,  United  States  minister  at  Vienna,  with 
regard  to  his  reputed  conversations  and  opinions.  Copy  of  the  letter 
on  which  were  founded  the  recent  inquiries  of  the  Secretary  of 

State  and  Mr.  Motley,  United  States  minister  at  Vienna.  Correspond- 
ence between  the  Department  of 

State  to  the  President.  Copy  of  correspondence  relating  to  the  manner 
in  which  the  consul  at  Cadiz  has  transacted  the  business  of  his 
office.    Letter  of  the  Secretary  of 

Statement  showing  the  names  of  officers  appointed  under  the  act  of 
July  38, 1866,  who  have  not  ioined  their  regiments,  with  reasons,  &.c. 

Statement  of  moneys  expended  for  salaries,  blank  books,  office  rents, 
and  preservation  of  archives  from  June  1,  1862,  to  June  30,  1866, 
for  European  consulates 

Statement  of  cotton  claims  adjudicated  by  the  Secretary  of  the  Trea- 
BUTY,  exclusive  of  claims  of  cotton  voluntarily  abandoned 

Stockholm  to  Bogota.  Correspondence  relative  to  transfer  of  United 
States  minister  from 

Sablime  Porte.  Message  of  the  President,  communicating  correspond- 
ence upon  subject  of  emigration  of  citizens  of  the  United  States  to 

the  dominions  of  the 

(For  list  of  papers  see  page  1.) 

T. 

Treasury,  Bubmitting,report  of  Hon.  David  A.  Wells,  Commissioner  of 
Revenue,  and  bill  prepared  by  him  as  subetitate  for  custom  laws  now 
in  force.    Letter  of  tne  Secretary  of  the 
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Subject. 


Vol. 


No. 


TreA'siiry,  comnmnicating^,  in  compliauce  with  Seiiah^  rosolution,  re- 
port of  the  Secretary  ot  War  in  rchUion  to  money  paid  to  the  several 
newspapers  published  in  District  of  Columbia  for  advertising  notices, 
&c.,  for  War  De])artment.     lA^tter  of  the  St^cretary  of  the 

Treasury*,  tranfiuiittiDj;^  information  relative  to  ajipoiutment  of  persons 
\o  office  without  subnii.ssion  of  the  names  of  such  persons  to  the 
Senate  for  confirmation.     Letter  of  the  Secretary  of  the 

Treasury,  in  relation  to  treaty  of  commercial  reciprocity  with  the 
Hawaiian  Islands.     Report  of  the  Secretiiry  of  the 

Treasury,  transmitting  information  relative  to  violations  of  the  civil 

rights  bill.     Report  of  the  Secretary  of  the 

(Page  12.) 

Treasury,  communicating  information  relative  to  moneys  expended  for 
salaries,  &c.,  and  preservation  of  archives  from  July  1,  186*2,  to 
June^i(i,166<),  for  European  cou.«tulate8.    I-«tter  of  the  Secretary  of  the. 

Treasury,  transmitting,  in  compliance  with  Senate  resolution,  infor- 
mation relative  to  advertising  in  papers  in  the  District  of  Columbia. 
Letter  of  the  Secretary  of  the 

Trea-jury,  cojnmuuicating,  in  compliauce  with  Senate  resolution,  in- 
formation relative  to  the  amount  of  moneys  received  from  sales  of 
cotton,  &.C.     Letter  of  the  Si'cretary  of  the 

Trotter.    Information  relative  to  mail  contracts  with  A.  D 
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U. 

United  States  minister  from  Stockholm  to  Bogota.  Correspondence 
relative  to  tlie  reported  transfer  of  the 

Universal  Exposition.  Information  in  respec*  to  progress  made  in 
collecting  product4»f  weights,  nuuisures,  <Jtc.,  of  the  United  States 
for  exhibition  at  the 

V. 

Vienna.  Copy  of  the  letter  of  Secretary  of  State  to  Mr.  Motley, 
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39th  Congress,  )  SENATE.  /  Ex.  Doc. 

2d  Session.       f  \      No.  7. 


MESSAGE 

FROM  TUE 

PRESIDENT  OE  THE  UNITED  STATES, 


RETURNING 


The  bill  {S.  A62J  ''to  admit  the  State  of  Colorado  into  the  Union,''  with  his 

objections  thereto. 


January  29,  1867. — Read  and  ordered  to  bo  printed. 


To  the  Senate  of  the  United  States : 

I  return  to  the  Senate,  in  which  house  it  originated,  a  bill  entitled  ''  An  act  to 
admit  the  State  of  Colorado  into  the  Union,"  to  which  I  cannot,  consistently  with 
my  sense  of  dnty,  give  my  approval.  With  the  exception  of  an  additional  section, 
containing  new  provisions,  it  is  substantially  the  same  as  the  bill  of  a  similar 
title  passed  by  Congress  during  the  last  session,  submitted  to  the  President  for 
biB  approval,  returned  with  the  objections  contained  in  a  message  bearing  date 
the  15th  of  May  last,  and  yet  awaiting  the  reconsideration  of  the  Senate. 

A  second  bill,  having  in  view  the  same  purpose,  has  now  passed  both  houses 
of  Congress,  and  been  presented  for  my  signature.  Having  again  carefully  con- 
sidered the  subject,  I  have  been  unable  to  perceive  any  reason  for  changing  the 
opinions  which  have  already  been  communicated  to  Congress.  I  find,  on  the 
contrary,  that  there  are  many  objections  to  the  proposed  legislation,  of  which  I 
was  not  at  that  time  aware ;  and  that  while  several  of  those  which  I  then  as- 
eigned  have,  in  the  interval,  gained  in  strength,  yet  others  have  been  created  by 
the  altered  character  of  the  measure  now  submitted. 

The  constitntion  under  which  this  State  government  is  proposed  to  be  formed 
vay  properly  contains  a  provision  that  all  laws  in  force  at  the  time  of  its  adop- 
tion, and  the  admission  of  the  State  into  the  Union,  shall  continue  as  if  the  con- 
stitntion had  not  been  adopted.  Among  those  laws  is  one  absolutely  prohibiting 
negroes  and  mulattoes  from  voting.  At  the  recent  session  of  the  Territorial  leg- 
ielatDre  a  bill  for  the  repeal  of  this  law,  introduced  into  the  council,  Avas  almost 
Qoanimously  rejected ;  and  at  the  very  time  when  Congress  was  engaged  in 
eojirfing  the  bill  now  under  consideration,  the  legislature  passed  an  act  exclud- 
ing uegroes  and  mulattoes  from  the  right  to  sit  as  jurors.  This  bill  was  vetoed 
^the  governor  of  the  Territory,  who  held  that  by  the  laws  of  the  United  States 
iiegroes  and  mulattoes  are  citizens,  and  subject  to  the  duties,  as  well  as  entitled 
to  the  rights,  of  citizenphip.  The  bill,  however,  was  passed,  the  objections  of 
the  governor  to  the  contrary  notwithstanding,  and  is  now  a  law  of  the  Territory. 
Yet  in  the  bill  now  before  me,  by  which  it  is  proposed  to  admit  the  Territory  as 
a  State,  it  is  provided  that  "  there  shall  be  no  denial  of  the  elective  francliitie  or 
My  other  rights,  to  any  person,  by  reason  of  race  or  color,  excepting  Indians 
not  taxed." 

The  incongmity  thus  exhibited  between  the  legislation  of  Congress  and  that 
of  the  Territoiyy  taken  in  connection  with  the  protest  against  the  admission  of 
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the  State  hereinafter  referred  to,  would  seem  clearly  to  indicate  the  impolicy  and 
injustice  of  the  proposed  enactment. 

It  might  indeed  be  a  subject  of  grave  inquiry,  and  doubtless  will  result  in 
such  inquiry  if  this  bill  become  a  law,  whether  it  does  not  attempt  to  exercise 
a  power  not  conferred  upon  Congress  by  the  federal  Constitution.  That  instru- 
ment simply  declares  that  Congress  may  admit  new  States  into  the  Union.  It 
nowhere  says  that  Congress  may  make  new  States  for  the  purpose  of  admitting 
them  into  the  Union,  or  for  any  other  purpose ;  and  yet  tnis  bill  is  as  clear  an 
attempt  to  make  the  institutions  as  any  in  which  the  people  themselves  could 
engage. 

In  view  of  this  action  of  Congress,  the  house  of  representatives  of  the  Terri- 
tory have  earnestly  protested  against  being  forced  into  the  Union  without  first 
having  the  question  submitted  to  the  people.  Nothing  could  be  more  reason- 
able than  the  position  which  they  thus  assume ;  and  it  certainly  cannot  be  the 
purpose  of  Congress  to  force  upon  a  community,  against  their  will,  a  govern- 
ment which  they  do  not  believe  themselves  capable  of  sustaining. 

The  following  is  a  copy  of  the  protest  alluded  to,  as  officially  transmitted 
to  me  : 

"  Whereas  it  is  announced  in  the  public  prints  that  it  is  the  intention  of  Con- 
gress to  admit  Colorado  as  a  State  into  the  Union  :     Therefore, 

**  Resolved  by  the  house  of  representatives  of  this  Territory,  That,  represent- 
ing as  we  do  the  last  and  only  legal  expression  of  public  opinion  on  this  ques- 
tion, we  earnestly  protest  against  the  passage  of  a  law  admitting  the  State, 
without  first  having  the  question  submitted  to  a  vote  of  the  people,  for  the  rea- 
sons, first,  that  we  have  a  right  to  a  voice  in  the  selection  of  the  character  of 
our  government ;  second,  that  we  have  not  a  sufficient  population  to  support 
the  expenses  of  a  State  government.  For  these  reasons  we  trust  Congress  will 
not  force  upon  us  a  government  against  our  will.'* 

Upon  information  which  I  considered  reliable,  I  assumed  in  my  message  of 
the  15th  of  May  last  that  the  population  of  Colorado  was  not  more  than  thirty 
thousand,  and  expressed  the  opinion  that  this  number  was  entirely  too  small 
either  to  assume  the  responsibilities  or  to  enjoy  the  privileges  of  a  State. 

It  appears  that  previous  to  that  time  the  legislatm'e,  with  a  view  to  ascer- 
tain the  exact  condition  of  the  Territory,  had  passed  a  law  authorizing  a  cen- 
sus of  the  population  to  be  taken.  The  law  made  it  the  duty  of  the  assessors 
in  the  sevei^  counties  to  take  the  census  in  connection  with  the  annual  assess- 
ments, and,  in  order  to  secure  a  correct  euumeration  of  the  population,  allowed 
them  a  liberal  compensation  for  the  service  by  paying  them  for  every  name  re- 
turned, and  added  to  their  previous  oath  of  office  an  oath  to  perform  this  duty 
with  fidelity. 

From  the  accompanying  official  report  it  appears  that  returns  have  been  re- 
ceived from  fifteen  of  the  eighteen  counties  into  which  the  State  is  divided,  and 
that  their  population  amounts  in  the  aggregate  to  twenty-four  thousand  nine 
hundred  and  nine.  The  three  remaining  counties  are  estimated  to  contain  three 
thousand — making  a  total  population  of  twenty-seven  thousand  nine  hundred 
and  nine,  (27,909.) 

This  census  was  taken  in  the  summer  season,  when  it  is  claimed  that  the 
population  \a  much  larger  than  at  any  other  period,  as  in  the  autumn  miner?  in 
large  numbers  leave  their  work  and  return  to  the  cast,  with  the  results  of  their 
summer  enterprise. 

The  population,  it  will  be  observed,  is  but  slightly  in  excess  of  one-fifth  of 
the  number  required  as  the  basis  of  representation  for  a  single  congressional 
district  in  any  of  the  States — ^that  number  being  127,000. 

I  am  unable  to  perceive  any  good  reason  for  such  great  disparity  in  the  right 
of  representation,  giving,  as  it  would,  to  the  people  of  Colorado,  not  only  this 
yast  advantage  in  the  House  of  Representatives,  but  an  equality  in  the  Senate, 
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where  the  other  States  are  represented  by  millions.  With  perhaps  a  single  ex- 
ception, no  such  inequality  as  this  has  ever  before  been  attempted.  I  know- 
that  it  is  claimed  that  the  population  of  the  different  States  at  the  time  of  their 
admission  has  varied  at  different  periods,  but  it  has  not  varied  much  more  than 
the  population  of  each  decade,  and  the  corresponding  basis  of  representation  for 
the  different  periods. 

The  obvioas  intent  of  the  Constitution  was,  that  no  State  should  be  admit- 
ted with  a  less  population  than  the  ratio  for  a  representative  at  the  time  of  ap- 
plication. The  limitation  in  the  second  section  of  the  first  article  of  the  Con- 
stitution, declaring  that  "  each  State  shall  have  at  least  one  representative,''  was 
manifestly  designed  to  protect  the  States  which  originally  composed  the  Union 
from  being  deprived,  in  the  event  of  a  waning  population,  of  a  voice  in  the  pop- 
ular branch  of  Congress,  and  was  never  intended  as  a  warrant  to  force  a  new 
State  into  the  Union  ¥rith  a  representative  population  far  below  that  which 
might  at  the  time  be  required  of  sister  members  of  the  confederacy.  This  bill, 
in  view  of  the  prohibition  of  the  same  section,  which  declares  that  **  the  num- 
ber of  representatives  shall  not  exceed  one  for  every  thirty  thousand,''  is  at 
least  a  violation  of  the  spirit,  if  not  the  letter  of  the  Constitution. 

It  is  respectfully  submitted  that  however  Congress,  under  the  pressure  of  cir- 
cumstances, may  have  admitted  two  or  three  States  with  less  than  a  representa- 
tive population  t\t  the  time,  there  has  been  no  instance  in  which  an  application 
for  admission  h  ;  $  even  been  entertained  when  the  population,  as  officially  as- 
certained, was  below  thirty  thousand. 

Were  there  any  doubt  of  this  being  the  true  construction  of  the  Constitution 
it  would  be  dispelled  by  the  early  and  long-continued  practice  of  the  federal 
government.  For  nearly  sixty  years  after  the  adoption  of  the  Constitution  no 
State  was  admitted  with  a  population  believed  at  the  time  to  bo  less  than  the 
current  ratio  for  a  representative,  and  the  first  instance  in  which  there  a})pejirs 
to  have  been  a  departure  from  the  principle  was  in  1845,  in  the  case  of  Florida. 
Obviously  the  result  of  sectional  strife,  we  would  do  well  to  regard  it  as  a 
warning  of  evil  rather  than  as  an  example  for  imitation,  and  I  think  candid 
men  of  all  parties  will  agree  that  the  inspiring  cause  of  the  violation  of  this 
wholesome  principle  of  restraint  is  to  be  found  in  a  vain  attempt  to  balance 
those  antagonisms  which  refused  to  be  reconciled  except  through  the  bloody 
arbitrament  of  arms.  The  plain  facts  of  our  history  will  attest  that  the  greiit 
and  leading  States  admitted  since  1845,  viz.,  Iowa,  Wisconsin,  California,  Min- 
nesota, and  Kansas,  including  Texas,  which  was  admitted  that  year,  have  all 
come  with  an  ample  population  for  one  representative,  and  some  of  them  with 
nearly  or  quite  enough  for  two. 

To  demonstrate  the  correctness  of  my  views  on  this  question  I  subjoin  a 
table  containing  a  list  of  the  States  admitted  since  the  adoption  of  the  federal 
Constitution,  with  the  date  of  admission,  the  ratio  of  representation,  and  the 
representative  population  when  admitted,  deduced  from  the  United  States  ccn- 
IU3  tables,  the  calculation  being  made  for  the  period  of  the  decade  correspond- 
ing with  the  date  of  admission. 
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States. 


Vermont 

Kentucky 

Tennessee 

Ohio 

Louisiana 

Indiana 

Mississippi  — 

Illinois 

Alabama 

Maine 

Missouri 

Arkansas  .... 

Michigan 

Florida 

Texas 

Iowa 

Wiscx>nsin  . . . 

California 

Oregon 

Minnesota  . . . 

Kansas 

"West  Virginia 
Nevada 


Admitted. 


1791 
1792 
1796 
1802 
1812 
1816 
1817 
1818 
1819 
1820 
1821 
18:J6 
1837 
1845 
1845 
1846 
1848 
1850 
1858 
1858 
1861 
186^ 
1864 


I 


Katio. 


33,000 
33,000 
33,000 
33,000 
35,000 
35,000 
35,000 
35,000 
35,000 
35, 000 
35,000 
47, 700 
47, 700 
70, 680 
70, 680 
70,680 
70,680 
70,680 
93, 492 
93, 492 
93, 492 
9.S  492 
127,000 


Population. 


92,320 

95,638 

73,864 

82, 443 

75,212 

98,110 

53,677 

46, 274 

111,150 

298, 335 

69, 260 

65, 175 

158,072 

57, 951 

•189,327 

132,572 

250, 4m 

92. 597 

44,630 

i:i8, 909 

l(rr,206 

349, 628 

Not  known. 


*  In  185a 


Colorado,  which  it  is  now  proposed  to  admit  as  a  State,  contains,  as  has 
already  been  stated,  a  population  less  than  twenty -eight  thousand,  while  the 
pros?eut  ratio  of  representation  is  one  hundred  and  twenty-seven  thousand. 

There  can  be  no  reason,  that  I  can  perceive,  for  the  admission  of  Colorado 
that  would  not  apply  with  equal  force  to  nearly  every  other  Territory  now 
organized ;  and  1  submit  whether,  if  this  bill  become  a  law,  it  will  be  possible 
to  resist  the  logical  conclusion  that  such  Territories  as  Dakota,  Montana,  and 
Idaho,  must  be  received  as  States  whenever  they  present  themselves,  without 
regard  to  the  number  of  inhabitants  they  may  respectively  contain.  Eight  or 
ten  new  Senators,  and  four  or  five  new  members  of  the  House  of  Representa- 
tives would  thus  be  admitted  to  represent  a  population  scarcely  exceeding  that 
which,  in  any  other  portion  of  the  nation,  is  entitled  to  but  a  single  member  of 
the  House  of  Representatives,  while  the  average  for  two  senators  in  the  Union, 
as  now  constituted,  is  at  least  one  million  of  people.  It  would  surely  be  unjust 
to  all  other  sections  of  the  Union  to  enter  upon  a  policy  with  regard  to  admission 
of  new  States  which  might  result  in  conferring  such  a  disproportionate  share  of 
influence  in  the  national  legislature  upon  communities  which,  in  pursuance  of 
the  wise  policy  of  our  fathers,  should  for  some  years  to  com(3  be  retained  under 
the  fostering  care  and  protection  of  the  national  government.  If  it  is  deemed 
just  and  expedient  now  to  depart  from  the  settled  policy  of  the  nation  during 
all  its  history,  and  to  admit  all  the  Territories  to  the  rights  and  privileges  of 
States,  irrespective  of  their  population  or  fitness  for  such  government,  it  is  sub- 
mitted whether  it  would  not  be  well  to  devise  such  measures  as  will  bring  the 
subject  before  the  country  for  consideration  and  decision.  This  would  seem  to 
be  evidently  wise,  because,  as  has  already  been  stated,  if  it  is  right  to  admit 
Colorado  now,  there  is  no  reason  for  the  exclusion  of  the  other  TeiTitories. 

It  is  no  answer  to  these  suggestions  that  an  enabling  act  was  passed  author- 
izing the  people  of  Colorado  to  take  action  on  this  subject.  It  is  well  known 
that  that  act  was  passed  in  consequence  of  representations  that  the  population 
reached,  according  to  some  statements,  as  high  as  eighty  thousand,  and  to  none 
less  than  fifty  thousand,  and  was  growing  with  a  rapidity  which  by  the  time 
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the  admission  could  be  consummated  would  secure  a  population  of  over  a  hun- 
dred thousand.  These  representations  prove  to  have  been  wholly  fallacious,  and 
in  addition,  the  people  of  the  Territory,  by  a  deliberate  vote,  decided  that  they 
would  not  assume  the  responsibilities  of  a  State  government.  By  that  decision 
they  utterly  exhausted  all  power  that  was  conferred  by  the  enabling  act,  and 
there  has  been  no  step  taken  since  in  relation  to  the  admission  that  has  had  the 
slightest  sanction  or  warrant  of  law. 

The  proceeding  upon  which  the  present  application  is  based  was  in  the  utter 
absence  of  all  law  in  relation  to  it,  and  there  is  no  evidence  that  the  votes  on 
the  question  of  the  formation  of  a  State  government  bear  any  relation  whatever 
to  the  sentiment  of  the  Territory.  The  protest  of  the  house  of  representatives 
previously  quoted  is  conclusive  evidence  to  the  contrary. 

But  if  none  of  these  reasons  existed  against  this  proposed  enactment,  the  bill 
itself,  besides  being  inconsistent  in  its  provisions  im  conferring  power  upon  a 
person  unknown  to  the  laws,  and  who  may  never  have  a  legal  existence,  is  so 
framed  as  to  render  its  execution  almost  impossible.     It  is,  indeed,  a  question 
whether  it  is  not  in  itself  a  nullity.     To  say  tne  least,  it  is  of  exceedingly  doubt- 
ful propriety  to  confer  the  power  proposed  in  the  bill  upon  the  "  governor  elect;" 
for,  as  by  its  own  terms  the  constitution  is  not  to  take  effect  until  after  the  ad- 
mission of  the  State,  he  in  the  mean  time  has  no  more  authority  than  any  other 
private  citizen.     But,  even  supposing  him  to  be  clothed  with  sufficient  authority 
to  convene  the  legislature,  what  constitutes  the  "  State  legislature  "  to  which  is 
to  be  referred  the  question  of  submission  to  the  conditions  imposed  by  Congress  ? 
Is  it  a  new  body  to  be  elected  and  convened  by  proclamation  of  the  "  governor 
elect,"  or  18  it  that  body  which  met  more  than  a  year  ago  under  the  provisions 
of  the  State  constitution  ?     By  reference  to  the  second  section  of  the  schedule, 
and  to  the  eighteenth  section  of  the  fourth  article  of  the  State  constitution,  it 
will  be  seen  that  the  term  of  the  members  of  the  House  of  Representatives,  and 
that  of  one-half  of  the  members  of  the  Senate,  expired  on  the  first  Monday  of 
the  present  month.     It  is  clear  that,  if  there  were  no  intrinsic  objections  to  the 
bill  itself  in  relation  to  the  purposes  to  be  accomplished,  this  objection  would  be 
fatal ;  as  it  is  apparent  that  the  provisions  of  the  third  section  of  the  bill  to 
admit  Colorado  have  reference  to  a  period  and  a  state  of  facts  entirely  different 
from  the  present,  and  affairs  as  they  now  exist,  and  if  carried  into  effect  must 
necessarily  lead  to  confusion. 

Even  if  it  were  settled  that  the  old,  and  not  a  new  body  were  to  act,  it  would 
be  found  impracticable  to  execute  the  law,  because  a  considerable  number  of 
the  members,  as  I  am  informed,  have  ceased  to  be  residents  of  the  Territory, 
and  in  the  sixty  days  within  which  the  legislature  is  to  be  convened  after  the 
passage  of  the  act,  there  would  not  be  sufficient  time  to  fill  the  vacancies  by 
new  elections,  were  there  any  autliority  under  which  they  could  be  held. 

It  may  not  be  improper  to  add  that  if  these  proceedings  were  all  regular,  and 
the  result  to  be  attained  were  desirable,  simple  justice  to  the  people  of  the  Ter- 
ritory would  require  a  longer  period  than  sixty  days  within  which  to  obtain  ac- 
tion on  the  conditions  proposed  by  the  third  section  of  the  bill.  There  are,  as 
is  well  known,  large  portions  of  the  TeiTitory  with  which  there  is  and  can  be 
no  general  communication,  there  being  several  counties  which,  from  November 
to  May,  can  only  be  reached  by  persons  travelling  on  foot,  while  with  other  re- 
gions of  the  Territory,  occupied  by  a  large  portion  of  the  population,  there  is 
very  little  more  freedom  of  access.  Thus,  if  this  bill  should  become  a  law,  it 
would  be  impracticable  to  obtain  any  expression  of.  public  sentiment  in  refer- 
ence to  its  provisions,  with  a  view  to  enlighten  the  legislature,  if  the  old  body 
were  called  together ;  and,  of  course,  equally  impracticable  to  procure  the  elec- 
of  a  new  body.  This  defect  might  have  been  remedied  by  an  extension  of  the 
time  and  a  submission  of  the  question  to  the  people,  with  a  fair  opportunity  to 
enable  them  to  express  their  sentiments. 
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The  admission  of  a  new  State  has  generally  been  i*egarded  as  an  epoch  in  onr 
history,  marking  the  onward  progress  of  the  nation  ;  but,  after  the  most  careful 
and  anxious  inquiry  on  the  suoject,  I  cannot  perceive  that  the  proposed  proceed- 
ing is  in  conformity  with  the  policy  which,  from  the  origin  of  the  government, 
has  uniformly  prevailed  in  the  admission  of  new  States.  I  therefore  return 
the  bill  to  the  Senate  without  my  signature. 

ANDREW  JOHNSON. 

Washington,  January  28,  1867. 


THIRTY-NINTH  CONGRESS  OF  THE  UNITED  STATES  OF  AMERICA, 

AT  THE  SECOND  SESSION, 

Begun  and  held  at  the  cUy  of  Washington,  on  Monday,  the  third  day  of  De- 
cember, one  thousand  eight  hundred  and  sixty-six. 

AN  ACT  to  admit  the  State  of  Colorado  into  the  Union. 

Whereas,  on  the  twenty-first  day  of  March,  anno  Domini  eighteen  hundred 
and  sixty-four,  Congress  passed  an  act  to  enable  the  people  of  Colorado  to  form 
a  constitution  and  State  government,  and  offered  to  admit  said  State,  when  so 
formed,  into  the  Union  upon  compliance  with  certain  conditions  therein  speci- 
fied ;  and  whereas  it  appears  by  message  of  the  President  of  the  United  States, 
dated  January  ,  eighteen  hundred  and  sixty-six,  that  the  said  people  have 
adopted  a  constitution,  which  upon  due  examination  is  found  to  conform  to  the 
provisions  and  comply  with  the  conditions  of  said  act,  and  to  be  republican  iu 
its  form  of  government,  and  that  they  now  ask  for  admission  into  the  Union : 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled.  That  the  constitution  and  State  government 
which  the  people  of  Colorado  have  formed  for  themselves  be,  and  the  same  is 
hereby,  accepted,  ratified,  and  confirmed ;  and  that  the  said  State  of  Colorado 
shall  be,  and  hereby  is  declared  to  be,  one  of  the  United  States  of  America, 
and  is  hereby  admitted  into  the  Union  upon  an  equal  footing  with  the  original 
States  in  all  respects  whatsoever. 

Sbc.  2.  And  be  it  further  enacted,  That  the  said  State  of  Colorado  shall  be, 
and  is  hereby  declared  to  be,  entitled  to  all  the  rights,  privileges,  grants,  and 
immunities,  and  to  be  subject  to  all  the  conditions  and  restrictions,  of  an  act  en- 
titled "An  act  to  enable  the  people  of  Colorado  to  form  a  constitution  and  State 
government,  and  for  the  admission  of  such  State  into  the  Union  on  an  equal 
footing  with  the  original  States,"  approved  March '  twenty-first,  eighteen  hun- 
dred and  sixty-four. 

Sec.  3.  And  be  it  further  enacted.  That  this  act  shall  not  take  effect  except 
upon  the  fundamental  condition  that  within  the  State  of  Colorado  there  shall  be 
no  denial  of  the  elective  franchise,  or  any  other  rights,  to  any  person  by  reason 
of  race  or  color,  excepting  Indians  not  taxed ;  and  upon  the  nirther  fundamental 
condition  that  the  legislature  elected  under  said  State  constitution,  by  a  solemn 
public  act,  shall  declare  the  assent  of  said  State  to  the  said  fundamental  condi- 
tion, and  shall  transmit  to  the  President  of  the  United  States  an  authentic  copy 
of  said  act;  upon  the  receipt  whereof  the  President,  by  proclamation,  shall 
forthwith  announce  the  fact,  whereupon  said  fundamental  condition  shall  be  held 
as  a  part  of  the  organic  law  of  the  State ;  and  thereupon,  and  without  any  further 
proceeding  on  the  part  of  Congress,  the  admission  of  said  State  into  the  Union 
shall  be  considered  as  complete.    Said  State  legislature  shall  be  convened  by 
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the  governor  elect  of  said  State  within  sixty  days  after  the  passage  of  this  act, 
to  act  upon  the  condition  submitted  herein. 

SCHUYLER  COLFAX, 
Speaker  of  the  House  of  Representatives, 
LA  FAYETTE   8.  FOSTER, 
President  of  the  Senate,  pro  tempore, 

I  certify  that  this  act  did  originate  in  the  Senate. 

J.  W.  FORNEY,  Secretary. 


To  the  Senate  of  the  United  States: 

I  return  to  the  Senate,  in  which  house  it  originated,  the  bill  which  has  passed 
both  houses  of  Congress  entitled  *'  An  act  for  the  admission  of  the  State  of 
Colorado  into  the  Union,"  with  my  objections  to  its  becoming  a  law  at  this 
time. 

First  From  the  best  information  which  I  have  been  able  to  obtain  I  do  not 
consider  the  establishment  of  a  State  government  at  present  necessary  for  the 
welfare  of  the  people  in  Colorado.  Under  the  existing  territorial  government 
all  the  rights,  privileges,  and  interests  of  the  citizens  are  protected  and  secured. 
The  qualified  voters  choose  their  own  legislators,  and  their  own  local  officers, 
and  are  represented  in  Congress  by  a  delegate  of  their  own  selection.  They 
make  and  execute  their  own  municipal  laws,  subject  only  to  revision  by  Con- 
gress, an  authority  not  likely  to  be  exercised  unless  in  extreme  or  extraordi- 
nary cases.  The  population  is  small,  some  estimating  it  so  low  as  twenty -five 
thousand,  while  advocates  of  the  bill  reckon  the  number  at  from  thirty-five 
thousand  to  forty  thousand  souls.  The  people  are  principally  recent  settlers, 
many  of  whom  are  understood  to  be  ready  for  removal  to  other  mining  dis- 
tricts, beyond  the  limits  of  the  Territory,  if  circumstances  shall  render  them 
more  inviting.  Such  a  population  cannot  but  find  relief  from  excessive  taxa- 
tion if  the  territorial  system,  which  devolves  the  expenses  of  the  executive, 
legislative,  and  judicial  departments  upon  the  United  States,  is  for  the  present 
continued.  They  cannot  but  find  the  security  of  person  and  property  increased 
by  their  reliance  upon  the  national  executive  power  for  the  maintenance  of  law 
and  order  against  the  disturbances  necessarily  incident  to  all  newly  organized 
communities. 

Second.  It  is  not  satisfactorily  established  that  a  majority  of  the  citi- 
zens of  Colorado  desire  or  are  prepared  for  an  exchange  of  a  territorial 
for  a  State  government.  In  September,  1864,  under  the  authority  of  Con- 
gress, an  election  was  lawfully  appointed  and  held  for  the  purpose  of  ascer- 
taining the  views  of  the  people  upon  this  particular  question.  Six  thou- 
sand one  hundred  and  ninety-two  votes  were  cast,  and  of  this  number  a 
majority  of  3,152  was  given  against  the  proposed  change.  In  September, 
1865,  without  any  legal  authority,  the  question  was  again  presentea  to  the 
people  of  the  Territcry  with  the  view  of  obtaining  a  reconsideration  of  the 
resalt  of  the  election  held  in  compliance  with  the  act  of  Congress  approved  March 
21,  1864  At  this  second  election  5,905  votes  were  polled,  and  a  majority  of 
155  was  given  in  favor  of  a  State  organization.  It  does  not  seem  to  me  entirely 
safe  to  receive  this  last-mentioned  result,  so  irregularly  obtained,  as  sufficient  to 
outweigh  the  one  which  had  been  legally  obtained  in  the  first  election.  Regu- 
larity and  conformity  to  law  are  essential  to  the  preservation  of  order  and  stable 
government,  and  should,  as  far  as  practicable,  always  be  observed  in  the  forma- 
tion of  new  States. 

Third.  The  admission  of  Colorado  at  this  time  as  a  State  into  the  federal 
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Union  appears  to  me  to  be  incompatible  with  the  public  interests  of  the  coun- 
trj.  While  it  is  desirable  that  Territories,  when  sufficiently  matured,  should 
be  organized  as  States,  yet  the  spirit  of  the  Constitution  seems  to  require  that 
there  should  be  an  approximation  towards  equality  among  the  several  St/ites 
comprising  the  Union.  No  State  can  have  less  or  more  than  two  senators  in 
Congress.  The  largest  State  has  a  populati«)n  of  four  millions,  several  of  the 
States  have  a  population  exceeding  two  millions,  and  many  others  have  a  popu- 
lation exceeding  one  million.  A  population  of  127,000  is  the  ratio  of  appor- 
tionment of  representatives  among  the  several  States.  If  this  bill  should  be- 
come a  law,  the  people  of  Colorado,  thirty  thousand  in  number,  would  have  in 
the  House  of  Representatives  one  member,  while  New  York,  with  a  population 
of  four  millions,  has  but  thirty-one.  Colorado  would  have  in  the  electoral  col- 
lege three  votes,  while  New  York  has  only  thirty-three.  Colorado  would  have 
have  in  the  Senate  two  votes,  while  New  York  has  no  more. 

Inequalities  of  this  character  have  already  occurred,  but  it  is  believed  that 
none  have  happened  where  the  inequality  was  so  great.  When  such  inequality 
has  been  allowed.  Congress  is  supposed  to  have  permitted  it  on  the  ground  of 
some  high  public  necessity,  and  under  circumstances  which  promised  that  it 
would  rapidly  disappear  through  the  growth  and  development  of  the  newly  ad- 
mitted State.  Thus,  in  regard  to  the  several  States  in  what  was  formerly 
called  the  "Northwest  Territory,"  lying  east  of  the  Mississippi,  their  rapid  ad- 
vancement in  population  rendered  it  certain  that  States  admitted  with  only  one 
or  two  representatives  in  Congi-ess  would  in  a  very  short  period  be  entitled  to  a 
great  increase  of  representation.     So,  when  California  was  admitted  on  the 

f  round  of  commercial  and  political  exigencies,  it  was  well  foreseen  that  that 
tate  was  destined  rapidly  to  become  a  great,  prosperous,  and  important  mining 
and  commercial  community.  In  the  case  of  Colorado  I  am  not  aware  that  any 
national  exigency,  either  of  a  political  or  commercial  nature,  requires  a  depar- 
ture from  the  law  of  equality  which  has  been  so  generally  adhered  to  in  our 
history. 

If  information  submitted  in  connection  with  this  bill  is  reliable,  Colorado, 
instead  of  increasing,  has  declined  in  population.  At  an  election  for  members 
of  a  territorial  legislature  held  in  1861  10,580  votes  were  cast.  At  the  election 
before  mentioned,  in  1864,  the  number  of  votes  cast  was  6,192  ;  while  at  the 
irregular  election  held  in  I860,  which  is  assumed  as  a  basis  for  legislative  action 
at  this  time,  the  aggregate  of  votes  Avas  5,905.  Sincerely  anxious  for  the  wel- 
fare and  prosperity  of  every  Territory  and  State,  as  well  as  for  the  prosperity  and 
welfare  of  the  wiiole  Union,  I  regret  this  apparent  decline  of  population  in 
Colorado,  but  it  is  manifest  that  it  is  due  to  emigration  which  is  going  on  from 
that  Territory  into  other  regions  within  the  United  States,  which  either  are  in 
fact,  or  are  believed  by  the  inhabitants  of  Colorado  to  be,  richer  in  mineral 
wealth  and  agricultural  resources.  If,  however,  Colorado  has  not  really  declined 
in  population,  another  census  or  another  election,  under  the  authority  of  Congress, 
woula  place  the  question  beyond  doubt,  and  cause  but  little  delay  in  the  ulti- 
mate admission  of  the  Territory  as  a  State,  if  desired  by  the  people. 

The  tenor  of  these  objections  famishes  the  reply  which  may  be  expected  to 
an  argument  in  favor  of  the  measure  derived  from  the  enabling  act  which  was 
passed  by  Congrsss  on  the  21st  day  of  March,  1864.  Although  Congress  then 
supposed  that  the  condition  of  the  Territory  was  such  as  to  warrant  its  admis- 
sion as  a  State,  the  result  of  two  years'  experience  shows  that  every  reason 
which  existed  for  the  institution  of  a  territorial  instead  of  a  State  government 
in  Colorado,  at  its  first  organization,  still  continues  in  force. 

The  condition  of  the  Union  at  the  present  moment  is  calculated  to  inspire 
caution  in  regard  to  the  admission  of  new  States.  Eleven  of  the  old  States  have 
been  for  some  time,  and  still  remain,  unrepresented  in  Congress.  It  is  a  common 
interest  of  all  the  States,  as  well  those  represented  as  those  unrepresented,  that 
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the  mtegrity  and  Iiannony  of  the  Union  should  be  restored  as  completely  as 
possible,  so  that  all  those  who  are  expected  to  bear  the  burdens  of  the  federal 
goyemment  shall  be  consulted  concerning  the  admission  of  new  States,  and  that 
in  the  mean  time  no  new  State  shall  be  prematurely  and  unnecessarily  admitted 
to  a  prematurely  in  the  political  power  which  the  federal  government  wields, 
not  for  the  benefit  of  any  individual  State  or  section,  but  for  the  common  safety, 
welfare,  and  happiness  of  the  whole  country. 

ANDREW  JOHNSON. 
Washington,  D.  C,  May  15,  1866. 


Washington,  D.  C,  January  24,  1867. 

Sir  :  I  have  the  honor  to  forward  herewith  two  papers,  namely  : 

First,  (marked  A.)  A  preamble  and  resolution  of  tne  House  of  Representatives 
of  Colorado,  adopted  on  the  8th  instant,  on  the  subject  of  the  admission  of  Col- 
orado as  a  State  into  the  Union. 

Second,  (marked  B.)  A  paper  on  the  same  subject,  being  a  resolution  adopted 
on  the  10th  instant,  protesting  against  the  admission  of  Colorado  into  the  Union 
as  a  State,  without  first  having  the  question  submitted  to  the  people  of  the  Terri- 
tory to  be  voted  upon. 

This  last  action  was  taken  with  a  view  to  make  the  expression  of  the  house 
more  emphatic  than  the  previous  one. 

These  papers  are  forwarded  in  obedience  to  resolutions  of  the  house. 
I  am,  respectfully,  your  obedient  servant, 

ALEXANDER  CUMMINGS, 

Governor  Colorado  Territory, 

His  Excellency  the  Pbesident. 


A. 

Whereas,  in  the  month  of  August,  A.  D.  1865,  a  convention,  composed  of  dele- 
gates selected  at  meetings  of  citizens  informally  held  in  various  parts  of  this 
Territory,  did  frame  a  constitution  and  provide  that  the  same  should  be  submit- 
ted to  a  vote  of  the  people  on  the  first  Tuesday  in  September,  A.  D.  1865,  with 
a  view  to  obtain  for  this  Territory  admission  into  the  Union  as  a  3tate ; 

And  whereas,  at  the  election  held  as  provided  by  said  convention,  it  appears 
that  the  said  constitution  was  adopted  by  a  majority  of  155  votes,  but  said 
election  having  been  held  without  warrant  or  authority  of  law,  and  without  the 
usual  safeguards  designed  for  protecting  the  ballot-box,  there  is  reason  to  believe 
that  a  fall  and  fair  expression  of  the  will  of  the  people  was  not  then  obtained  ; 

And  whereas  members  of  the  legislative  assembly  of  the  proposed  State  of 
Colorado  were  elected  on  the  second  Tuesday  of  November,  A.  D.  1865,  and 
under  the  provisions  of  the  said  constitution  the  official  term  of  the  members  of 
the  house  of  representatives,  and  of  one- half  of  the  senators,  will  exjiiie  on  the 
first  of  January,  A.  D.  1867,  and  there  is  no  provision  of  law  or  in  the  said  con- 
stitution authorizing  the  filling  of  the  vacancies  in  the  legislative  assembly, 
which  will  occur  as  aforesaid :  Therefore, 

Be  it  resolved  by  the  house  of  representatives  of  Colorado   Territory y   First. 
That  the  people  of  this  Territory  ought  to  have  an  opportunity  to  adopt  or 
reject  the  said  constitution  at  an  election  to  be  held  under  the  protection  of  the 
law,  before  the  final  action  of  Congress  thereon. 
Ex.  Doc.  7 2 
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Second.  That  if  the  Territory  shall  be  received  by  Congress  as  a  State,  with 
the  said  constitution,  it  is  desirable  and  necessary  that  provision  shall  be  made 
previously  to  such  admission  for  a  legislative  assembly  of  the  new  State. 

Third.  That  our  delegate  be,  and  he  is  hereby,  instructed  to  ask  of  Congress 
such  appropriate  legislation  as  will  secure  to  the  people  the  right  herein  re- 
ferred to. 

Fourth.  That  copies  of  these  resolutions  shall  be  transmitted  to  the  President, 
the  presiding  officers  of  the  Senate  and  of  the  House  of  Representatives,  the 
chairman  of  the  Committee  on  Territories,  and  our  delegate  in  Congress. 

EDWARD  L.  BERTHOUD, 
Speaker  of  the  House  of  Representatives. 


We,  the  undersigned,  committee  on  enrolment,  hereby  certify  that  we  have 
examined  the  enrolment  of  the  within  resolution,  and  find  the  same  correctly 
enrolled. 

R.  W.  DAVIS,  Chairman. 


I  certify  that  the  within  resolution  originated  in  the  house  of  representatives 
of  Colorado  Territory  at  its  sixth  session,  held  at  Golden  City,  December,  A. 
D.  1866,  and  January,  A.  D.  1867. 

C.  J.  McDIVITT,  Clerk  of  House. 


B. 

Whereas  it  is  announced  in  the  public  prints  that  it  is  the  intention  of  Congress 
to  admit  Colorado  as  a  State  into  the  Union  :  Therefore, 

Resolved  by  the  house  of  representatives  of  this  Territory,  That,  representing 
as  we  do  the  last  and  only  legal  expression  of  public  opinion  on  this  question, 
we  earnestly  protest  against  the  passage  of  a  law  admitting  the  State,  without 
first  having  the  question  submitted  to  a  vote  of  the  people,  for  the  reasons : 

First.  That  we  have  a  right  to  a  voice  in  the  selection  of  the  character  of 
our  government. 

Second.  That  we  have  not  a  sufficient  population  to  support  the  expenses  of 
a  State  government.  For  these  reasons  we  trust  Congress  will  not  force  upon 
us  a  government  against  our  will.  That  the  governor  be  requested  to  forward 
copy  of  these  resolutions  to  the  authorities  at  Washington. 

EDWARD  L.  BERTHOUD, 
Speaker  of  the  House  of  Representatives. 


I  certify  that  I  have  examined  the  enrolment  of  the  within  resolution,  and 
find  the  same  correctly  enrolled. 

R.  W.  DAVIS, 
Chairman  of  House  Enrolling  Committee. 


I  certify  that  the  within  resolution  originated  in  the  house  of  representatives 
of  Colorado  Territory  at  its  sixth  sessiont  held  at  (Jolden  City,  December, 
1866,  and  January,  1867. 

0.  J.  McDEVlTT,  Clerk  qf  House. 
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C. 

Executive  Department,  Colorado  Territory, 

Qolden  City,  January  4,  1867. 

Sir:  I  have  the  honor  to  transmit  the  census  of  the  Territory  of  Colorado, 
taken  tinder  the  provisions  of  the  act  of  the  legislative  assembl j,  approved  Feb- 
ruary 9,  1866. 

Official  returns  have  been  received  from  fifteen  counties,  as  follows  : 

■ 

Arapahoe 4, 145 

Boulder 1,  456 

Conejos •.,,, 2,269 

Costilla .s . .  .f:^ 2,  192 

Douglas 452 

El  Paso 565 

Fremont 508 

Gilpin 6,847 

Jefferson 1,  782 

Laramie 578 

Las  Animas 935 

Pueblo 890 

Park 532 

Summit 456 

Weld 1, 192 

Making 24,  909 


No  returns  have,  as  yet,  been  received  from  the  three  remaining  counties,  enu- 
merated below.  Their  population  has  been  estimated  by  their  representatives  in 
the  legislative  assembly,  and  by  disinterested  individuals  residing  in  these  coun- 
ties, as  follows : 

Clear  Creek 1,  500 

Huerfano 1,  000 

Lake 500 

Making 3,  000 

recapitulation. 

Official  returns  of  fifteen  counties 24,  909 

Estimated  returns  of  three  counties 3,  000 


Total  population 27,  909 


Very  respectfully,  your  obedient  servant, 

ALEXANDER  CUMMINGS, 
Oovemor  of  the  Territory  of  Colorado, 
Hon.  William  H.  Sbwahd, 

Secretary  of  State. 


yiT 


.'/rf^ 


39th  Congress,  >  SENATE.  (  Ex.  Doc. 

2d  Session.       ]  \     No.  8. 


MESSAGE 

FROM  THB 


PRESIDENT  OF  THE  UNITED  STATES, 


COMMUNICATING, 


In  compliance  with  a  resolution  of  the  Senate  of  the  21st  instant,  correspond- 
ence between  the  Department  of  State  and  Mr.  Motley,  envoy  extraordinary 
and  minister  plenipotentiary  at  Vienna,  relating  to  his  reported  resignation. 


J.\NUAiiY  29,  1867.— Read,  ordered  to  lie  on  the  table  and  be  printed. 


To  the  Senate  of  the  United  States : 

I  transmit  to  the  Senate,  in  answer  to  their  resolution  of  the  2l8t  instant,  a 
report  from  the  Secretary  of  State,  with  accompanying  papers. 

ANDRKW  JOHNSON. 
Washington,  January  23,  1867. 


Department  of  State, 
Washington,  January  23,  1 867. 

The  Secretary  of  State,  to  whom  was  referred  the  resolution  of  the  Senate 
of  the  2l8t  instant,  requesting  the  President  to  communicate  to  that  body,  "if, 
in  his  opinion,  not  inconsistent  with  the  public  interests,  any  correspondence 
between  the  Department  of  State  and  Mr.  Motley,  envoy  extraordinary  and 
minister  plenipotentiary  at  Vienna,  relating  to  his  reported  resignation  of  this 
post,  *  has  the  honor  to  communicate  to  the  President  a  copy  of  the  corre- 
spondence referred  to. 

WILLIAM  H    SEWARD. 

The  President. 


Mr.  Seward  to  Mr.  Motley. 

Department  of  State, 
Washington,  November  21,  1866. 

Sir  :  A  citizen  of  the  United  States  has  addressed  a  letter  to  the  President 
from  Paris,  in  which  he  represents  that  he  had  travelled  extensively  in  Europe 
daring  the  last  year,  in  the  course  of  which  he  had  had  occasion  to  see  something 
of  oar  ministers  and  consuls  in  various  countries ;  that  most  of  those  whom  he 
met  were  bitterly  hostile  to  the  President  and  his  administration,  and  expressed 
tliat  hostility  in  so  open  a  manner  as  to  astonish  Americans,  and  to  leave  a  very 
fcad  frnprcBsion  on  Europeans.  He  adds  that  you  do  not  pretend  to  conceal 
•*7our  difgust,"  as  he  says  you  style  it,  at  the  Prcfident's  whole  conduct,  that 
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you  despise  American  democracy,  and  loudly  proclaim  that  an  English  gentle- 
man is  the  model  of  human  perfection ;  that  the  President  has  deserted  his 
pledges  and  principles  in  common  with  Mr.  Seward,  who,  you  say,  is  hopelessly 
degraded. 

Your  denial  or  confirmation  of  the  truth  of  these  reports  is  requested. 
T  am,  sir,  your  ohedient  servant, 

WILLIAM  H.  SEWARD. 
J.  LoTiiROP  Motley,  Esq. 


Mr.  Motley  to  Mr,  Seward. 

Legation  of  the  United  States, 

Vienna,  December  11,  1866. 

Sir  :  An  hour  or  two  ago  I  received  a  letter  from  you  dated  November  21, 
1866,  to  which  I  hasten  to  reply.  You  inform  me  that  a  citizen  of  the  United 
States  has  addressed  a  letter  to  the  President  from  Paris,  stating  that  in  the 
course  of  the  last  year  **he  had  had  occasion  to  see  something  of  our  ministers 
and  consuls  in  various  countries  ;  that  most  of  those  whom  he  met  were  bitterly 
hostile  to  the  President  and  his  administration,  and  expressed  that  hostility  in 
so  open  a  manner  as  to  astonish  Americans,  and  to  leave  a  very  bad  impression 
on  Europeans." 

With  this  opening  paragraph,  relating  generally  to  United  States  ministers 
and  consuls  abroad,  I  have  nothing  especial  to  do.  Other  gentlemen  are  fully 
competent  to  answer  for  themselves.  You  proceed  to  say,  *' he  adds  that  you  do 
not  pretend  to  conceal  your  *  disgust,*  as  he  says  you  style  it,  at  the  President's 
whole  conduct ;  that  you  despise  American  democracy,  and  loudly  proclaim  that 
an  English  gentleman  is  the  model  of  human  peifection ;  that  the  President 
has  deserted  his  pledges  and  principles  in  common  with  Mr.  Seward,  who,  you 
say,  is  hopelessly  degraded." 

You  conclude  by  requesting  me  to  deny  or  confirm  the  truth  of  these  re- 
ports. 

My  first  impulse,  on  reading  the  letter,  was  to  content  myself  with  a  flat 
denial  of  their  truth.  On  a  little  further  reflection,  however,  I  do  not  wish  that 
there  should  be  doubt  as  to  my  political  sentiments.  As  a  representative  of  the 
foreign  policy  of  the  government,  I  have  done  my  best  faithfully  to  discharge 
my  duties  in  strict  conformity  with  my  instructions  In  the  conflict  of  opinions 
in  regard  to  home  questions,  especially  that  of  reconstruction,  my  views  have 
never  been  asked  for  by  the  United  States  government,  and  I  should  have  con- 
sidered it  unbecoming  and  superfluous  to  volunteer  a  public  declaration  of  them. 
As  certainly  should  I  have  deemed  it  my  duty  to  express  them  frankly  when- 
ever they  were  officially  demanded.  I  do  not  understand  that  I  am  even  now 
directly  questioned  on  the  subject,  but,  after  reading  your  letter,  I  owe  it  to  my- 
self to  say  a  few  words. 

I  have  always  believed  it  necessary  that  strong  guarantees  should  be  taken 
against  a  recurrence  of  the  rebellion,  and  the  re-establishment  of  some  form  of 
slavery,  before  the  seceded  States  should  be  readmitted  to  representation  in  Con- 
gress. Latterly,  I  have  inchned  to  the  opinion  that  the  noblest  and  the  safest 
conrse  would  be  by  amendment  of  the  Constitution  prohibiting  distinction  of  race 
or  color  in  regard  to  the  attainment  of  the  franchise,  together  with  a  general 
amnesty  to  be  pronounced  by  the  President. 

These  opinions,  in  the  privacy  of  my  own  household  and  to  occasional  Ameri- 
can visitors,  I  have  not  concealed.  The  great  question  now  presenting  itself  for 
soIatioD,  demands  the  conscientious  scrutiny  of  every  American  who  loves  his 
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country  and  believes  in  tlie  human  progress  of  which  that  country  is  one  of  the 
foremost  representatives.  I  have  never  thought,  during  my  residence  at  Vienna, 
that  because  I  have  the  honor  of  being  a  public  servant  of  the  American  people 
I  am  deprived  of  the  right  of  discussing  within  my  own  walls  the  gravest  sub- 
jects that  can  interest  freemen.  A  minister  of  the  United  States  does  not  cease 
to  be  a  citizen  of  the  United  States,  as  deeply  interested  as  others  in  all  that 
affects  the  welfare  of  his  country. 

In  conversations  with  such  of  my  colleagues  or  members  of  the  government 
here  as  were  interested  in  our  politics,  I  have  uniformly  stated  that  the  conflict 
of  opinions  now  prevailing  in  the  United  States  was  inevitable  in  a  free  country; 
that  such  discussions  were  the  very  evidence  of  our  freedom  and  of  our  capacity 
to  govern  ourselves ;  that  to  silence  discusaion  belonged  to  despots,  not  to  a  re- 
publican government  like  ours ;  and  that  I  had  entire  faith  that  the  American 
people  would  ultimately  settle  all  disputed  questions  with  justice. 

I  have  always  been  cautious,  however,  in  such  conversations  to  avoid  any  ex- 
pressionq  of  disrespect  towards  the  President  or  his  cabinet.  I  have  uniformly 
stated  that  in  our  country  the  people  were  not  only  theoretically,  but  practically 
sovereign,  and  that  when  great  political  questions  were  to  be  solved  appeal  was 
made  to  the  ballot-box.  I  have  steadily  expressed  the  opinion  that  President 
and  Congress  would  be  reconciled  after  the  people  should  have  pronounced  its 
solemn  verdict ;  and  I  have  added  that  all  parties  in  the  United  States,  as  I 
believed,  honestly  desired  and  required  the  re-establishment  of  the  Union,  how- 
ever they  might  differ  as  to  the  wisest  means  of  securing  it. 

This  is  the  way  in  which  I  have  been  in  the  habit  of  speaking,  officially  or 
!«emi-officially,  and  this  is  my  reply  to  the  charges  contained  in  your  letter,  so 
far  as  they  regard  in  any  way  the  President  of  the  United  States. 

That  **  I  despise  American  democracy,  and  loudly  proclaim  that  an  English 
gentleman  is  the  model  of  human  perfection"  is  so  pitiful  a  fabrication  that  I 
blush  while  I  denounce  it.  Any  one  personally  acquainted  with  me,  or  who 
has  taken  the  trouble  to  read  my  writings,  whether  official  or  historical,  knows 
that  a  more  fervent  believer  in  Am  irican  democracy  than  I  am  does  not  exist 
in  the  world.  My  expressions  of  reverence  for  the  American  people  during 
these  five  heroic  years  have  erred,  if  at  all,  on  the  side  of  enthusiasm,  and  have 
often  seemed  to  the  skeptical  somewhat  extravagant. 

I  scorn  to  dwell  longer  on  the  contemptible  charge. 

That  I  have  called  " Mr.  Seward  hopelessly  degraded"  is  a  vile  calumny, 
and  it  wounds  me  deeply  that  you  could  listen  for  a  moment  to  such  a  falsehood. 

In  conclusi  )n,  I  have  only  to  add  that,  I  beg  herewith  respectfully  to  resign 
my  post  as  United  States  minister  at  Vienna. 
I  am,  sir,  your  obedient  servant, 

J.  LOTH  HOP  MOTLEY. 

Hon.  W.  H.  Seward,  ^kcrctary  of  ^tate. 


3Dth  Conobess,  )  SENATE.  (    Ex.  Doc 

2d  Session.     J  (      No.  9. 


MESSAGE 


OF  THE 


PRESIDENT  OF  THE  UNITED  STATES. 


RETURNIKC; 


The  hill  fS.  i56J  Jar  (he  admission  of  the  State  of  Nebraska  into  the  Union, 

with  his  objections  thereto. 


Jaxi'ary  30,  J867. — Read,  ordered  to  lie  on  the  table,  and  be  printed. 


To  the  Senate  of  tJic  United  States : 

I  return,  for  reconsideration,  a  bill  entitled  "An  act  for  the  admission  of  the 
State  of  Nebiaska  into  the  Union/'  which  originated  in  the  Senate,  and  has 
received  the  assent  of  both  Houses  of  Congress.  A  bill  having  in  view  the 
?ame  object  was  presented  for  my  approval  a  few  hours  prior  to  the  adjourn- 
ment of  the  last  session  ;  but,  submitted  at  a  time  when  there  was  no  opportu- 
nity for  a  proper  consideration  of  the  subject,  1  withheld  my  signature,  and  the 
measure  failed  to  become  a  law. 

It  appears,  by  the  preamble  of  this  bill,  that  the  people  of  Nebraska,  avail- 
ing themselves  of  the  authority  conferred  upon  them  by  the  act  passed  on  the 
19th  day  of  April,  1864,  "have  adopted  a  constitution  which,  upon  due  exam- 
ination, is  found  to  conform  to  the  provisions  and  comply  with  the  conditions 
of  said  act,  and  to  be  republican  in  its  form  of  government,  and  that  they 
now  ask  for  admission  into  the  Union.**      This  proposed  law  would,  there- 
fore, seem  to  be  based  upon  the  declaration  contained  in  the  enabling  act,  that, 
upon  compliance  with  its  terms,  the  people  of  Nebraska  should  be  admitted 
into  the  Union  upon  an  equal  footing  with  the  original  States.     Keference  to 
the  bill,  however,  shows  that  while,  by  the  first  section,  Congress  distinctly 
accepts,  ratifies,  and  confirms  the  constitution  and  State  governtnent  which  the 
people  of  the  Territory  have  formed  for  themselves,  declares  Nebraska  to  be 
ooe  of  the  United  States  of  America,  and  admits  her  into  the  Union  upon  an 
^oal  footing  with  the  original  States  in  all  respects  whatsoever,  the  third  sec- 
tbn  provides  that  this  measure  "  shall  not  take  effect  except  upon  the  funda- 
isental  condition  that  within  the  State  of  Nebraska  there  shall  bo  no  denial  of 
the  elective  franchise,  or  of  any  other  right,  to  any  person,  by  reason  of  race  or 
("olor,  excepting  Indians  not  taxed ;  and  upon  the  further  fundamental  condition 
that  the  legislature  of  said  State,  by  a  solemn  public  act,  shall  declare  the  assent 
()f  said  State  to  the  said  fundamental  condition,  and  shall  transmit  to  the  Presi- 
dent of  the  United  States  an  authentic  copy  of  said  act,  upon  receipt  whereof  the 
President,  by  proclamation,  shall  forthwith  announce  the  fact,  whereupon  said 
ftmdamental  condition  shall  be  held  as  a  part  of  the  organic  law  of  the  State ; 
^d  thereupon,  and  without  any  further  proceeding  on  the  part  of  Congress,  the 
Amission  of  said  State  into  the  Union  shall  be  considered  as  complete."    This 
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condition  is  not  mentioned  in  the  original  enabling  act ;  was  not  contemplated 
at  the  time  of  its  passage ;  was  not  sought  by  the  people  themselves ;  has  not 
heretofore  been  applied  to  the  inhabitants  of  any  State  asking  admission,  .and  is 
in  direct  conflict  with  the  constitution  adopted  by  the  people,  and  declared  in 
the  preamble  "  to  be  republican  in  its  form  of  government,"  for  in  that  instni- 
ment  the  exercise  of  the  elective  franchise,  and  the  right  to  hold  office,  are  ex- 
pressly limited  to  white  citizens  of  the  United  States.  Congress  thus  under- 
takes to  authorize  and  compel  ihe  legislature  to  change  a  constitution  which  it 
is  declared  in  the  preamble  has  received  the  sanction  of  the  people,  and  which 
by  this  bill  is  "accepted,  ratified,  and  confirmed"  by  the  Congress  of  the  nation. 

The  first  and  third  sections  of  the  bill  exhibit  yet  further  incongruity.  By 
the  one  Nebraska  is  "  admitted  into  the  Union  upon  an  equal  footing  with  the 
original  States,  in  all  respects  whatsoever,"  while  by  the  other  Congress 
demands,  as  a  condition  precedent  to  her  admission,  requirements  which  in  our 
history  have  never  been  asked  of  any  people  when  presenting  a  constitution 
and  State  government  for  the  acceptance  of  the  law-making  power.  It  is  ex- 
pressly declared  by  the  third  section  that  the  bill  "shall  not  tiike  effect  except 
upon  the  fundamental  condition  that  within  the  State  of  Nebraska  there  shall  be 
no  denial  of  the  elective  franchise,  or  of  any  other  right,  to  any  person  by 
reason  of  race  or  color,  except  Indians  not  taxed."  Neither  more  nor  less  than 
the  assertion  of  the  right  of  Congress  to  regulate  the  elective  franchise  of  any 
State  hereafter  to  be  admitted,  this  condition  is  in  clear  violation  of  the  federal 
Constitution,  under  the  provisions  of  which,  from  the  very  foundation  of  the 
government,  each  State  has  been  left  free  to  determine  for  itself  the  qualifications 
necessary  for  the  exercise  of  suffrage  within  its  limits.  Without  precedent  in 
our  legislation,  it  is  in  marked  contrast  with  those  hmitations  which,  imposed 
upon  States  that,  from  time  to  time,  have  become  members  of  the  Union,  had 
for  their  object  the  single  purpose  of  preventing  any  infringement  of  the  Con- 
stitution of  the  country. 

If  Congress  is  satisfied  that  Nebraska,  at  the  present  time,  possesses  sufli- 
cient  population  to  entitle  her  to  full  representation  in  the  councils  of  the 
nation,  and  that  her  people  desire  an  exchange  of  a  territorial  for  a  State  gov- 
ernment, good  faith  would  seem  to  demand  that  she  should  be  admitted  without 
further  requirements  than  those  expressed  in  the  enabling  act,  with  all  of  which, 
it  is  asserted  in  the  preamble,  her  inhabitants  have  complied.  Congress  may, 
under  the  Constitution,  admit  new  States  or  reject  them,  but  the  people  of  a 
State  can  alone  make  or  change  their  organic  law,  and  prescribe  the  qualifica- 
tions requisite  for  electors.  Congress,  however,  in  passing  the  bill  in  the  shape 
in  which  it  has  been  submitted  for  my  approval,  does  not  merely  reject  the 
application  of  the  people  of  Nebraska  for  present  admission  as  a  State  into  the 
Union,  on  the  ground  that  the  constitution  which  they  have  submitted  restricts 
the  exercise  of  the  elective  franchise  to  the  white  population,  but  imposes  con- 
ditions which,  if  accepted  by  the  legislature,  may,  without  the  consent  of  the 
people,  so  change  the  organic  law  as  to  make  electors  of  all  persons  within  the 
State,  without  distinction  of  race  or  color.  In  view  of  this  fact,  1  suggest  for 
the  consid(!ration  of  Congress,  whether  it  would  not  be  just,  expedient,  and  in 
accordance  with  the  principles  of  our  government,  to  allow  the  people,  by  pop- 
ular vote,  or  through  a  convention  chosen  by  themselves  for  that  purpose,  tt) 
declare  whether  or  not  they  will  accept  the  terms  upon  which  it  is  now  pro- 
posed to  admit  them  into  the  Union.  This  course  would  not  occasion  much 
greater  delay  than  that  which  the  bill  contemplates  when  it  requires  that  the 
legislature  shall  be  convened  within  thirty  days  after  this  measure  shall  have 
become  a  law,  for  the  purpose  of  considering  and  deciding  the  conditions  which 
it  imposes,  and  gains  additional  force  when  we  consider  that  the  proceedings 
attending  the  formation  of  the  State  constitution  were  not  in  conformity  with 
the  provisions  of  the  enabling  act,  that  in  an  aggregate  vote  of  7,776,  the  ma- 
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joritj  in  favor  of  the  constitution  did  not  exceed  one  hundred ;  and  that  it  is 
alleged  that,  in  consequence  of  frauds,  even  this  result  cannot  be  received  as  a 
fair  expression  of  the  wishes  of  the  people.     As  upon  them  must  fall  the  bur- 
dens of  a  State  organization,  it  is   but  just  that  they  should  be  permitted  to 
determine  for  themselves  a  question  which  so  materially  affects  their  interests. 
Possessing  a  soil  and  a  climate  admirably  adapted  to  those  industrial  pursuits 
which  bring  prosperity  and  greatness  to  a  people,  with  the  advantage  of  a  cen- 
tral position  on  the  great  highway  that  will  soon  connect  the  Atlantic  and 
Pacific  States,  Nebraska  is  rapidly  gaining  in  numbers  and  wealth ;  and  may, 
within  a  very  brief  period,  claim  admission  on  grounds  which  will  challenge 
and  secure  universal  assent.     She  can  therefore  wisely  and  patiently  afford  to 
wait.     Her  population  is  said  to  be  steadily  and  even  rapidly  increasing,  being 
now  generally  conceded  as  high  as  forty  thousand,  and  estimated  by  some, 
whose  judgment  is  entitled  to  respect,  at  a  still  greater  number.     At  her  present 
rate  of  growth,  she  will,  in  a  very  short  time,  have  the  requisite  population  for 
a  representative  in  Congress,  and,  what  is  far  more  important  to  her  own  citi- 
zens, will  have  realized  such  an  advance  in  material  wealth  as  will  enable  the 
expenses  of  a  State  government  to  be  borne  without  oppression  to  the  tax-payer. 
Of  new  communities  it  may  be  said  with  special  force — and  it  is  true  of  old 
ones — that  the  inducement  to  emigrants,  other  things  being  equal,  is  in  almost 
the  precise  ratio  of  the  rate  of  taxation.     The  great  States  of  the  northwest 
owe  their  marvellous  prosperity  largely  to  the  fact  that  they  were  continued 
as  Territories  until  they  had  grown  to  be  wealthy  and  populous  communities. 

ANDllEW  JOHNSON. 
Washington',  January  29,  1867. 


THIRTY-NINTH  CONGRESS  OF  THE    UNITED  STATES  OF  AMERICA, 

AT  THE  SKCOxXD  SESSION,  RE«U\  AND  HELD  AT  THE  CITY  OF  WASHINGTON  0.\ 
MONDAY,  THE  THIRD  DAY  OF  DECRMnKR,  ONE  THOUSAND  EIGHT  HUNDRED 
AND  SIXTY-SIX. 

AN  ACT  for  the  admission  of  the  State  of  Nebraska  into  the  Union. 

Whereas,  on  the  twenty-first  day  of  March,  anno  Domini  eighteen  hundred 
and  sixty- four.  Congress  passed  an  act  to  enable  the  people  of  Nebraska  to 
fomi  a  constitution  and  State  government,  and  offered  to  admit  said  State,  when 
80  formed,  into  the  Union  upon  comjjliance  with  certain  conditions  therein  spe- 
cified ;  and  whereas  it  appears  that  the  said  people  have  adopted  a  constitution 
which,  upon  due  examination,  is  found  to  conform  to  the  provisions  and  comply 
with  the  conditions  of  said  act,  and  to  be  republican  in  its  form  of  government, 
and  that  they  now  ask  for  admission  into  the  Union :  Therefore — 

Be  it  enacted  hy  the  Senate  and  limine  of  Representatives  of  the  United 
Slates  of  Ameriea  in  Congress  assembled,  That  the  constitution  and  Stato 
Ij'ovemment  which  the  people  of  Nebraska  have  formed  for  themselves  be,  and 
the  same  is  hereby,  accepted,  ratified,  and  confirmed,  and  that  the  said  State  of 
Nebraska  shall  be,  and  is  hereby  declared  to  be,  one  of  the  United  States  of 
America,  and  is  hereby  admitted  into  the  Union  upon  an  equal  footing  with  tln' 
original  States  in  all  respects  whatsoever. 

Sec.  2.  And  he  it  further  enacted.  That  the  said  State  of  Nebraska  shall  be, 
and  is  hereby  declared  to  be,  entitled  to  all  the  rights,  privileges,  grants,  and 
immunities,  and  to  be  subiect  to  all  the  conditions  and  restrictions  of  au  act 
entitled  "  An  act  to  enable  the  people  of  Nebraska  to  form  a  constitution  and 
State  government,  and  for  the  admission  of  such  State  into  the  Union  on  an 
equal  footing  with  the  original  States. 
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Sec.  3.  And  he  it  further  enacted^  That  this  act  shall  not  take  effect  except 
upon  the  fnndamental  condition  that  within  the  State  of  Nebraska  there  shall 
be  no  denial  of  the  elective  franchise,  or  of  any  other  right,  to  any  person  by 
reason  of  race  or  color,  (except  Indians  not  taxed;)  and  upon  the  further  fun- 
damental condition  that  the  legislature  of  said  State,  by  a  solemn  public  act, 
shall  declare  the  assent  of  said  State  to  the  said  fundamental  condition,  and 
shall  transmit  to  the  President  of  the  United  States  an  authentic  copy  of  said 
act.  Upon  receipt  whereof  the  President,  by  proclamation,  shall  forthwith 
announce  the  fact,  whereupon  said  fundamental  condition  shall  be  held  as  a  part 
of  the  organic  law  of  the  State ;  and  thereupon,  and  without  any  further  pro- 
ceeding on  the  part  of  Congress,  the  admission  of  said  State  into  the  Union 
shall  be  considered  as  complete.  Said  State  legislature  shall  be  convened  by 
the  territorial  governor  within  thirty  days  after  the  passage  of  this  act,  to  act 
upon  the  condition  submitted  herein. 

SCHUYLER  COLFAX, 
Speaker  ofth^  House  of  Representatives. 

LA  FAYETTE  S.  FOSTER, 
President  of  the  Senate  pro  tempore, 

I  certify  that  this  act  did  originate  in  the  Senate. 

J.  W.  FORNEY,  Secretary. 


39th  Gongrbss,  )  SENATE.  i  Ex.  Doc. 
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PRESIDENT  OF  THE  UNITED  STATES, 


COMMUNICATING, 


In  compliance  with  a  resolutian  of  the  Senate  of  the  1th  instant^  correspondence 
upon  the  subject  of'  emigration  of  citizens  of  the  United  States  to  the  domin- 
ions of  the  Sublime  Portey  for  the  purpose  of  settling  and  acquiring  landed 
property  there. 


January  3().  1867. — ReaJ,  ordered  to  lie  on  the  table  and  bo  printed. 


To  the  Senate  of  the  United  States  : 

I  transmit  herewith  a  report  from  the  Secretary  of  State,  with  accompanying 
papers,  in  answer  to  the  Senate's  resolution  of  the  7th  instant. 

ANDREW  JOHNSON. 
Washington,  January  28,  1867. 


Departmknt  of  State, 

Washington^  January  25,  1867. 

The  Secretary  of  State,  to  whom  was  referred  the  resolution  of  the  Senato  of 
the  7th  instant,  requesting  the  President  to  communicate  to  that  body  "  a  copy 
of  any  official  correspondence  which  may  have  taken  place  upon  the  subject  of 
an  alleged  recent  emigration  of  citizens  of  the  United  States  to  the  dominions 
of  the  Sublime  Porte,  for  the  purpose  of  settling  and  acquiring  landed  property 
there,"  has  the  honor  to  lay  before  the  President  the  papers  specified  •  in  the 
accompanying  list. 

WILLIAM  H.  SEWARD. 

The  President. 


List  of  papers, 

Mr.  Beauboucher  to  Mr.  Seward,  October  2,  18G6. 

Same  to  same,  October  23,  1866. 

Mr.  Morris  to  Mr.  Seward,  November  30,  1866. 

Mr.  Beauboucher  to  Mr.  Seward,  December  2,  1866. 

Same  to  same,  December  2,  1866. 

Mr.  Adams  to  Mr.  Seward,  December  7,  1866. 

Mr.  Morris  to  Mr.  Seward,  December  12,  1866. 

Mr.  Adams  to  Mr.  Seward,  December  24,  1866. 

Mr.  Seward  to  Mr.  Morris.  January  2,  1867. 

Same  to  same,  January  14,  1867. 
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Mr.  Beauboucher  to  Mr,  Seward, 

[Extract.] 

United  States  Consulate  at  Jerusalem, 

October  2,  1866. 

Sir  :  I  have  the  honor  to  announce  to  you  the  arrival  of  an  American  colony 
at  Jaffa  on  the  22d  of  September,  coming  from  Maine.  It  must  have  addreseed 
to  you  several  petitions  .upon  the  subject  of  its  departure  several  months  ago. 
The  debarcation  took  place  without  any  difficulties  from  the  port  of  the  local 
government,  with  which  I  am  on  the  best  possible  terms,  and  I  hope  to  be  able 
for  the  future  to  preserve  the  good  relations,  which  have  not  been  disturbed  by 
the  arrival  of  this  colony.  *****•• 
I  have  the  honor  to  be,  sir,  with  the  deepest  respect,  your  very  obedient 
servant, 

VICTOR  BEAUBOUCHER, 

U,  S,  Conaui, 
Hon.  W.  H.  Seward, 

Secretary  of  State t  Washingtouy  D,  C, 


Mr,  Beauboucher  to  Mr.  Seward, 

[Extract.] 

Consulate  of  the  U.  S.  of  America  at  Jerusalem, 

Jerusaleniy  October  23,  1866. 

the  arrival  of  160  Americans  at  Jaffa,  who  have  an  intention  of  establishing 
themselves  there,  (a  nominative  list  is  added.)  The  growing  affluence  of  our 
travellers  may  sometimes  absolutely  require  my  momentary  absence,  either  for 
Jaffa  or  any  other  place  where  an  inquest  will  have  to  be  made.  It  is  neces- 
sary that  in  such  a  case  of  absence  I  should  leave  here  a  representative. 

I  have  the  honor  to  remain,  sir,  with  the  deepest  respect,  your  very  obedient 
servant 

VICTOR  BEAUBOUCHER, 

U.  S.  Consul 
Hon.  W.  H.  Seward, 

Secretary  of  State f  Was?iing(on,  D.  C. 


Last  of  Americans  at  Jaffa  on  the  22d  September,  18GG,  with  an  intention  of' 

estab! tithing  themselves  there, 

George  Washington  (Joshua)  Adams,  president  of  the  Palestine  Emigration 
Association  and  president  of  the  Church  of  the  Messiah,  age  53  year?,  bom  in 
New  Jersey;  Mrs.  L.  F.  L.  Adams,  age  39  years,  born  in  Maine;  Clarenc*'; 
Agustine  Adams,  age  11  years,  bom  in  Maine;  S.  L.  Wass,  bishop  of  the  church 
at  Addison  and  Jonesport,  age  49  years,  bom  at  Addison,  in  Maine;  Mrs.  S.  A. 
Wass,  age  39  years,  bora  at  Addison,  in  Maine;  Carry  C.  Wass,  14 ;  Hattie  A. 
WasB,  6;  John  A.  Drisko,  elder,  32:  Mrs.  Charlotte  Drisko,  26;  Andrew 
Tabbut,  elder,  36;  Mrs.  Phebe  Tabbut,  32;  Ernest  A.  Tabbut,  10;  Norman 
Tabbnt,  8;  Geneora.  Tabbut,  6 ;  Anna  Tabbut,  4 ;  Leon  A.  Tabbat,  1 ;  Captain 
Vckley  Norton,  38;  Mrs.  A.  Norton,  37;  Alice  B.  Norton,  18;  Esther  C.  Nor- 
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ton,  14;  Druvilla  S.  Ward,  21;  George  A.  Drisko,  35;  Lizzie  E.  Drisko,  32; 
Julia  E.  Drisko,  11;  John  Burns,  66;  Lucy  W.  Burns,  66;  James  E.  Bums, 
26;  Charles  E.  Bums,  18;  B.  B.  Leigbton,  5i;  Mary  W.  Leighton,  49;  Eli 
A.  Leighton,  25;  Francis  N.  Leighton,  20;  Mary  S.  Leighton,  18;  Uriah  W. 
Leighton,  36 ;  Abitha  A.  Leighton,  36 ;  Eugene  Norton,  8 ;  Loveatus  Norton,  5 ; 
Lewella  Norton,  3;  Oliver  A.  Ward,  46;  Melville  Ward,  17;  Ellenea  E.  Emer- 
son, 5 ;  Samnel  P.  Kelley,  61 ;  B.  Belindo  Kelley,  /)6 ;  Moses  W.  Leighton,  49 ; 
Nancy  S.  Leighton,  30;  Melville  B.  Leighton,  14;  Seward  W.  Gray,  32;  Mary 
M.  Gray,  36;  Mary  L.  Gray,  8;  Frank  I.  Gray,  1;  Eugene  W.  Gray,  13; 
Daniel  W.  Emerson,  29;  Robert  F.  Emerson,  23;  Josiah  M.  Gray,  16;  Holla 
Floyd,  36;  Theodosia  Floyd,  42;  Everett  M.  Floyd,  1;  WiUiam  H.  Lynch, 
40;  Charlotte  B.  Lynch,  23;  Faranes  Lynch,  18;  M.  Louisa  Lynch,  16;  Idella 
W.  Leighton,  12;  Ralph  I.  Leighton,  7;  Flora  L.  Leighton,  1 ;  E.  H.  Emerson, 
28:  Rosa  K.  Emerson,  30;  Velua  McKenzie,  15;  Elles  B.  McKenzie,  22; 
Mariella  F.  McKenzie,  20;  Benjamin  Rogers,  37;  Lucy  D.  Rogers,  33;  E.  P. 
Rogers,  14;  Thersia  L.  Rogers,  12;  Bradford  Rogers,  8;  Arthur  Rogers,  6; 
George  Rogers,  2;  Elizabeth  A.  Batson,  40;  Everett  W.  Batson,  16;  F.  C. 
Ration,  11;  A.  L.  Morton,  43 ;  Phebe  Norton,  39 ;  George  E.  Norton,  16 ;  Lucy 
A.  Norton,  14;  John  A.  Norton,  11;  Rebecca  Norton,  8;  Daniel  T.  Norton,  6; 
Daniel  T.  Watts,  36;  Anna  Watts,  29;  Joshua  S.  Walker,  38,  Mary  Walker, 
his  mother,  63;  Elias  B.  McKenzie,  55;  Margaret  E.  McKenzie,  51;  Ruth  E. 
McKenzie,  27 ;  Edwin  B.  McKenzie,  49;  Orvin  W.  McKenzie,  17;  John  N. 
Watt.*,  6;  Elvira  K.  Watts,  2;  Sabirna  K.  Watts,  4;  Ida  May  Watts,  5 
months;  Zebediah  Alley,  33;  Abigal  B.  Alley,  36;  William  Alley,  6. 

From  San  Francisco,  Califorpia,  born  in  Addi?<on.  Maine,  are:  A.  H.  Wass, 
aged  42  ;  E.  S.  W^ass,  42 ;  Clifton  A.  Wass,  6 ;  Eliza  Djrr.  05. 

From  Lebanon,  Maine,  are :  Eliza  Corson,  aged  60  ;  Anniu  Williams,  30 ; 
Orland  H.  Tibbets,  43;  Lydia  A.  Tibbets,  43,  Charles  W.  Tibbets,  20;  Orville 
A.  Tibbets,  3;  Levi  Mace,  40;  Caroline  Mace,  45,;  Caroline  E.  Mace,  16;  Mary 
Mace,  14;  Sara  Mace,  10;  Levi  E.  Mace,  12;  Zekicl  Mace,  7;  Josiah  B.  Ames, 
'jlO ;  Martha  Ames,  42 ;  George  Ames,  2b. 

From  Rochester,  New  Hampshire,  are :  Limri  Corson,  aged  50 ;  Dorothy 
Cordon,  46;  Evelina  Coreon,  15;  Lydia  A.  Corson,  11 ;  Charles  M.  Corson,  9 
George  AV.  Clark,  36;  Ellen  Clark,  34;  Herbert  Clark,  10;  George  B.  Clark,  8 
Leonard  Corson,  14;  Mary  S.  Clark,  7 ;  Frank  C.  Clark,  5;  Eugene  G.Clark,  1 
W.  F.  Clark,  22. 

From  Surrey,  Main<>.  are :  F.  W.  Withani,  aged  31 ;  E.  H.  Witham,  28  ;  F. 
M.  W^itham,  7;  Mark  Wentworth,  34;  A.  B.  Wentworth,  30;  Fanny  E.  Went- 
worth,  5;  Clinton  Wentworth,  4;  Mark  D.  Wentworth,  3;  Silla  Wentworth,  4 
month.-^ ;  E.  K.  Higgins,  M.  D.,  47;  Helen  E.  Higgins,  35;  George  W.  Higgins, 
:) :  Lizzie  B.  Higgins,  7. 

From  York,  Maine,  are:  J.  B.  Moulton,  aged  36;  A.  M.  Moultoy,  30;  Lau- 
rettc*  Moulton,  4 ;  Jjcvi  A.  Moulton,  2. 

From  Boston,  Massachusetts,  are:  Mayo  G.  Smith,  aged  50;  William  B. 
iSteveus,  23 ;  Matilda  Richardson,  50;  Jane  A.  Fbigg,  mu:<ic  teacher,  36. 

Thet^e  form  only  passengers  on  board  the  Nellie  Chapin.  As  a  matter  of 
Lifrtory  we  also  add  the  names  and  ages  of  the  officers  and  crew  of  the  ship 
Nellie  Chapin  :  Captain  Warren  Wass,  Me.,  46 ;  Porter  E.  Reynold,  Addison, 
3IeM  liecond  male,  23  ;  James  W.  Hinkly,  Jonesport,  Me.,  first  mate,  28;  Michael 
D.  Loth  in,  steward,  20. 

The  seamen's  names  and  ages  are  as  follows:  Henry  L.  Belmont,  Charleston, 
South  Carolina,  27  ;  Thomas  Chesterton,  Jonesport,  Me.,  30 ;  Ruben  Hall,  Jones- 
port,  Me.,  17;  William  Whitney,  Hampden,  Me.,  23  ;  Thomas  Caunteston,  a  Nor- 
wegian, 18 ;  James  Woolfall,  Liverpool,  England,  20. 

This  comprises  the  whole  number  of  persons  on  board  the  Nellie  Chapin, 
making  168  in  all. 
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A  similar  list  has  been  sent  by  my  care  to  oar  consul  general  at  Constanti- 
nople. 

VICTOR  BEAUBOUCHER, 

United  States  Consul. 
Jbru.salem,  October  22y  18GC. 


J/r.  Morns  to  J\Ir.  Sewarri. 

No.  181.]  Legation  of  United  States  of  America, 

Constantinople,  Xorember  30,  18G6. 

Sir  :  I  have  the  honor  to  transmit  enclosed  a  translation  of  a  note  of  bis 
Highness  Aali  Pacha  relative  to  the  recent  arrival  and  settlement  of  a  colony  of 
American  emigrants  in  Palestine,  in  the  vicinity  of  Jaffa. 

In  the  early  part  of  the  present  year  I  received  two  communications ;  one 
from  Hon.  L.  M.  Morrill,  of  the  United  States  Senate,  and  the  other  from  Rev. 
Mr.  Adams,  the  head  of  this  colony,  asking  for  a  graiit  of  land  from  the  Sultan 
for  its  uses.  The  negative  answer  made  by  the  minister  of  foreign  affairs  to 
the  prayer  of  the  applicants  was  transmitted  to  Mr.  3Iorrill  and  Mr.  Adams 
before  the  departure  of  the  colonists  from  the  United  States,  which  I  suppose 
it  would  have  prevented. 

The  policy  of  the  Turkish  government  does  not  favor  the  acquisition  of  real 
estate  by  foreigners,  and  the  laws  of  the  empire  do  not  authorize  the  granting 
of  fee-simple  titles  to  foreigners.  If  the  I^orte  were  to  give  its  consent  to  the 
establishment  of  the  colony  in  question,  it  would  sanction  a  violation  of  the  stand- 
ard policy  and  legislation  of  the  empire,  and  would  establish  a  precedent  for 
the  creation  of  similar  settlements  by  subjects  of  other  countries  also.  It  is 
under  the  apprehension  of  the  consequences  of  the  establishment  of  the  Ameri- 
can colony  in  question  that  it  deems  it  its  duty  to  officially  declare  that  it  doe^ 
not  meet  its  consent. 

The  laws  of  the  empire,  I  beg  to  add,  are  very  liberal  to  that  class  of  emi- 
g^nts  who  propose  to  become  subjects  of  the  Sultan,  conferring  on  them  grants 
of  land,  and  exempting  them  from  taxes  for  a  certain  term  of  years. 
I  am,  sir,  very  respectfully,  your  obedient  ser\'ant, 

E   JOY  MORRIS. 

Hon.  William  H.  Seward, 

Secretary  oj  tStatc, 


[TransiHtion.  ] 
SUBLI.ME  PORTB,  BUREAI    (»F  FoREUiX  AFFAIRS, 

November  28,  1866. 

Sir  :  The  governor  of  Jerusalem  has  recently  informed  the  Sublime  Porte 
that  some  forty  American  families  have  arrived  at  Jaffa  for  the  purpose  of  estab- 
lishing a  colony  in  that  neighborhood. 

It  is  unnecessary,  sir,  to  remind  you  tlia  tthe  imperial  government  has  always 
manifested  an  earnest  desire  to  grant  all  possible  facilities  to  strangers  who 
resort  to  this  empire  as  travellers,  or  for  the  purpose  of  engaging  in  industrial 
or  commercial  pursuits.  But  the  object  of  the  emigration  of  such  a  number  of 
families  at  the  same  time  is  evidently  with  a  view  to  the  colonization  of  a  part  of 
^  the  empire  and  to  the  acquisition  of  landed  property.    On  the  other  hand,  if  such 
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a  precedent  should  be  admitted  the  proprietorship  of  the  soil  and  the  agriculture 
of  one  of  the  most  important  provinces  of  the  empire  would  inevitably,  to  the  great 
detriment  of  the  native  population,  pass  into  the  hands  of  the  new  colonies  that 
woold  not  fail  to  follow  the  first. 

The  imperial  government,  therefore,  believes  it  to  be  its  duty,  in  regard  to 
the  interests  of  the  populations  of  the  empire,  to  notify  the  legation  of  the 
United  States  that  it  cannot  give  its  consent  to  the  establishment  of  these  fam- 
ilies in  Palestine. 

AALI. 

Mr.  E.  Joy  Morbis, 

Minister  of  the  United  States, 


Mr,  Beauhouchcr  to  Mr,  Seward, 

[Extract.] 

Jerusalbm,  December  2,  1866. 

Sir  :  Mr.  G.  Adams,  who  gives  himself  the  title  **  president  of  the  Church 
of  the  Messiah,"  and  who  has  succeeded  in  bringing  to  Palestine  forty-three  fam- 
ilies from  Maine,  of  whom  the  greater  part  are  already  in  the  most  frightful 
misery,  gives  himself  out  aa  the  "  intimate  friend  **  of  Mr.  Seward,  Secretary  of 
State. 

I  am,  sir,  with  deepest  respect,  your  very  obedient  servant, 

V.  BEAUBOUCHER,  Consul 
Hon.  William  H.  Seward, 

Secretary  of  State,  Washington,  D.  C, 


Mr,  Beaubouchcr  to  Mr.  Scicard. 
[Extract.] 
OONSITLATR  OF    THE    U.    S.    OF    AMERICA    AT   JERUSALEM, 

December  2,  1866. 

1  am  going  to  proceed  upon  an  inquest  at  Jaffa  in  regard  to  the  newly  arrived 
lilies,  whose  situation  is  most  lamentable,  and  by  whom  numerous  complaints 
have  been  addressed  against  the  promoter,  Mr.  Adams. 
The  results  of  my  investigation  will  be  sent  shortly. 

I  am,  sir,  with  very  great  respect,  your  very  obedient  servant, 

VICTOR  BEAUBOUCHER,  ConsuL 
Hon.  William  H.  Seward, 

Secretary  of  State,  Washington,  D.  C. 


Mr.  Adams  to  Mr,  Seward. 

American  Colony  at  Jaffa, 

Jaffa,  December  7,  1866. 

Sir  :  I  have  the  honor  to  transmit  you  herewith  a  copy  of  our  petition  ad- 
dressed  to  Mr.  Beauboucher,  United  States  consul  at  Jerusalem  ;  and  to  bo,  with 
sentiments  of  highest  consideration,  your  very  obedient  servant, 

G.  J.  ADAMS, 
President  of  the  American  Colony  at  Jaffa. 
Hon.  William  H.  Seward, 

Secretary  of  State  of  the  United  States  of  America, 

Washington,  D,  C. 
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Jaffa,  November  30,  18G6. 

Wc,  the  undersigned,  citizens  of  the  United  States  of  America,  reeiding  in  and 
near  Jafla,  Syria,  most  respectfully  solicit  and  petition  that  3Ir.  Hermann 
Loewenthal  may  be  removed  from  the  office  of  the  United  States  vice-consul  in 
Jaffa,  as  we  deem  him  utterly  unfit  to  care  for  the  interest  of  the  American 
citizens,  for  the  following  reasons,  viz: 

1.  For  having  received  money  of  us  to  purchase  a  certain  favorite  plot  of  land, 
and  having  used  said  money  for  other  purposes. 

2.  For  having  purchased  lands  for  us  that  are  of  no  benefit  to  us  at  present. 

3.  After  having  purchased  our  favorite  plot,  he  charged  us  nearly  double  the 
price  which  he  paid,  and  has  never  given  an  account  of  what  he  did  pay,  but 
we  have  had  to  learn  it  from  other  sources. 

4.  For  having  purchased  for  us  a  lot  of  old  horses  and  an  old  mule  at  very 
low  prices,  and  charging  us  in  his  bill  an  exorbitant  price,  with  the  addition  of 
ten  per  cent,  commission  on  the  entire  i^ums,  which  he  charged  in  the  bill  for 
horses  and  mules. 

5.  For  having  hired  houses  for  us  at  a  low  rent,  and  charging  us  twenty-five 
per  cent,  advance  in  addition  to  ten  per  cent,  commission  on  the  whole  account 

6.  For  having  sent  us  a  poor  quality  of  goods,  and  charging  us  a  much 
higher  price  than  he  did  other  people. 

7.  For  having  been  impudent,  tyrannical,  and  insulting  to  a  number  of  Ameri- 
can citizens,  and  having  charged  us  unjust  fees  and  oppressed  and  cheated  us 
in  various  ways. 

For  these  and  many  other  reasons,  and  from  the  fact  that  he  is  not  an  Ameri- 
can and  does  not  use  his  influence  to  promote  the  welfare  of  the  American 
colony  recently  established  here,  we  therefore  earnestly  pray  for  his  removal  at 
the  earliest  moment,  and  for  the  appointment  of  Mark  F.  Wentworth,  esq.,  as  a 
suitable  person  to  fill  this  office,  and  we  have  no  doubt  that  he  would  give 
universal  satisfaction. 

G.  J.  Adams,  C.  K.  Fleggin.s,  M.  T.  Wentworth,  James  E.  Burns. 
George  A.  Drisco,  Andrew  Tabbutt,  F.  W.  William,  Uriah  W. 
Leighton,  D.  J.  Watto,  D.  W.  Emerson,  Ackley  Norton,  Zebcdiah 
Alley,  Zimri  Corson,  O.  A.  Ward,  Ellis  B.  McKenzie,  George  W. 
Ames,  Orvin  McKenzie,  Clarence  A.  Adams,  C.  E.  Burns,  Rolla 
Floyd,  Seward  W.  Gay,  Wm.  H.  Lynch,  J.  M.  Gray,  A.  L.  Nor- 
ton, Melville  B.  Ward,  J.  B.  Moulton,  E.  B.  McKenzie,  jr.,  E.  R. 
McKenzie,  Joshua  Walker,  Leonard  Corson,  V.  Lynch,  S.  L.  Waas. 
A.  H.  Wass,  J.  A.  Drisco,  Edward  R,  Emerson,  R.  K.  Rodgers, 
Isaiah  B.  Ames,  S.  P.  Kelley,  U.  W.  Leighton,  Robert  F.  Emerson, 
Mrs.  L.  T.  H.  Adams,  Mrs.  L.  C.  Drisco,  Mrs.  C.  E.  Driscto,  Mrs. 
D.  Floyd,  Mrs.  M.  Ames,  Mrs.  C.  D.  Rogers,  Mrs.E.  Clarson,  Mrs. 
A.  E.  Williams,  Mrs.  A.  Watts,  Mrs.  A.  Alley,  Mrs.  D.  Corson, 
Mrs.  A.  R.  Wentworth,  Mrs.  P.  W.  Tabbutt,  Mrs.  A.  Leighton, 
Mrs.  C.  Lynch^Mrs.  B.  Kelley,  Mrs.  A.  Moulton,  3Ir8.  N.  Leighton, 
Mrs.  E.  Batson,  Mrs.  R.  K.  Emerson,  Mrs.  L.  W.  Burns.  Mrs.  Nar- 
cella  McKenzie,  Mrs.  C.  R.  Witham. 

iH.  V.  Beauboucher,  Esq., 

United  States  Con  ml  at  Jerusale??i. 
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Mr.  Morris  to  Mr,  Seward, 

No.  183.]  Legation  of  United  States  of  America, 

Conttantinople,  December  12,  1866. 

Sir  :  I  Lave  the  honor  to  enclose  a  despatch  and  accompanying  papers  from 
the  United  States  vice-consul  at  Jafifai  relative  to  the  condition  of  the  Ameri- 
can colonists,  whose  arrival  at  that  place  was  referred  to,  with  the  action  of  the 
Porte  thereon,  in  a  previous  despatch. 

1  have  suggested  the  sale  of  the  effects  of  the  colony  for  the  purpose  of  cre- 
ating a  fund  to  defray  the  travelling  expenses  of  its  members  back  to  America. 
Possibly  the  department  may  give  the  vice-consul  special  instructions  applica- 
ble to  the  sad  condition  of  these  deceived  people. 

No  country  in  the  world  presents  so  many  objections  to  Christian  coloniza- 
tion as  the  Turkish  empire,  from  the  insecurity  of  life  and  property,  the  ina- 
bility to  obtain  fee-simple  titles,  and  the  violent  animosities  existing  between 
the  different  races  and  religions.  Fertile  as  the  land  may  be  in  some  sections, 
its  cultivation  is  very  expensive,  from  the  want  of  a  sufficient  supply  of  labor, 
and  the  products  yield  an  inadequate  remuneration,  in  consequence  of  the 
absence  of  roads  for  communication  with  the  large  towns  and  the  sea-coast. 
That  Americans  should  leave  their  own  promising  country  for  this  misgoverned, 
impoverished,  and  demi-savage  land,  where  no  man's  life  is  safe  beyond  the 
walls  of  the  towns,  is  indeed  surprising,  and  can  only  be  accounted  for  by  that 
spirit  of  adventure  inherent  in  the  American  character.  The  cruel  deceptions 
of  the  colony  at  Jaffa,  it  is  to  be  hoped,  will  serve  as  an  admonitory  lesson 
to  all  who  are  disposed  to  undertake  a  similar  experiment. 
I  am,  pir,  very  respectfully,  your  obedient  servant, 

E.  J.OY  MORRIS. 

Hon.  Wm.  H.  Seward, 

Secretary  of  Htnte, 


United  States  Vice-Consilate, 

Jaffa,  Dvccmher  1,  1866. 

Dear  Sir  :  I  have  the  honor  to 'acknowledge  your  kind  favor  of  the  7th  of 
Iwt  month,  and  I  take  the  liberty  to  communicate  to  you  the  enclosed  extract 
of  the  list  of  the  deceased  Americans,  and  two  copies  of  application,  one  for 
immediate  assistance  and  relief  to  one  of  the  families  who  arrived  here  with  the 
Nellie  Ghapbi,  and  the  other  applying  for  means  to  carry  the  same  family  of 
^ven  members  back  home  to  America. 

ITiese  documents  speak  more  than  my  time  permits  me,  to-day,  to  tell  you 
dbont  the  general  misery  among  all  the  members  of  the  so-named  *•  American 

colony." 

Please  let  me  know  if  the  consular  regulations  authorize  me  to  give  to  these 
|>oor  people  the  same  help  and  assistance  as  to  sick  and  destitute  seamen.  If  a 
man-of-war  on  the  way  home  from  the  Mediteraneau  could  call  at  Jaffa  to 
receive  all  such  on  board  who  are  without  means  for  existence  and  unable  to 
pay  for  their  homeward  journey,  I  am  sure  the  greater  number  would  imme- 
diately return.  This  would  be  the  greatest  blessing  to  the  poor  and  horribly 
deceived  people.  Mr.  G.  T.  Adams,  who  deceived  them,  is  without  means  to 
itay  his  debts  to  the  men  he  brought  with  himself  and  who  gave  him  all  their 

property. 

I  remain,  dear  sir,  very  respectfully,  yours, 

HERMANN  J.OEWENTHAL. 
Hou.  E.  Joy  Morris, 

United  States  Minister  Resident  at  Consta7itinoplc, 


tj 
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Jaffa,  November  27,  1866. 
To  the  honorable  (he  Vice-consul  of  (he  United  States  at  Jaffa,  Syria  : 

The  undersigned  begs  leave  to  call  your  attention  to  the  situation  of  himself 
and  family,  consisting  of  a  wife  and  five  children.     The  children  are  three  girls 
of  the  following  ages :  sixteen,  fourteen  and  ten  years,  and  two  boys,  aged 
twelve  and. seven  years.     And  further  prays  for  relief  from  your  hands,  by  for- 
warding us  to  our  native  land. 

I  embarked  my  all  in  the  colony  expedition  to  this  country  upon  repre- 
sentations made  to  me.  Upon  arrival  I  find  none  of  them  fulfilled,  and  am 
now  in  poverty,  with  no  way  to  obtain  a  living;  and,  further,  have  been  a 
cripple  from  the  first  few  weeks  out  from  my  home.  I  see  no  way  for  me  to 
reach  my  own  sweet  country  but  through  your  assistance,  and  nothing  but 
starvation  for  us  all  if  we  remain  here. 

Hoping  for  a  favorable  consideration  of  this  petition  from  your  hands,  I  re- 
main your  most  humble  servant, 

LEVI  MACE. 

Ukrmann  Loewenthal,  Esq., 

Vice-consul  of  the  United  States  of  America. 

Jaffa,  December  1,  18G6. 

For  the  correctness  of  the  copy,  I  put  my  name  and  seal. 

HERMANN  LOEWENTHAL,     [l.  s.J 

Vice-consul  of  the  United  States  at  Jaffa. 
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Jaffa,  November  28,  1866. 

To  the  honorable  the  Vice-consul  of  the  United  States  of  America: 

The  undersigned,  being  in  a  state  of  poverty  with  his  family,  petitions  for 
succor  from  your  hands.  Our  wants  are  immediate,  and  we  beg  your  earliest 
attention. 

I  am,  most  respectfully,  your  humble  servant, 

LEVI  MACE. 
Hermann  Loewenthal, 

United  States  Vice-consul. 

Jaffa,  December  1,  1866. 

For  the  correctnot«s  of  this  copy  I  put  my  name  and  seal. 

HERMANN  LOEWENTHAL, 
Vt re  consul  of  the  United  States  at  Jaffa, 


Mr.  Adaffis  to  Mr.  Seward. 

American  Colony  at  Jaffa, 

Jaffa,  December  24,  1866. 

Sir:  I  had  the  honor  to  send  you  the  copy  of  a  petition  addressed  to  Mr. 
Beauboucher,  United  States  consul  in  Palestine,  for  the  removal  of  Mr.  H. 
Lowenthal,  United  States  vice-consul  in  Jaffa,  enclosed  with  my  despatch  No.  J. 
7th  December,  1866,  which  I  hope  you  received. 

I  have  the  honor  now  to  transmit  you  the  copy  of  the  decision  of  Mr.  Beau- 
boucher against  Mr.  Loewenthal,  which  decision  was  only  in  relation  to  the 
American  colony,  as  he  says,  bccaustj  wc  have  had  to  learn  tliat  Mr.  Beau- 
boucher had  a  perfect  strange  language  before  the  governor  of  Jaffa  and  local 
authority  in  favor  of  the  office  of  Mr.  Loewenthal,  tiian  he  did  before  the  whole 
colony. 

I  shall  transmit  to  you  by  and  by  a  full  report  in  relation  to  that  question, 
signed  by  the  colony. 

I  remain,  honorable  sir,  with  sentiments  of  highest  consideration,  your  very 
obedient  servant, 

G.  J.  ADAMS, 
President  of  the  American  Colony. 

Hon.  William  H.  Seward,  , 

Secretary  of  the  United  States  of  America,   Washington,  D.  C. 


Jaffa,  December  22,  1866. 

Sir  :  As  most  of  the  colony  has  not  understood  well  your  last  decision  against 
Mr.  Loewenthal,  please  be  so  kind  as  to  send  mc  a  copy  of  the  said  last  decision 
for  the  satisfaction  of  the  whole  colony,  and  much  oblige. 
Your  very  obedient  servant, 

G.  J.  ADAMS, 
President  of  the  American  CoUmy. 
H.  V.  Beauboucher,  Esq., 

United  States  Consul  in  Palestine^  Jaffa. 
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Jaffa,  December  22,  1866. 
Sib  :  This  is  a  part  of  my  decision : 

"Mr.  J.  F.  H.  Loewcuthlil  is  suspended  of  bis  function  as  United  States 
vice-consul  in  relation  to  the  American  party  newly  arrived,  and  a  full  report 
will  be  sent  by  my  care  for  the  State  Department,  according^  to  my  full  decision." 
Very  respectfully,  yours, 

H.  V.  BEAUBOUCHER. 
G.  J.  Adams,  Esq., 

President  of  the  Church  of  the  Messiah y  Jaffa. 


Mr.  Seward  to  Mr.  Morris. 

No.  128. J  Depautjviknt  of  State, 

Washington,  January  2,  1867. 

Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  despatch  of  No- 
vember 30,  (No.  181,)  with  the  paper  thereunto  annexed,  which  is  a  copy  of  a 
note  which  was  addressed  to  yon  on  the  28th  of  November  from  the  bureau  of 
foreign  affairs  of  the  Sublime  Porte.  In  that- communication  the  Sultan's  gov-  . 
ernment  informs  us  that  it  cannot  give  its  consent  to  the  establishment  of  certain 
United  States  families  which  have  taken  up  their  residence  in  Palestine  under 
circumstances  which  indicate,  as  the  Turkish  government  supposes,  a  purpose 
to  colonize  a  part  of  the  empire,  and  to  acquire  landed  property  there.  You  are 
aathorized  to  inform  the  imperial  government  that  the  proceeding  thus  mentioned 
bas  been  brought  to  the  attention  of  the  President  of  the  United  States.  The 
persons  interested  are  understood  to  be  some  forty  American  families  who  lately 
proceeded  from  this  country  to  the  port  of  Jaffa.  Notice  of  the  proceeding 
which  has  been  taken  by  the  Sublime  Porte  will  be  communicated  to  them 
through  the  United  States  consulate  at  Jerusalem. 
I  am,  sir,  your  obedient  servant, 

WILLIAM  II.  SEWARD. 

E.  Jov  Morris,  Esq.,  4^.,  Sfc.,  Constantinople. 


Mr.  Seward  to  Mr.  Morris. 

No.  130.]  Department  of  State, 

Washington,  January  14,  1867. 

8iR :  I  have  received  your  despatch.  No.  183,  dated  December  12,  enclos- 
ing a  despatch  and  accompanying  papers  from  the  United  States  vice-consul  at 
JaiSa,  relative  to  the  condition  of  the  American  colonists  whose  arrival  at  that 
place  was  referred  to,  with  the  action  of  the  Porte  thereon,  in  a  previous  com- 
manication  from  you. 

llie  condition  of  the  unhappy  people  is  indeed  pitiable,  and  demands  our 
sympathy.     There  is  no  law,  however,  which  would  authorize  the  consul  at 
Jaffa  to  extend  to  them,  on  behalf  of  the  government  of  the  United  States,  the 
pecuniary  relief  for  which  they  have  applied  to  him. 
1  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 

£.  Jov  MoBRis,  Esq.,  ifc.,  ifc.,  Constantinople. 


30th  Congress,  I  SENATE.  i  Ex.    Doc. 

2iSrssioH.       )  (     No.  11. 


LETTER 


OF 


THE  SECRETARY  OF  THE  TREASURY, 

COMMtTNICATIXG, 

iM«mpHance  vrith  a  resolution  of  the  Senate  of  the  \th  of  December,  1866,  in- 
f&mafifm  in  rtlation  to  the  amount  of  money  paid,  or  ordered  to  be  paid,  since 
the  ISth  day  of  May  last,  to  the  several  newspapers  printed  and  published 
w  die  District  of  Columbia,  for  advertising  notices  and  proposaJis  for  each  of 
ihe  execvtire  departments  of  the  government,  and  the  nutnber  and  character 
of  the  advertisements  for  which  said  money  was  paid. 


January  14,  1867. — Read  and  ordered  to  lie  on  the  table. 
January  30,  1867.— Ordered  to  be  printed. 


Treasury  Department,  January  11,  1867. 
Sl8 :  On  the  5th  ultimo  I  had  the  honor  to  receive  the  following  resolution,  viz : 

"^ofl/cerf.  That  th*e  Secretary  of  the  Treasury  be,  and  he  is  hereby,  directed  to  inform  the 
Senate  what  anauunt  of  money  has  been  naid,  or  ordered  to  be  paid,  since  the  18th  day  of 
Mtjlast,  to  the  several  newspapers  printea  and  published  in  the  District  of  Columbia,  for 
•drmising  notices  and  proposals  for  each  of  the  executive  departments  of  the  p^overnment ; 
•nd  that  be  further  inform  the  Senate  of  the  number  and  character  of  the  advertisements  for 
which  said  money  was  paid,  and  the  name  of  every  officer  of  the  government  who  approved 
*«chofthe  bills  for  said  advertisements,  or  directed  the  same  tobe  paid.  And,  also,  that  he 
inform  the  Senate  when,  and  in  what  manner,  the  extent  of  the  circulation  of  the  daily  news- 
pipfa^  printed  in  the  city  of  Washington,  or  elsewhere  in  the  District  of  Columbia,  was  de- 
tsnnii^d ;  and  that  he  furnish  copies  of  the  sworn  statements  of  the  publishers  of  said  uevvs- 
I^pprs  in  .support  of  their  claim  to  have  the  largest  c'rculation." 

On  inquiry  of  the  proper  accounting  officer  I  ascertained  that  the  records  of 
thia  department  did  not  give  the  information  sought  in  the  resolution  concerning 
ibe  other  executive  departments  for  the  period  designated,  because  the  accounts 
of  which  these  advertisements  are  a  part  have  not  yet  been  settled.  A  letter 
(copy  enclosed  and  marked  A)  was  addressed  by  me  to  the  heads  of  the 
otaer  departments,  and  the  replies  thereto  are  submitted. 

The  "tabular  statement"  (enclosed  and  marked  B)  shows  that  the  entire 
^mm  expended  for  advertising  by  this  department,  within  the  District  of 
(S^lumbia,  from  the  18th  day  of  May  until  the  8th  day  of  December,  1866,  is 
♦594  61. 

On  the  seventh  day  of  June,  186G,  a  letter  was  addressed  by  me  to  all  the 
publishers  of  "  daily"  newspapers  in  the  city  of  Washington,  calling  their  at- 
^tion  to  the  new  law,  and  requesting  the  submission  of  sworn  proofs  of  the 
extent  of  the  circulation  of  their  respective  papers,  in  accordance  with  its  pro- 
^ions.    Three  affidavits  (copies  enclosed    and    marked   C)   were   received. 
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viz:  From  the  "Star,"  "Chronicle,"  and  "Intelligencer;"  and,  it  appearing 
from  the  evidence  that  the  first  two  had  the  largest  circulation,  they  were  noti- 
fied of  the  fact,  and  the  official  advertisements  of  this  department  have  since 
that  time  been  inserted  therein. 
Very  respectfully, 

H.  Mcculloch, 

Secretary  ^  the  Treasury, 
Hon.  La  Fayette  S.  Foster, 

President  of  the  United  States  Senate. 


A. 

TuEASURY  Department,  December  5,  1866. 

Sir  :  Your  attention  is  respectftilly  directed  to  a  resolution  (a  copy  of  which 
is  enclosed)  adopted  by  the  honorable  Senate  of  the  United  States,  directing  the 
Secretary  of  the  Treasury  to  state  the  amounts  paid  for  advertit*ing  by  the  several 
executive  departments  to  the  several  papers  published  in  the  District  of  Colum- 
bia, shice  the  18th  day  of  May,  1866. 

You  will,  if  you  deem  it  advisable  to  funiish  the  information  through  this 
department,  cause  it  to  be  prepared  as  soon  as  practicable,  so  as  to  enable  me 
to  comply  with  the  terms  of  the  resolution. 
Yours,  very  respectfully, 

H.  Mcculloch, 

Secretary  of  the  Treasury. 
Hon.  Wm.  H.  Seward, 

Secretary  of  State. 
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0. 

Copies  of  affidavits, 

Washington,  D.  C,  June  9,  1866. 
Sir  :  In  accordance  witb  your  instructions  of  the  26th  ultimo,  to  furnish  to  yonr 
department  a  sworn* statement  of  the  circuLition  of  the  "Chronicle*'  for  three 
months,  in  compliance  with  the  sixth  section  of  the  act  making  appropriations 
for  the  service  of  the  Post  Office  Department,  approved  May  18,  1866,  regu- 
lating the  publications  of  advertisements  in  the  city  of  Washington,  emanating 
from  the  executive  departments,  I  herewith  submit  the  true^  bona  fide  paid 
circulation  of  the  "Daily  Chronicle"  for  three  months,  ending  May  31,  1866, 
which  was  four  hundred  and  ninety-two  thousand  five  hundred  and  fifty-two 
copies.  This  circulation  was  not,  during  the  three  months,  increased  by  any 
gratuitous  circulation,  or  by  a  reduction  in  price  below  the  ordinary  and  usual 
price  of  such  papers,  or  by  any  other  means,  for  the  purpose  of  obtaining  the 
official  advertising. 

D.  C.  FORNEY, 

Publisher  Chronide. 
Hon.  W.  E.  Chandlbr, 

Assistant  Secretary  of  the  Treasury, 


County  of  Washington,  District  of  Columbia : 

On  the  9th  day  of  June,  in  the  year  of  our  Lord  1866,  personally  appeared 
before  the  subscriber,  a  justice  of  the  peace  in  and  for  the  county  and  District 
aibresaid,  D.  C.  Foniey,  publisher  of  the  "  Daily  Morning  Chronicle,"  who 
makes  oath  on  the  Holy  Evangely  of  Almighty  God  that  the  foregoing  state- 
ment is  true  to  the  best  of  his  knowledge  and  belief 

[seal.]  JAMES  LAWREXSON, 

Justice  of  the  Peace. 


Washington  County,  District  of  Columbia: 

On  the  9th  day  of  June,  in  the  year  of  our  Lord  1866,  personally  appeared 
D.  C.  Forney,  publisher  of  the  "  Daily  Morning  Chronicle."  and  made  oath  on 
the  Holy  Evangely  of  Almighty  God,  before  me,  the  subscriber,  a  justice  of  the 
peace  in  and  for  said  county  and  District,  that  the  bona  fide  paid  average  circu- 
lation of  the  "Daily  Chronicle"  for  three  months,  ending  May  31, 1860,  was  ^\e 
thousai>d  three  hundred  and  fifty-four  (5,3o4)  copies. 

D.  C.  FORNEY, 

Publisher  Chronide, 

Swoin  and  subscribed  before  me  this  9th  day  of  June,  1866. 

JOPIN  S.  HOLLINGSHEAD, 

Notary  Public, 
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Detailed  statement  of  the  circulation  of  the  Chronicle ^  furnished  June  9,  1866.. 


• 

Date. 

Copies. 

1 

Date. 

Copies. 

Date. 

Copies. 

March  •  1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

%\ 

24 

25 

2tJ 

27 

28 

29 

^) 

31 

5,880 
5,712 
8,880 
8,880 
5,496 
6,376 
5, 472 
5, 424 
5, 400     1 
5, 520 
H,328     ' 
5, 314 
5.448    1 
5,448 

5,  :^6 

5,400 
5,448 
7,776 
5,  160    1 
5,160 
5,352    i 
5,2:52 
5,280 
5,280 
7,l»68 
4,968    1 
4,896 
5,760    1 
5,064     1 
5,208    1 
5,256 

1 

April         1 

2 

3 

•  4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

6, 720 
4,296 
4,992 
5,184 
5,112 
5,160 
5, 160 
6,888 
5,040 
5,160 
5,136 
5, 1(>0 
5,160 
5,400 
7, 104 
5,160 
5,016 
5,112 
5, 352 
5,760 
5, 472 
7, 152 
5,040 
4.992 
4,872 
4,872 
4,728 
5,0]  6 
6,  f>28 
4, 632 

1 

May          1 

2 

3 

4 

5 

€ 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

Total 

4.680 
4,704 
4,824 
4,656 
4,992 
6,384 
4,680 
4,728 
4,800 
4.776 
4,776 
4,944 
6,384 
4,656 
4,608 
4,872 
5,760 
4,752 
4,848 
6,120 
4,656 
4,584 
4,704 
4,656 
4,656 
4,704 
6,928 
4,488 
4, 536 
4,728 
4,440 

492, 552 

District  <  p  Columbia,  County  of  Washington,  to  wit : 

Pereonally  appeared  before  me,  a  justice  of  the  peace  iu  and  for  the  District 
Md  county  aforesaid,  John  Dice,  who,  being  dulj  sworn,  deposes  and  says,  that 
he  is  the  foreman  and  superintendent  of  the  press-room  of  the  Evening  Star 
newspaper  office,  and  that  there  has  been  printed  a  greater  number  of  copies  of 
tbe  8aid  daily  and  weekly  Star  newspaper,  on  each  and  every  day  within  the 
tiree  months  immediately  preceding  the  first  of  the  current  month,  (June, 
1866,)  than  is  shown  in  the  tabular  statement  hereto  appended,  which  footf  up 
*u  aggregate  bona  fide  paid  circulation  of  six  hundred  and  nine  thousand  four 
hundred  and  eighty-four  (609,484)  copies  of  the  daily  edition,  and  five  thousand 
five  hundred  and  ninety-one  (5,591)  copies  of  the  weekly  edition. 

JOHN  DICE. 

Sworn  to  and  subscribed  before  me,  this  9th  day  of  June,  A.  D.  1866. 
[seal]  J.  W.  BARNACLO,  /.  P. 


District  of  Columbia,  Countif  of  Washins^tont  to  wit : 

Personally  appeared  before  me,  a  justice  of  the  peace  in  and  for  the  District 
«nd  county  aforesaid,  Clarence  B.  Baker,  who,  being  duly  sworn,  deposes  and 
wyB,tbat  he  is  the  cashier  and  bookkeeper  of  the  Evening  Star  newspaper 
office,  and  that  the  annexed  schedule  exhibits  the  bona  fide  paid  circulation  of 
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the  daily  and  weekly  editions  of  the  said  Evening  Star  newspaper,  on  each 
of  publication  thereof,  within  the  three  months  immediately  preceding  c 
first  instant,  showing  an  aggregate  for  the  daily  in  that  time  of  six  fauni 
and  nine  thousand  four  hundred  and  eighty-four  (609,484 )  copies,  and  an  af 
gate  for  the  weekly  edition  in  the  same  period  of  five  thousand  five  hnn 
and  ninety-one  (5,591)  copies. 

The  said  deponent  further  swears  that  the  above  stated  bona  fide  paid  c 
lation  of  the  daily  and  weekly  editions  of  the  said  Star  newspaper  has 
during  the  said  three  months,  been  increased  by  any  gratuitous  circiilalion 
a  reduction  in  price,  or  by  any  other  means,  for  the  purpose  of  obtaining  the 
cial  advertising. 

c.  R  bake: 

Sworn  to  and  subscribed  before  me  this  9th  day  of  June,  A.  D.  1866. 
[seal.]  J.  W.  BARNACLO,  J.  \ 


Schedule  of  paid  bona  fide  circulation  of  the  Evening  Star. 

DAILY   EDITION. 


Duto. 


March       1 . . 

2.. 

3.. 

5.. 

6.. 

7.. 

8.. 

9.. 
10.. 
12.. 

14.. 

15.. 
16.. 
17.. 
19.. 
20.. 
21.. 
22.. 
23.. 
24.. 
26.. 
27.. 
28.. 
29.. 
30.. 
31.. 


Copies. 


7,733 
7.624 
7,fti5 

7,788 
7,782 
7,682 
7,713 
7,720 
7,834 
7,884 

7,7:m 

7,755 
7,704 
7,774 
7,709 
7,791 
7,704 
7,622 
7,702 
7,6:39 
7,783 
7,598 
8,248 
7,911 
7,847 
7,812 
7,765 


Date. 


April 


2 

3 

4 

5 

6 

7 

9 

10 

11 

12 

13 

14 

16 

17 

18 

19 

20 

21 

23 

24 

25 

26 

27 

28 

30 


Copies. 


7, 
7, 

7, 
7, 
7, 
7, 
8, 
7. 
7, 
7, 
7, 
7, 
7, 
7, 
7, 
8, 
7, 
7, 
7, 
7, 
7, 
7, 
7, 

7, 


750 
740 
802 
792 
698 
976 
024 
756 
771 
829 
89S 
706 
877 
747 
771 
405 
968 
ti67 
733 
562 
491 
567 
601 
714 
720 


Date. 


Cop; 


May    1 

2 

3 

4 

5 

7 

8 

9 

10 

11 

12 

14 

15 

16 

17 

18 

19 

21 

22 

23 

24 

25 

26 

28 

29 

30 

31 

Total.. 


601 


WEEKLY   EDITION. 


March      2 

i 

410 

April 

6 

427 

May          4 

9 

417 

13 

443 

11 

16 

444 

20 

429 

18 

23 

449 

27 

418 

25 

30 

418 

1 

Total 

t 
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Officb  of  the  National  Intbllioencbr, 

Washingtont  June  7,.  1866. 

Sir:  Tours  of  Jane  7,  wisbing  to  know  the  circulation  of  the  Intelligencer 
for  the  purpose  of  awarding  the  advertisements,  is  at  hand,  and  we  certify  that 
the  average  circulation  of  the  Intelligencer  for  the  three  months  preceding  the 
let  of  June,  1866,  was  :  Daily  edition  3,552,  and  the  tri-weekly  edition  3,840, 
making  7,392  copies,  one  day's  circulation,  or  32,832  copies  for  one  week. 
Very  respectfully, 

^  JOHN  F.  COYLE. 

Hon.  William  E.  Chandler, 

AuUtant  Secretary  of  the  Treasurt/. 


District  op  Columbia,  County  of  Washington,  ss : 

There  appeared  before  me  this  7th  day  of  June,  1866,  John  F.  Coyle,  of  the 
firm  of  Snow,  Coyle  &  Co.,  of  the  above-mentioned  National  Intelligencer,  pub- 
lished in  the  city  and  county  of  Washington,  and  made  oath  in  due  fonn  of  law, 
and  deposed  and  said  that  the  bona  Jide  and  paid  circulation  of  the  said  Intel- 
ligencer of  each  regular  issue,  for  three  months  immediately  preceding  the  1st  day 
of  Jane  was  as  within  stated ;  and  further,  that  the  eaid  circulation  has  not  during 
the  Baid  three  months  been  increased  by  any  gratuitious  circulation,  or  by  a  re- 
duction in  price  below  the  oftinary  and  UBual  price  of  such  paper,  or  by  any 
other  means,  for  the  purpose  of  obtaining  the  official  advertisements. 

JOHN  F.  COYLE. 

Svomand  subscribed  before  me  this  7th  day  of  June,  A.  D.  1866. 

,  Justice  of  the  Peace, 


Department  of  State, 

Washington,  December  13,  1866. 

Sir:  In  reply  to  your  communication  of  the  5th  instant,  inquiring  what 
«iBoant«  have  been  paid  for  advertising  by  this  department  to  the  several  papers 
Ptthlisbcd  in  the  District  of  Columbia  since  the  18th  of  May,  1866,  I  have  the 
honor  to  state  there  have  been  paid  for  advertising  to  the  Morning  Chronicle, 
$1|396  ,50  ;  to  the  Evening  Star,  $965.;  said  payments  having  been  made  under 
the  provisions  of  section  6  of  chapter  85,  being  the  act  approved  May  18, 1866. 
I  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 
Hon.  Hugh  McCulloch,  Secretary  of  the  Treasury. 


Department  of  the  Interior, 

Washington,  D,  C,  December  12,  1866. 

Sir  :  In  compliance  with  the  request  contained  in  yours  of  the  5th  instant,  I 
We  the  honor  to  transmit  herewith  a  tabular  statement  of  all  amounts  paid  by 
tils  department  "  since  the  18th  day  of  May  last,  to  the  several  newspapers 
pHDted  and  published  in  the  District  of  Columbia,  for  advertising  notices  and 
proposals." 

This  statement  also  exhibits  the  "  number  and  character  of  the  advertisements 
for  which  said  money  was  paid,  and  the  name  of  every  officer  of  the  govern- 
inent  who  approved  each  of  the  bills  for  said  advertisements  or  directed  the  same 
to  be  paid." 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

O.  H.  BROWNING,  Secretary. 

Hon.  Hugh  McCulloch,  Secretary  of  the  Treasury. 
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Navy  Departmrnt, 

December  17,  1866. 

Sib:  I  have  the  honor  to  transmit  herewith  the  information  called  for  in  your 
letter  of  the  5th  instant,  relative  to  the  advertising  of  this  department  in  the 
District  of  Columbia,  since  the  18th  day  of  May,  1866. 

As  the  congressional  call  for  information  seems  to  have  reference  to  action 
under  a  law  approved  on  the  I8th  of  May  last,  it  is  proper  to  call  your  atten- 
tion to  the  fact  that  the  act  regulates  advertising  in  the  city  of  Washington  only, 
and  not  in  the  District  of  Columbia,  that  by  its  express  terms  the  circulation  of 
the  competing  papers  is  to  be  "  determined  on  the  10th  day  of  June,"  and  that  it 
regulates  only  that  class  of  advertising  "  required  by  law  to  be  published  in  the 
city  of  Washington,'*  the  miscellaneous  advertising  being,  as  heretofore,  at  the 
di-?cretion  of  the  department.  Under  the  head  of  "  remarks"  such  information 
id  given  as  seemed  to  be  necessary  to  a  correct  understanding  of  the  matter. 
Very  respectfully, 

GIDEON  WELLES, 

Secretary  ^f  the  Navy, 
Hon.  Hugh  McCulloch, 

Secretary  of  the  Treasury. 
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The  Evening  Star  Office,  corner  of  11th  and  D  streets, 

JVashifigton,  D.  (7.,  June  9,  1^66. 

Sir:  In  response  to  your  letter  of  yesterday  I  herewith  forward  cop'esof 
affidavits  made  on  the  4th  instant  by  Clarence  B.  Baker,  cashier  and  bookkeeper 
of  the  Star  office,  and  John  Dice,  foreman  of  the  Star  office  press-room,  in 
response  to  a  similar  call  from  the  Postmaster  General,  embracing  a  statemeDt 
of  the  bona  fide  paid  circulation  of  the  daily  and  weekly  editions  of  the  Star 
for  the  three  months  immediately  preceding  the  first  of  June  insUmt,  the  period 
for  which  the  Postmaster  General  demanded  the  showing.  The  copies  herewith 
transmitted  are  verified  by  the  affidavits  the  law  requires.  The  following  ia  a 
statement  of  the  honafide  paid  circulation  of  the  two  editions  of  the  Star  within 
the  current  months  up  to  yesterday  morning,  which  will  be  verified  on  oath  in 
case  you  propose  to  include  that  time  in  the  estimate,  viz : 

Of  the  daily  edition — 

June  Ist 7, 999 

June  2d 8, 132 

June  4th 8, 222 

June  5th 8, 153 

June  6th 7, 914 

Juue  7th 7, 870 

Total 48, 290 

Of  the  weekly  edition,  428  copies. 

I  am,  sir,  respectfully,  your  obedient  servant, 

W.  D.  WALLACE, 

Publisher  of  the  Star, 
Hon.  Gideon  Welles, 

Secretary  of  the  Xary, 

District  of  Columbia,  County  of  Washington,  to  wit : 

Personally  appeared  before  me,  a  justice  of  the  peace  in  and  for  the  Distri^ 
and  county  aforesaid,  Clarence  B.  Baker,  who,  being  duly  sworn,  deposes  aH 
says  that  he  is  the  cashier  and  bookkeeper  of  the  Evening  Star  newspap^ 
office,  and  that  the  annexed  schedule  exhibits  the  bona  fide  paid  circulation  * 
the  daily  and  weekly  editions  of  the  said  Evening  Star  newspaper  on  each  di» 
of  the  publication  thereof,  within  the  three  months  immediately  preceding  Jn^ 
1st,  showing  an  aggregate  for  the  daily,  in  that  time,  of  six  hundred  and  nii^ 
thousand  four  hundred  and  eighty-four,  (609,484,)  and  an  aggregate  for  tl- 
weekly  edition  in  the  same  period  of  five  thousand  five  hundred  and  ninet Jj 
one  copies.  The  said  deponent  further  swears  that  the  above-stated  bonafi^ 
paid  circulation  of  the  daily  and  weekly  editions  of  the  said  Star  newspaper  hB 
not  during  the  said  three  months  been  increased  by  any  gratuitous  circulatioi' 
by  a  1  eduction  in  price  below  the  ordinary  and  usual  price  of  the  paper,  or  bj 
any  other  means,  lor  the  purpose  of  obtaining  the  official  advertising. 

C.  B.  BAKER. 

Sworn  and  subscribed  before  me  this  9th  day  of  June,  A.  D.  1866. 

rsEAL.1  '^^  ^-  BARNACLO, 

^         *•'  Justice  of  the  Peace, 

District  op  Columbia,  County  of  Washington,  to  wit: 

Personally  appeared  before  me,  a  justice  of  the  peace  in  and  for  the  District 
and  county  aforesaid,  John  Dice»  who,  being  duly  Bwom,  deposes  and  sajs  that 
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tbat  there  has  been  printed  a  greater  nnmber  of  copies  of  the  said  daily  and 
weeklj  Star  newspaper,  on  each  and  every  day  within  the  three  months  imme- 
diately preceding  the  first  of  the  current  month  (June,  1866,)  than  is  shown  in 
tlie  tabular  statement  hereto  appended,  which  foots  up  an  aggregate  bona  fide 
paid  circulation  of  six  hundred  and  nine  thousand  four  hundred  and  eighty-four 
(609,484)  copies  of  the  daily  edition,  and  five  thousand  five  hundred  and  ninety- 
one  copies  of  the  weekly  edition. 

JOHN  DICE. 

Sworn  and  subscribed  before  me,  this  9th  day  of  June,  A.  D.  1866. 

[seal  1  "^'^^  BARN ACLO, 

^      *•'  Justice  of  the  Peace. 


DAILY  EDITION. 


Date. 

Copies. 

Date. 

Copies. 

Date. 

1 

Copies. 

March     1 

2 

3 

5 

6 

7 

8 

9 

10 

12 

13 

14 

15 

16 

17 

19 

80 

21 

22 

23 

24 

26 

27 

28 

29 

30 

31 

7,733 
7,rt*24 
7,825 
7,788 
7,78*2 
7,682 
7,713 
7,720 
7,a34 
7,884 
7,734 
7,755 
7,704 
7,774 
,'  7,709 
7,791 
7,704 
7,622 
7,702 
7,639 
7,783 
7,598 
8,248 
7,911 
7,847 
7, 812 
7,765 

April        2 

3 

4 

5 

6 

7 

9 

10 

11 

12 

33 

34 

16 

]7 

]8....k. 

19 

20 

21 

23 

24 

25 

26 

27 

28 

30 

7,750 
7,740 
7,802 
7,792 
7,698 
7,976 
8,024 
7,756 
7,771 
7,829 
7,898 
7,706 
7,877 
7,747 
7,771 
8,405 
7,968 
7,667 
7,7:J3 
7,562 
7,491 
7,567 
7,601 
7,714 
7,720 

May         1 

2 

3 

4 

5 

7 

8 

9 

10 

11 

12 

14 

15 

16 

17 

IH 

19 

21 

22....... 

23 

24 

25 

26 

28 

29 

30 

31 

7,546 
7,674 
7,618 
7,811 
7,610 
7,661 
7,691 
7,604 
7,672 
7,561 
7, 572 
7,530 
7,497 
7,574 
7,588 
7,550 
7,544 
7,628 
7,411 
7,470 
7,740 
7, 623 
7,6*33 
7,575 
7,581 
7,644 
8,588 

Total 

209,983 

194,605 

204, 896 

WEEKLY  EDITION. 


9 
16 
23 
30 


410 
417 
444 
449 
418 


April 


6 
13 
20 
27 


427 
443 
429 

418 


May         4 
11 

18 
25 

Total 


428 
412 
446 
450 


5,591 


I)iSTRicT  OP  Columbia,  County  of  Washington^  to  wit : 

Personally  appeared  before  me,  a  justice  of  the  peace  in  and  for  the  District 
M^  county  aforesaid,  Clarence  B.  Baker,  who,  being  duly  sworn,  deposes  and 
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lie  is  the  foreman  and  finperintendont  of  the  Evening  Star  newspaper  office,  and 
says  that  be  is  the  cashier  and  bookkeeper  of  the  Evening  Star  newspaper 
office,  and  that  the  bona  jidt  paid  circulation  of  the  daily  edition  of  tbp  Star, 
from  the  first  to  the  tenth,  inclusive,  of  the  current  month,  (June,  1 866,)  is  as 
follows,  viz : 

June  1 7. 999 

2 8. 132 

4 8,  222 

5 8. 153 

6 7,  914 

7 7,  870 

8 8,  008 

9 8, 069 

Total 64, 367 


and  that  the  bona  fide  paid  circulation  of  the  weekly  edition  of  the  said  Eveniug 
Star  newspaper,  published  on  the  1st  and  8th  of  the  current  month  of  June, 
1866,  has  been  as  follows,  viz :  June  1,  428 ;  June  8,  430. 

The  said'deponcnt  further  swears  that  the  above  stated  bona  fide  paid  circu- 
lation of  the  daily  and  weekly  edition  of  the  said  Star  newspaper  has  not  been 
increased  by  any  gratuitous  circulation  by  a  reduction  in  price  below  the  ordi- 
nary and  usual  price  of  the  papers,  or  by  any  other  means,  for  the  purpose  of 
obtaining  the  official  advertising. 

C.  B.  BAKER. 

Sworn  to  and  subscribed  before  me  this  11th  day  of  June,  A.  D.  1866. 
[SEAL.J  E.  H.  BATES,  J.  P. 

District  of  Columbia,  County  of  Washington^  to  wit: 

Personally  appeared^ before  me,  a  justice  of  the  peace  in  and  for  the  Distri^z^t 
and  county  aforesaid,  John  Dice,  who,  being  duly  sworn,  deposes  and  says  th^^^^ 
he  is  foreman  and  superintendent  of  the  press-room  of  the  livening  Star  offic  ^» 
and  that  he  has  printed  a  greater  number  of  copies  of  the  daily  and  weekly  ed  i' 
tions  of  the  said  Star  newspaper  on  each  and  every  day  of  the  current  monti^» 
June,  1866,  than  is  shown  in  the  tabular  statement  embraced  in  the  affidavits  tfr^^* 
Clarence  B.  Baker  appended  above,  which  exhibits  an  aggregate  bona  fide  pa»  ^ 
circulation  of  sixty-four  thousand  three  hundred  and  sixty-seven  (64,367)  copied  ^ 
of  the  daily  edition,  and  eight  hundred  and  fifty-eight  copies  of  the  weekly  ed  ^' 
tion  of  the  Star  from  the  31st  of  May  ultimo,  to  this  day,  June  11,  1866. 

JOHN  DICE. 

Sworn  to  and  subscribed  before  me  this  11th  day  of  June,  A.  D.  1866. 
[seal.]  E.  H.  bates,  J,  P. 


Daily  Mormng  Chronicle  Office, 

Washington,  D.  C,  June  9,  1866. 
Sir  :  In  accordance  with  your  request  of  the  8th  instant,  to  furnish  to  your 
department  a  sworn  statement  of  the  circulation  of  the  Chronicle  for  three  mouthst 
in  compliance  wilh  the  sixth  section  of  the  act  making  appropriations  for  the  ser- 
vices  of  the  Poet  Office  Department,  approved  May  18,  1866,  regulating  the 
publication  of  advertisements  in  the  city  of  Washington  emanating  from  the 
executive  departments,  I  herewith  submit  the  true  bona  fide  paid  circulation 
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of  the  Daily  Chronicle  for  three  months,  ending  May  31,  1866,  which  was  four 
bondred  and  ninety-two  thousand  five  hundred  and  fifly-two  ( 492,552)  copies. 
This  circulation  was  not,  during  the  three  months,  increased  hy  any  gratuitous 
circulation,  or  by  a  reduction  in  price  below  the  ordinary  and  usual  price  of  such 
papers,  or  by  any  other  means,  for  the  purpose  of  obtaining  the  official  advertising. 

D.  C.  FORNEY, 
Publisher  Chronicle, 
Hon.  Gideon  Welles, 

Secretary  of  the  Navy, 


County  op  Washington,  District  of  Columbia : 

On  the  ninth  day  of  June,  in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and  sixty-six,  personally  appeared  before  me,  the  subscriber,  a  justice  of  the 
peace  in  and  for  said  county  and  District,  D.  C.  Forney,  publisher  of  the  Daily 
Morning  Chronicle,  who  makes  oath  on  the  Holy  Evangely  of  Almighty  God 
that  the  foregoing  statement  is  true,  to  the  best  of  his  knowledge  and  belief 

[SBAL.]  JAMES  LAWRENSON, 

Justice  of  the  Peace. 

Stotemfli/  shounng  the  circulation  of  the  Daily  and  Sunday  Morning  Chronicle, 


Date. 

Copies. 

1 

Date. 

1 
1 

Copies. 

Date. 

Copies. 

Much     1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

5,880 
5,712 
5,880 
8,880 
5,496 
5,376 
5,472 
5,424 
5,400 
5,520 
6,328 
5,304 
5,448 
5,448 
5,376 
5,400 
5,448 
7,776 
5,160 
5,160 
5,352 
5,232 
5,280 
5,280 
7,968 
4,968 
4,896 
5,760 
5,064 
5,208 
5,256 

i  April         1 

2 

3 

4 

5 

6 

7 

8 

i                   9 

10 

11 

12 

13 

14 

15 

16 

17 

1                 18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

May          1 

6,720 
4,296 
4,992 
5,184 
5,112 
5,160 
5,160 
6,888 
5,040 
5,160 
5,136 
5,160 
5,160 
5,400 
7,104 
5,160 
5,016 
5,112 
5,352 
5,760 
5,472 
7,152 
5,040 
4,992 
4,872 
4,872 
4,728 
5,016 
6,528 
4,632 
4,680 

May          2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23.:.... 

24 

25 

26 

27 

28 

29 

30 

31 

Total 

4,704 
4,824 
4,656 
4,992 
6,384 
4,680 
4,728 
4,800 
4,776 
4,776 
4,944 
6,384 
4,656 
4,608 
4,872 
5,760 
4,752 
4,848 
6,120 
4,656 
4,584 
4,704 
4,65e 
4,656 
4,704 
5,928 
4,488 
4,536 
4,728 
4,440 

492,552 

I^Qige  drcalation  of  Daily  Morning  Chronicle . . . 
ATeiage circulation  of  Sunday  Morning  Chronicle. 
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5, 068  copies. 
7, 089  copies. 
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Editorial  Department,  National  Intelligencer, 

Washington,  June  9,  1866. 

Sir  :  Yours  of  the  Sth  instant,  wishing  to  know  the  circulation  of  the  National 
Intclligrnctr  for  the  purpose  of  awarding  the  advertisements,  is  at  hand  ;  and 
we  certify  that  the  average  circulation  of  the  Intelligencer  for  the  three  mouths 
preceding  the  1st  of  June,  1866,  was  :  Daily  edition  3,552  and  the  tri-weekly 
edition  3,840,  making  7,392  copies,  one  day's  circulation,  or  32,832  copies  for 
one  week. 

Very  respectfully, 

SNOW,  COYLE  &  CO. 

Hon.  Gideon  Welles, 

Secretary  of  the  Navy. 


District  of  Columbia,  County  of  Washington,  ss  : 

There,  appeared  hefore  me  this  9th  day  of  June,  A.  D.  1866,  Chauncey  H. 
Snow,  of  the  firm  of  Snow,  Coyle  &  Co.,  of  the  above  mentioned  National  In- 
telligencer, published  in  the  city  and  county  of  Washington,  and  made  oath  in 
due  form  of  law  and  deposed  and  said  that  the  bona  fide  paid  circulation  of  the 
said  Intelligencer  of  each  regular  issue  for  three  months  immediately  pi*eceding 
the  first  day  of  June,  is  as  within  stated ;  and  further,  that  said  circulation  has 
not,  during  the  said  three  months,  been  increased  by  any  gratuitous  circulation, 
or  by  a  reduction  in  price  below  the  ordinary  and  usual  price  of  such  paper,  or 
by  any  other  means,  for  the  purpose  of  obtaining  the  official  advertisements. 

C.  H.  SNOW. 

Sworn  to  and  subscribed  before  me  this  9th  day  of  June,  A.  D.  1866. 

fsEALl  ^-  ■^-  ^^LLE^' 

^         '■'  Justice  of  tJie  Peace. 


Post  Office  Department, 

December  13,  1866. 

Sir  :  In  compliance  with  the  request  contained  in  your  letter  of  the  5th 
instant,  I  herewith  transmit  the  accompanying  papers  in  answer  to  the  call  of 
the  resolution  of  the  House  of  Representatives,  under  date  of  the  4th  instant. 

The  enclosed,  marked  A,  is  a  copy  of  a  letter  from  the  Auditor  of  this  de- 
partment furnishing  the  amounts  paid  the  several  papers  for  advertising  for  term 
specified,  with  the  names  of  the  officers  by  whom  ordered  or  allowed.  The  sum 
of  $138  paid  the  Star  newspaper  was  for  advertising  for  proposals,  for  stationery 
for  four  weeks,  from  Ist  December,  1865,  allowed  by  Postmaster  General 
Dennison,  under  date  of  July  17,  1866. 

The  sum  of  S24  20  paid  said  paper,  was  for  advertising  for  proposals  for  waste 

?aper,  under  date  of  December  23,  1865,  allowed  by  Postmaster  General 
)ennison,  under  date  of  July  17,  1866. 

The  sum  of  $44  paid  said  paper,  was  for  advertising  for  proposals  for  mad- 
bags,  once  a  week  for  four  weeks,  from  13th  April,  1866,  oraered  by  Poetmas* 
ter  General  Dennison,  12th  April,  1866. 

The  sum  of  S63  paid  said  paper,  was  for  advertising  for  proposals  for  en- 
velopes, under  date  of  May  25, 1866,  ordered  by  Postmaster  General  Denni0on» 
25th  May,  1866. 

The  sum  of  $16  50  paid  said  paper,  was  for  advertising  for  proposals  for  wood 
and  coaly  mider  date  of  June  22,  1866,  allowed  by  Postmaater  General  Denni- 
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SOD,  Jalj  17,  1866 ;  making  in  the  aggregate  [t2S5  70  paid  the  publisher  of 
md  paper. 
The  sum  of  $60  paid  the  Chronicle  newspaper,  was  for  advertising  for  pro- 

nU  for  mail-bags,  once  a  week  for  four  weeks,  from  26th  April,  1866,  allowed 
^ostmaster  General  Randall,  10th  August,  1866. 
The  sum  of  8105  paid  said  paper,  was  for  advertising  for  envelopes,  under 
date  of  May  26, 1866,  to  June  23,4866,  allowed  by  Postmaster  General  Randall, 
nndiT  date  of  August  10,  1866. 

The  sum  of  S42  50  paid  said  paper,  was  for  advertising  for  proposals  for 
wood  and  coal,  under  date  of  June  22,  1866,  allowed  by  Postmaster  General 
Baodall,  under  date  of  August  10,  1866  ;  making  in  the  aggregate  paid  the  pub- 
lisher of  said  paper  the  sum  of  $207  50  for  advertising. 

The  sum  of  898  paid  the  proprietor  of  the  Republican  newspaper,  was  for  ad- 
Teitisbg  for  proposals  for  envelopes,  thirteen  times,  from  the  26th  May,  1S66, 
allowed  by  acting  Postmaster  General  Randall,  July  2,  1866. 

The  sum  of  $91  paid  the  publisher  of  the  National  Intelligencer,  was  for  adver- 
tising for  proposals  for  envelopes,  thirteen  squares,  three  times  a  week,  from  26th 
May,  1866,  to  25th  June,  1866,  allowed  by  acting  Postmaster  General  Randall, 
July  2,  1866. 

The  enclosed,  marked  B,  is  a  copy  of  the  sworn  statement  of  the  publisher 
of  the  Chronicle,  as  to  circulation. 

The  enclosed,  marked  0,  i^  a  copy  of  the  sworn  statement  from  the  Star 
office. 

The  enclosed,  marked  D,  is  a  copy  of  the  sworn  statement  from  the  office 
of  the  National  Intelligencer,  as  to  circulation. 

The  eDclosed,  marked  E,  contains  a  copy  of  the  Postmaster  General's  order, 
awaiding  the  advertising  to  the  Star  and  Chronicle. 
Very  respectfully,  &c., 

ALEX.  W.  RANDALL, 

Poitmaster  General. 
Hon.  Hugh  McCulloch,  Secretary  of  the  Treasury. 


A. 

Officb  of  thb  Auditor  of  the  Trbasury 

FOR  THE  Post  Office  Department, 

December  17,  1866. 

SlE:  In  reply  to  the  letter  of  the  Secretary  of  the  Treasury  of  the  5th  in- 
tot,  referred  by  you  to  this  office,  asking  information  as  to  the  amount  of 
iBoney  paid  or  ordered  to  be  paid  "  to  the  several  newspapers  published  in  the 
Strict  of  Columbia,"  for  advertising  notices  and  proposals  of  the  Post  Office 
I^Mrtment  since  the  18th  day  of  May  last,  I  have  the  honor  to  state  that  there 
be  been  paid  to  the  Star  newspaper  of  this  city — 

For  advertising  proposals  for  stationery,  as  per  allowance  of  Postmaster  Gen- 
otl  Dennison,  the  sum  of  «138.     (Paid  July  17,  1866.) 

For  advertising  for  proposals  for  mail-bags,  as  per  allowance  of  Postmaster 
General  Dennison,  the  sum  of  S44.     (Paid  July  17, 1866.) 

For  advertising  for  proposals  for  envelopes,  ordered  by  Postmaster  General 
Dennison,  the  sum  of  863.    (Paid  July  17, 1866.) 

For  advertising  for  proposals  for  wood  and  coal,  allowed  by  Postmaster  Gen- 
o»l  Dennison,  the  sum  of  $16  50.     (Paid  July  17, 1866.) 

For  advertising  for  proposals  for  sale  of  waste  paper,  allowed  by  Postmaster 
General  Dennison,  the  sum  of  824  20.    (Paid  July  17,  1866.) 
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For  advertising  for  proposals  for  wrapping  paper  and  twine,  ordered  by  Post- 
master General  Randall,  October  25,  1866,  $65  25.     (Paid  December  6, 1866.) 

For  advertising  for  proposals  for  letter  balances,  ordered  by  Postmaster  Gren- 
eral  Randall,  October  25,  1866,  $33  75.     (Paid  December  6,  1866.) 

To  the  Chronicle— 

For  advertising  proposals  for  mail-bags,  allowed  by  Postmaster  General  Ran- 
dall, the  sum  of  $60.     (Paid  August  10,  1866.) 

For  advertising  for  proposals  for  envelopes,  allowed  by  Postmaster  General 
Randall,  the  sum  of  $105.     (Paid  August  10,  1866.) 

For  advertising  for  proposals  for  wood  and  coal,  allowed  by  Postmaster  Gren- 
eral  Randall,  the  sum  of  $42  50.     (Paid  August  10,  1866.) 

To  the  Republican — 

For  advertising  for  proposals  for  envelopes,  allowed  by  Acting  Postmaster 
General  Randall,  the  sum  of  $98.     (Paid  July  2,  1866.) 

To  the  National  Intelligencer — 

For  advertising  for  proposals  for  envelopes,  allowed  by  Acting  Postmaster 
General  Randall,  the  sum  of  $91.     (Paid  July  2,  1866.) 

The  Chronicle  of  this  city  and  Times  of  Georgetown,  D.  C,  have  been  au- 
thorized to  publish  each  the  advertisements  inviting  proposals  for  "  wrapping 
paper  and  twine,"  and  for  **  letter  balances,"  at  their  usual  rates  of  advertisins, 
payments  for  which  have  not  yet  been  made.  It  is  proper  to  state  that  the  ad- 
vertisements inviting  proposals  for  "stationery,"  for  ** waste  paper,"  and  for 
"mail-bags,"  were  not  published  prior  to  the  18th  day  of  May  last. 
Respectfully, 

H.  J.  ANDERSON,  Auditor. 
Hon.  A.  W.  Randall, 

Postmaster  General. 


B.. 

Washington,  D.  C,  June  9,  1866. 

Sir  :  In  accordance  with  your  instructions  of  the  26th  ultimo,  to  furnish  to 
your  department  a  sworn  statement  of  the  circulation  of  the  Chronicle  for  three 
months,  in  compliance  with  the  sixth  section  of  the  act  making  appropriations 
for  the  service  of  the  Post  OflBce  Department,  approved  May  18,  1866,  regu- 
lating the  publication  of  advertisements  in  the*  city  of  Washington  emanating 
fix)m  the  executive  departments,  I  herewith  submit  the  true  bona  Jide  paid  cir- 
culation of  the  Daily  Chronicle  for  three  months  ending  May  31,  1866,  which 
was  four  hundred  ana  ninety-two  thousand  five  hundred  and  fifty-two  (492,553) 
copies.  This  circulation  was  not  increased  during  the  three  months  by  any  gra- 
tuitous circulation,  or  by  a  reduction  of  price  below  the  ordinary  and  usual  price 
of  such  papers,  or  by  any  other  means,  tor  the  purpose  of  obtaining  the  official 
advertising. 

D.  C.  FORNEY, 

Publisher  Chronicle. 
•    Hon.  St.  John  B.  L.  Skinner, 

Acting  First  Assistant  Postmaster  General. 


District  of  Columbia,  County  of  Washington,  ss : 

On  this  9th  day  of  June,  in  the  year  of  our  Lord  1866,  personally  appeared 
before  the  Bubscriber,  a  justice  of  the  peace  in  and  for  the  county  and  District 
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aforesaid,  D.  0.  Forney,  esq.,  who  makes  oath  on  the  Holy  Evangely  of  Almighty 
God  that  the  foregoing  statement  is  true  to  the  best  of  his  knowledge  and  belief; 
and  the  said  D.  C.  Forney  fiirther  swears  that  "  this  circulation  was  not  increased 
during  the  three  months  by  any  gratuitous  circulation,  or  by  a  reduction  of  price 
below  the  ordinary  and  usual  price  of  such  papers,  or  by  any  other  means,  for 
the  purpose  of  obtaining  the  official  advertising." 
r^^ .  JAMES  LAWRENSON, 

^         *'*  Justice  of  the  Peace. 


C. 

District  of  Columbia,  County  of  Washington^  to  wit: 

Personally  appeared  before  me,  a  justice  of  the  peace  in  and  for  the  District 
and  county  aforesaid,  Clarence  B.  Baker,  who,  being  duly  sworn,  deposes  and 
says  that  he  is  the  cashier  and  bookkeeper  of  the  Evening  Star  newspaper 
office,  and  that  the  annexed  schedule  exhibits  the  bona  fide  paid  circulation  of 
the  daily  and  weekly  editions  of  the  said  Evening  Star  newspaper,  on  each  day 
of  the  publication  thereof,  within  the  three  months  immediately  preceding  June 
first,  instant,  showing  an  aggregate  for  the  daily  in  that  time  of  six  hundred  and 
DiDe  thousand  four  hundrea  and  eighty-four  copies,  (609,484,)  and  an  aggre- 
gate for  the  weekly  edition  in  the  same  period,  of  five  thousand  five  hundred 
and  nmety-one  copies.  The  said  deponent  further  swears  that  the  above  stated 
hoML  fide  paid  circulation  of  the  daily  and  weekly  editions  of  the  said  Star 
newspaper  has  not,  during  the  said  three  months,  been  increased  by  any  gratuit- 
ons  circulation,  by  a  reduction  in  price  below  the  ordinary  and  usual  price  of  the 
paper,  or  by  any  other  means,  for  the  purpose  of  obtaining  the  official  advertising. 

C.  B.  BAKER. 

Sworn  and  subscribed  before  me  this  4th  day  of  June,  A.  D.  1866. 

(SEAL.J  E.  H.  BATES,  /.  P. 


District  of  Columbia,  County  of  Washington,  to  wit : 

Personally  appeared  before  me.  a  justice  of  the  peace  in  and  for  the  District 
uid  county  aforesaid,  John  Dice,  who,  being  duly  sworn,  deposes  and  says  that 
he  JB  the  foreman  and  superintendent  of  the  press-room  of  the  Evening  Star 
oewsnaper,  and  that  there  has  been  printed  on  each  day's  issue,  within  the  three 
months  immediately  preceding  the  1st  of  June,  instant,  a  greater  number  of 
copies  of  the  daily  and  weekly  editions  of  the  said  Star  newspaper  than  is 
ihown  in  the  annexed  schedule,  which  foots  up  an  aggregate  within  the  afore- 
nid  three  months'of  six  hundred  and  nine  thousand  four  hundred  and  eighty- 
to  eopies  of  the  daily  edition,  and  of  five  thousand  five  hundred  and  ninety- 
^  copies  of  the  weekly  edition,  during  the  months  of  March,  April,  and  May 
htt. 

JOHN  DICE. 

Sworn  to  and  subscribed  before  me  this  4th  day  of  June,  1866. 

[SBAL.]  E.  H.  BATES,  /.  P. 
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DAILY  EDITION. 


Date.              Copies. 

Date. 

1 

Copies. 

Date. 

Copies. 

March       1 

2 

3 

5 

6 

7 

8 

9 

10 

12 

13 

14 

15 

16 

17 

19 

20 

21 

22 

23 

24 

26 

27 

28 

29 

7,7a3 
7,824 
7,825 

7,788 
7,782 
7,682 
7,713 
7,720 
7, 834 
7,884 

7,7:m 

7,755 
7,704 
7,774 
7,709 
7,791 
7,704 
7,622 
7,702 
7,6:J9 
7,783 
7,598 
8,248 
7,911 
7,847 
7,812 
7,765 

April        2 

3 

4 

5 

6 

7 

9 

10 

11 

12 

13 

14 

16 

17 

18 

19 

20 

21 

23 

24 

25 

26 

27 

28 

30 

May          1 

2 

7,750 
7,740 
7,802 
7,792 
7,698 
7,976 
8,024 
7,756 
7,771 
7.829 
7,898 
7,706 
7,877 
7,747 
7,771 
8,405 
7,968 
7,667 
7,773 
7,562 
7,491 
7,567 
7,601 
7,714 
7,720 
7,546 
7,674 

May          3 

4...... 

5 

7 

8 

9 

10 

11 

12 

14 

15 

16 

17 

18 

19 

21 

22 

23 

24 

25 

26 

28 

29 

30 

31 

Total 

7,618 
7,810 
7,610 
7,661 
7,691 
7,604 
7.672 
7.561 
7,572 
7,530 
7,497 
7, 574 
7,588 
7,550 
7,544 
7,628 
7,411 
7,470 
7,740 
7,623 
7,633 
7,575 
7,581 
7,644 
7,568 

31 

609.484 

WEEKLY  EDITION. 

March      2 

9 

16 

23 

30 

410 
417 
444 

449 

418 

AprU        6 

13 

20 

27 

427 
443 
429 
418 

May         4 

11 

18 

25 

Total 

428 
412 
446 
450 

5,591 

D. 

Officb  of  the  National  Intblliorncbr» 

Washington,  June  4,  1866. 

Sir  :  Yours  of  May  26th,  wishing  to  know  the  circulation  of  the  Intelligencer 
for  the  purpose  of  awarding  the  advertisements,  is  at  hand,  and  we  certify  that 
the  average  circulation  of  the  National  Intelligener  for  the  three  months  pre- 
ceding the  first  of  June,  1866,  was :  Daily  edition  3,552,  and  the  tri-weeUy 
edition  3,840,  making  7,392  copies,  one  day's  circulation,  or  32,832  copies  for 
one  week. 

Very  respectfully, 

SNOW,  COYLE  &  CO. 
Hon.  St.  J.  B.  L.  Skinner, 

Acting  Asnttant  Postmaster  General, 


District  of  Columbia,  County  of  Washington,  ss : 

There  appeared  hefore  me  this  fifth  day  of  June,  A.  D.  1866,  John  F.  Goyle» 
one  of  the  firm  of  Snow,  Ooyle  &  Co.,  of  the  aforementioned  National  Intell^gen- 
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cer,  published  in  the  city  and  county  of  Washington,  and  made  oath  in  due  form 
of  law,  and  deposeth  and  saith  that  the  bona  fide  paid  circulation  of  the  said 
Intelligencer  of  each  regular  issue,  for  three  months  immediately  precedmg  the 
first  day  of  June,  is  as  within  stated ;  and  further,  that  said  circulation  has  not, 
dorlDg  the  said  three  months,  been  increased  by  any  gi*atuitous  circulation,  or  by 
a  redaction  in  price  below  the  ordinary  and  usual  price  of  such  paper,  or  by  any 
other  means,  for  the  purpose  of  obtaining  the  official  advertising. 

JNO.  F.  COYLE. 

SNOW,  COYLE  &  CO. 

Sworn  and  subscribed  to  before  me  this  fifth  day  of  June,  A.  D.  1866. 
[seal]  N.H.MILLER, 

Justice  of  the  Peace. 


E. 

Ahtiract  of  statements  of  (he  circulation  of  the  several  papers  competing  Jbr  the 
official  advertising  of  the  Post  Office  Department, 

NATIONAL    INTBLLIGBNCBR. 

Daily  dirculation  of  the  daily 3,  552 

Aggregate  circulation  of  the  daily  for  three  months 277,  056 

Circulation  of  the  tri- weekly,  each  issue 3,  840 

Aggregate  circulation  of  the  tri- weekly  for  three  months 149,  760 

BVEMNO  STAR. 

Daflj  circulation  of  the  daily 7,  813|^ 

Aggregate  circulation  for  three  months 609,  484 

DAILY  MORNING    CHRONICLE. 

Daily  circulation  of  the  daily 5,  068 

Aggregate  circulation  for  three  months 395,  304 

Daily  Sunday  Morning  Chronicle 7,  089 

Aggregate  circulation  for  three  months 92, 157 

Post  Office  Department,  June  11,  1866. 

From  the  sworn  statements  of  the  proprietors  of  the  several  papers  in  the  city 
of  Washington  competing  for  the  official  advertising  of  this  department,  pre- 
*«nted  to  the  Postmaster  General  on  the  11th  day  of  June,  1866,  it  appears  that 
^  Daily  Evening  Star  and  the  Daily  Morning  Chronicle  have  the  largest  cir- 
coUtion.     It  is  therefore^ 

Ordered,  Pursuant  to  the  requirements  of  the  6th  section  of  the  act  making 
appropriations  for  the  Post  Office  Department  for  the  fiscal  year  ending  June 
30,  lb67,  approved  May  18,  1866,  that  all  official  advertisements  of  this  depart- 
Dient  which  are  **  required  by  law  to  be  published  in  the  city  of  Washington," 
y  bereafter  published  in  the  Daily  Evening  Star  and  the  Daily  Morning  Chron- 
icle, until  otherwise  ordered. 

W.  DENNISON, 

Postmaster  General, 

Brought  to  the  official  journal  on  the  13th  June,  1866,  and  recorded,  vol. 
59.  p.  461, 

J.  L.y  Journal  Clerk. . 
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Attornby  General's  Office, 

Wiashingtonf  December  8,  1866. 

SiRji  I  have  the  honor  to  acknowledge  the  receipt  of  jova  letter  of  the  5th 
instant,  enclosing  a  copy  of  a  resolution  of  the  Senate  of  the  United  States, 
directing  the  Secretary  of  the  Treasury  to  state  the  amounts  paid  for  advertis- 
ing hy  the  several  executive  departments,  to  the  several  papers  published  in  the 
District  of  Columbia,  since  the  18th  day  of  May,  1866  ;  and  to  say,  in  replj, 
that  nothing  has  been  paid  to  those  papers  since  the  date  mentioned,  by  this 
office. 

Very  respectfully,  sir,  your  obedient  servant, 

HENRY  STANBERY. 

Attorney  Crcneral, 
Hon.  H.  McCuLLOCH, 

Secretary/  of  the  Treasury. 


Department  of  Agriculture, 

Washington,  D.  C,  December  15,  1866. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the  5th 
instant,  enclosing  a  copy  of  a  resolution  adopted  by  the  Senate  of  the  United 
States,  directing  the  Secretary  of  the  Treasury  to  state  the  amounts  paid  for 
advertising  by  the  several  executive  departments,  to  the  several  papers  published 
in  the  District  of  Columbia,  since  the  18th  day  of  May,  1856. 

I  have  the  honor  to  state,  in  reply,  that  this  department  has  been  able  to 
manage  its  affairs  without  the  necessity  of  calling  to  its  aid  the  newspapers  of 
this  District,  in  the  way  of  publishing  advertisements  or  notices  of  any  description. 
I  am,  sir,  your  obedient  servant, 

G.  BOLTON  NEWTON,      g 

Acting  Commisiioker. 
Hon.  Hugh  McCulloch, 

Secretary  of  the  Treasury ,  Washington,  D,  C, 


SOthCo.vorbss,  >  SENATE.  « Ex.    Doc. 

USemon.        S  \     No.  12. 


LETTER 

OP 

THE  SECRETARY  OF  THE  TREASURY, 

COMMUNICATING, 

e 
h  compliance  with  a  rtsolufion  of  the  Senate  of  the  ith  of  December y  1&})6,  th^ 

TfjHhft  of  the  Secretary  of  War  in  relation  to  the  amount  of  money  paidf  o 

orifred  to  be  pai'U  since  the  \%th  day  of  May  last^  to  the  sencral  neimpaper^ 

puHiMhrd  in  the  District  of  Columbia^for  advertising  notices  and  proposals  for 

ikt  War  Department. 


January  2\  IS )7.— Road  and  ordered  to  lie  on  the  table. 
January  30,  1867.— Ordered  to  be  printed. 


Treasury  Drpartmbnt, 

January  22,  18G7. 

?IR:  On  the  llth  instant,  in  reply  to  Senate  resolution  of  December  5,  1866, 

n'latiTe  to  advertising  in  the  District  of  Columbia,  I  had  the  honor  to  enclose 

tlie reports  npou  the  siihject  from  all  the  executive  departments,  except  that  of 

tbe  W«r  Department,  which  has  since  been  received,  and  is  herewith  transmitted. 

Very  respectfully,  your  obedient  servant, 

H.  Mcculloch, 

Secretary  of  the  Treasury, 
Bon.  Lafavbttb  S.  Foster, 

President  of  the  United  States  Senate, 


War  Drpartmbnt, 
Washington  City,  January  16,  1867. 

Sir;  In  answer  to  your  letter  of  December  5,  18!36,  enclo:<ing  a  copy  of  the 
Seaate'g  resolution  of  December  5,  respecting  the  amount  of  miney  piid  to 
'^^v^papers  published  in  the  District  of  Columbia  fi>r  advertininjif  notices,  &c., 
f'T  the  executive  departments,  &c.,  T  have  the  honor  to  give  you  the  following 
•ttforination  ou  the  subject  touching  this  department  •• 

1-  Copy  of  War  Depa<  tme.it  letter  to  the  publishers  of  newspapers. 

2.  Affidavit  of  Chronicle. 

3.  Affidavit  of  Star. 

^  Affi  lavit  of  Intelligencer. 

'^'  Ordtjr  of  the  Secreta  y  of  War  designating  Chronicle  and  Star  newspapers. 

^'  Statement  of  accounts  paid. 

Very  respectfully,  sir,  your  obedient  servant, 

KDVVIN  M.  STANTON, 

Sxretary  of  War, 
Hon.  IT.  McCrLi.orH, 

tStcfctary  vf  the  TreasMy. 
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Papers  submitted  relative  to  the  Senate  resolution  calling  for  a  re^ 

advertising  in  newspapers  in  District  of  Columbia. 

1.  Letter  to  publishers  calling  for  sworn  statements  of  circulation. 

2.  Affidavits  of  the  Chronicle. 

3.  Affidavits  of  the  Star. 

4.  Affidavits  of  the  Intelligencer. 
(No  other  papers  competed.) 

5.  Order  of  the  Secretary  of  War  designating  the  Star  and  Chronic 

6.  Statement  of  accounts  ordered  paid,  from  May  IS  to  December 

7.  Explanatory  statement. 


War  Departmb^ 
Washington  City,  June  £ 

To  the  publishers  of  the   Washington    "  Chronicle,**    "  Republican** 
*' Daily  Times**  ^*  National  Intelligencer"  **  Constitutional  Unic 

The  Secretary  of  War  directs  me  to  invite  your  attention  to  the  pro 
section  six  of  the  act  of  Congress  making  appropriations  for  the  serv 
Post  Office  Department  for  the  year  1867  and  for  other  purposes,  apprc 
8,  1866,  a  copy  of  which  is  herewith  enclosed,  and  to  request,  if  you 
compete  for  the  advertising  of  this  department,  that  you  furnish  the  &w( 
ment  therein  required  as  to  the  circulation  of  your  paper. 
Very  respectfully,  your  obedient  servant, 

THOMAS  T.  ECKER 
Acting  Assistant  Secretary  oj 


Washington,  D.  C,  June  9 

Sir  :  In  accordance  with  your  inptmctions  of  the  8th  instant,  to  f 
your  department  a  sworn  statement  of  the  circulation  of  the  Chronicle 
months,  in  compliance  with  the  sixth  section  of  the  act  making  appri 
for  the  service  of  the  Post  Office  Department,  approved  May  18,  16 
lating  the  publication  of  advertisements  in  the  city  of  Washington  e 
from  the  executive  departments,  I  herewith  submit  the  true,  bona  fide 
culation  of  the  Daily  Chronicle  for  three  mouths  ending  May  31,  18( 
was  four  hundred  and  ninety-two  thousand  five  hundred  and  fifty-t\w 
This  circulation  was  not  increased  during  the  three  months  by  any  | 
circulation,  or  by  a  reduction  of  price  below  the  ordinary  and  usual 
such  papers,  or  by  any  other  means,  for  the  purpose  of  obtaining  tl 
advertising. 

D.  C.  FORNEY, 

Publisher  Ch 

Hon.  Thomas  T.  Eckbrt, 

Acting  Assistant  Secretary  of  War, 


County  op  Washington,  District  of  Columbia : 

On  the  9th  day  of  June,  in  the  year  of  our  Lord  1866,  personally 
before  the  Bubscriber,  a  justice  of  the  peace  in  and  for  the  county  and 


?"I 


r 
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• 
afore?ai(1,  D.  C.  Forney,  publisher  of  the  Daily  ^fo^ning  Chronicle,  who  rnnkes 
Mth  on  the  Holy  Evangely  of  Almighty  God,  that  the  foregoing  statement  is  true 
to  the  best  of  his  knowledge  and  belief. 

r^^ .  JAMES  LAWRENSON. 

^        *■*  Justice  of  the  Peace. 


CorNTY  OP  Washington,  Disiricf  of  Columbia : 

On  the  9th  day  of  June,  in  the  year  of  our  Lord  1S66,  personally  appeared 

I      D.C.  Forney,  publisher  of  the  Chronicle,  and  mide  oath  on  the  Holy  Evangely 

♦      of  Almighty  Gi»d,  before  me,  the  subscribpr,  a  ja:?tico  of  the  pea<'e  in  and  for 

gaid  county  and  district,  that  the  highest  diily  circuUtion  of  the  Chronicle  for 

one  issne  of  the  three  months  ending  May  31,  1S66,  was  8,880  copies,  the  lowest 

clrcuklion  for  one  day  during  same  time  was  4,440  copies. 

D    C.  FORNEY, 
Publisher  Chronicle. 

;,  :       Swora  and  subscribed  to  before  me  this  9th  day  of  June,  A.  D.  1866. 

JOHN  S.  HOLLINGSHEAD, 

Notary  Public. 


The  Evemxo  Star  OpprcE, 
Corner  of  i\th  and  D  streets t  WaxhingfoUt  D.  C ,  June  8,  1866. 

In  anitwer  to  yours  of  this  date  please  find  copy  of  affidavits  made  orijjjinally 
on  Monday  last,  the  4ih  instant,  by  Clarence  B.  Baker,  cashier  and  bookkeeper 
of  tiieStar  office,  and  John  Dice,  foreman  of  the  Star  office  press-room,  in  re- 
sponse to  a  similar  call  from  the  Post  Office  Department,  which  required  the 
fiUtemeot  to  be  made  of  the  bona  Jide  paid  circulation  of  the  8t  ir  for  the  three 
iBiQtbs  preceding  the  1st  of  June,  instant.  The  c  >pies  herewith  forwarded  to 
Joo  are  also  duly  sworn  to  by  the  same  persons,  Messrs.  Baker  and  Dice. 

The  following  is  a  correct  statement  of  the  bona  Jide  paid  circulation  of  the 
'^tar  for  the  six  days  of  the  current  month  upon  which  it  has  been  issued  up  to 
the  hoar  at  which  I  write  this  reply  to  your  letter,  which  will  be  verified  on 
oath  if  yon  please  to  signify  a  desire  that  it  should  be  done. 

Of  the  daily  edition — 

June  let 7,  999 

June  2d 8,  132 

»|     Jane  4lh 8,  222 

Jane  5th 8,  153 

:»      Jttne  6th 7, 914 

Jttue  7th 7,  870 

Total 48,  290 


Of  the  weekly,  issued  on  Friday,  the  Ist  of  June,  instant,  428  copies. 
I  am,  sir,  respectfully,  your  obedient  servant, 

W.  D.  WALLACH, 

Publisher  of  the  Star. 
Thos.T.Eckert,  Esq., 
'r3-'  Assistant  Secretary  of  War,  Present. 
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DAILY  EDITION. 


March 


1. 

2. 

3. 

5. 

6. 

7. 

8. 

9. 
10. 
12. 
13- 
14. 
15. 
16. 
17. 
19. 
20. 
21. 
22. 
23. 
24, 
26. 
27. 
2H. 
29. 
30. 
31. 


7, 7.33 
7,824 
7,825 

7,7H8 
7, 782 
7,682 
7,713 
7,720 
7, 834 
7,884 

7,7:u 

7,755 
7,704 
7,774 
7,71)9 
7,791 
7, 704 
7, 622 
7, 702 
7, 639 
7,783 
7,598 
8, 248 
7,911 
7,847 
7,812 
7,765 


April 


May 


2 
3 
4 

5 

6 

7 

9 

10 

11 

12 

13 

14 

16 

17 

18 

19 

20 

21 

23 

24 

25 

26 

27 

28 

30 

I 

2 


7,750 

7,740  i 

7,802 

7,792  I 

7,698 

7,976  ! 

8,024 

7,756  I 

7,771 

7,829  I 

7,898 

7,706 

7,877 

7,747 

7,771 

8,405 

7,968 

7,667 

7, 773 

7,562 

7,491 

7, 567 

7,601 

7,714 

7, 720 

7, 546 

7,674 


Maj 


3. 

4. 

5. 

7. 

8. 

9. 
10. 
11. 
12. 
14. 
15. 
16. 
17. 
18. 
19. 
21. 
22. 
23. 
24. 
25. 
26. 
28. 
29. 
30. 
31. 


7,618 
7,811 
7,610 
7,r,6I 
7,691 
7,6J)4 
7,672 
7,561 
7,572 
7,5:» 
7,4i*7 
7,  r)74 
7,5S8 
7,5iS0 
7,544 
7,628 
7,411 
7,470 
7,740 
7,623 
7,6:tt 

7,581 
7,644 

7,5p6 


Total '      609,464 


WREKLY  EDITION. 


March      2. 

9. 

16, 

23. 

30. 


410 

April 

6 

427 

417 

13 

443 

444 

20 

429 

449 

27 

418 

418 

May 


4 

11. 
18. 
25. 


428 

412 
446 
4.70 


Total. 


5,591 


District  of  Columbia,  Counfy  of  Washington : 

W.  D.  Wallncli,  being  first  duly  sworn,  on  oatb  deposes  and  says  that  he  is 
the  publisher  of  the  p]vening  Star,  a  daily  newspaper  publit^hed  in  the  city  of 
Washington ;  that  the  annexed  tabular  statement  exhibits  the  bona  fidt  paid 
circulation  of  said  newspaper  for  the  three  months  ending  May  31,  1866,  and 
that  such  circulation  has  not,  during  the  said  three  months,  been  increased  by  any 
gratuitous  circulation,  by  a  reduction  in  price  below  the  ordinary  and  usual 
price  of  such  paper,  or  by  any  other  means,  for  the  purpose  of  obtaining  the 
official  advertising. 

W.  D.  WALLACE. 

Subscribed  and  sworn  to  before  me  this  9th  day  of  June,  A  D.  1866. 

,         ,  E.  H.  BATES, 

l^^^^  J  Juiiice  of  the  Peace. 


District  of  Columbia,  County  of  Washington,  to  tcit : 

Personally  appeared  before  me,  a  justice  of  the  peace  in  and  for  the  District 
and  couuty  aforesaid,  Clarence  B.  Baker,  who,  being  duly  sworn,  deposes  and 
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lys  that  he  is  the  cashier  and  bookkeeper  of  the  Evening  Star  newspaper 
ffice,  and  that  the  annexed  schednle  exhibits  the  hr/najide  paid  circulation  of 
be  daily  and  weekly  editions  of  the  said  Evening  Star  newspaper  on  each  day 
f  the  publication  thereof,  within  the  three  months  immediately  preceding  June 
St  instant,  showing  an  aggregate  for  the  daily,  in  that  time,  of  six  hundn^d  and  nine 
bousand  four  hundred  and  eighty-four,  (609,484.)  and  an  aurgregate  for  tlte 
reekly  edition  in  the  same  period  of  five  thousand  fky^  hundred  and  ninety- 
ne  copies.  The  said  deponent  further  swears  that  the  above-staled  bfmajide 
aid  circulation  of  the  daily  and  weekly  editions  of  the  said  Star  newspaper  has 
ol  during  the  said  three  months  been  increased  by  any  gratuitous  circulation, 
\y  a  I  eduction  in  price  below  the  ordinary  and  usual  price  of  the  paper,  or  by 
ny  other  means,  for  the  purpose  of  obtaining  the  official  advertising. 

C.  B.  BAKER. 

Sworn  to  and  subscribed  before  me  this  9th  day  of  June,  1836. 

[seal  1  ^'  ^^'  B^I^^^^^-^' 

^        *•'  Juliet  of  the  Peace. 


District  np  Columbia,  County  of  Washington,  to  teit: 

Personally  appeared  before  me.  a  justice  of  the  peace  in  and  for  the  District 
md  county  aforesaid,  John  Dice,  who,  being  duly  sworn,  deposes  and  says  that 
lie  i«  the  foreman  and  superintendent  of  the  press-room  o"  the  Evening  Star  news- 
paper office,  and  that  there  has  been  printed  a  greater  number  of  copies  of  the  said 
daily  and  weekly  Star  newspaper,  on  each  and  every  day  within  the  three  months 
iramed  lately  preceding  the  lirst  of  the  current  month  (June,  1 866,)  than  is  shown  in 
the  tabu'ar  statement  hereto  appended,  which  foots  up  an  aggregate  bona  fide 
paid  circulation  of  six  hundred  and  nine  thousand  four  hundred  and  eighty-four 
(60i),48'l)  copies  of  the  daily  edition,  and  five  thousand  five  hundred  and  ninety- 
one  copies  of  the  weekly  edition. 

JOUN  DICE. 

Swrom  to  and  subscribed  before  me  this  9th  day  of  June,  A.  D.  1866. 

fsg^j^,  J.  W.  BARNACLO, 

^       '■'  Justice  of  the  Peace. 


Editobial  Depabtment  National  Tntrllicencrr, 

Washington,  June  9,   1866. 

Sir  :  Yours  of  the  8th  instant,  wishing  to  know  the  circulation  of  t!ie  National 
Inulljgfnc  r  for  the  purpose  of  awarding  the  advertisements,  is  at  hand  ;  and 
decertify  that  the  average  circulation  of  the  Intelligencer  for  the  three  months 
preceding  the  1st  of  June,  1866,  was  :  Daily  edition  3,552,  and  the  tri- weekly 
edition  3,840,  making  7,392,  one  day*8  circulation,  or  32,832  copies  for  one  week. 
Very  respectfully, 

SNOW,  COYLE  &  CO. 
Hon.  Thomas  T.  Eckert, 

Assistant  Secretary  of  War, 


DiSTiicT  of  Columbia,  County  of  Washington,  ss: 

There  appeared  before  me  this  9th  day  of  June,  A.  D.  1866,  Channcey  H' 
fioowy  of  toe  finn  of  Snow,  Co^le  &  Co.,  of  the  aboye-mentioued  National  I*^* 
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telligencer,  published  in  the  city  and  county  of  Washington,  and  made  oath  in 
due  form  of  law  and  deposed  and  said  th  it  the  bonajide  and  paid  subscription  of  the 
said  National  Intelligencer  of  each  regular  issue  for  three  months  immediately 
preceding  the  first  day  of  June,  is  as  within  stated  ;  and  further,  that  said  circa- 
lation  has  not,  during  the  said  three  months,  been  increased  by  any  gratuitons 
circulation,  or  by  a  reduction  in  price  below  the  ordinary  and  usual  price  of  such 
paper,  or  by  any  other  means,  for  the  purpose  of  obtaining  the  official  adver- 
tisements. 

C.  H.  SNOW. 

Sworn  to  and  subscribed  before  me  this  9th  day  of  June,  A.  D.  1866. 

fsEALl  N.H.MILLER. 

*■  •'  Juitice  of  the  Peace, 


War  Departmrnt, 
Washington  City,  June  11,  1866. 

To  the  Adjutant  General,  Quartermaster  Generah  Commissary  General  of 
Svbsistvttce,  Surgeon  General,  Provost  Marshal  Generah  Chief  of  Ordnance, 
Chief  of  Engiwers,  Commissioner  Bureau  of  Refugees,  Freedmcn  and  Aban- 
doned  Lands,  Publisher  of  the  Star,  Publisher  of  the  Chronicle: 

In  conformity  with  the  act  of  Congress  entitled  "An  act  making  appropria- 
tions for  the  service  of  the  Post  diSce  Department  during  the  fiscal  year  ending 
the  thirtieth  day  of  June,  eighteen  hundred  and  sixty-seven,  and  for  other 
purposes,"  approved  May  18,  1866,  the  advertising,  notices,  and  proposals  for 
contracts  for  the  War  Department,  required  by  law  to  be  published  in  the  city 
of  Washington,  will,  until  further  orders,  be  published  in  the  following  daily 
newspapers  and  in  no  others  in  said  city,  namely,  the  Evening  Star  and  the 
Morning  Chronicle;  these  being  the  two  daily  newspapers  having  the  largest 
circulation,  as  appears  from  the  sworn  statements  of  ther  several  publishers  fur- 
nished this  department,  according  to  the  provisions  of  said  act. 

The  heads  of  bureaus  of  the  War  Department  will  issue  orders  accordingly 

EDWIN  M.  STANTON, 

Secretary  of  War. 
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I 


\   No.  13. 


LETTER 


OF 


THE    SECRETARY    OF    WAR, 


.COMMUNICATINO, 


h  compliance  with  a  resolution  of  the  Senate  of  the  26th  instant,  the  report  qf 
Major  General  J.  H.  Wilson  on  the  capture  of  Jefferson  Davis. 


January  31,  1867. — Bead,  ordered  to  lie  ou  the  table  and  be  printed. 


War  Dfpartmbnt, 
Washington  City,  January  31,  1867. 

8u:  I  have  the  honor  to  send  herewith  a  copy  of  the  report  of  Major  Gene- 
nlJ.  H.Wilson,  on  the  capture  of  Jefferson  Davis,  called  for  by  the  Senate's 
KMltttion  of  January  26,  1867. 

Very  respectfully,  sir,  your  obedient  sorvant, 

EDWIN  M.  STANTON^, 

Secretary  of  War. 

L  F.  S.  FOSTBR, 

President  of  the  Senate, 


A. 

I  Hbadq'rs  Oavalry  Corps,  Military  Division  op  Mississippi, 

Macon,  Georgia,  May  18,  1865. 

I  lave  the  honor  to  transmit  herewith  the  reports  of  Captain  Hathaway,  Lieu- 
^t  Colonel  Hamden,  and  Colonel  R.  H.  G.  Minty,  giving  the  details  of  the 
f^nit  and  capture  of  Jefferson  Davis,  and  to  submit  the  following  additional 
^'^ivmation  and  recommendations : 

Soon  after  I  heard  that  Johnston  had  surrendered  to  General  Sherman,  April 
^t  I  received  information  that  Davis,  under  escort  of  a  considerable  force  of 
^valiy,  and  with  a  large  amount  of  treasure  in  wagons,  was  marching  south 
^  Charlotte  with  the  intention  of  going  west  of  the  Mississippi  river.  I  im- 
^^iatelv  directed  Brevet  Brigadiei  General  Winslow,  temporarily  in  command  of 
AefoorUi  division,  to  march  to  Atlanta,  and  from  that  place  watch  all  the  roads 
north  of  the  mouth  of  Yellow  river ;  to  send  detachments  to  Newman,  Garrol- 
town,  and  Talladega,  as  well  as  to  Athens  and  Washington.  Brigadier  G^n- 
^  Crozton,  commanding  first  division,  was  directed  to  picket  the  Ocmulgee 
^  the  mouth  of  Yellow  river  to  Macon ;  to  send  his  best  regiment  to  the  east 
<^f  the  Oconee  via  Dublin,  with  orders  to  find  the  trail  of  the  fugitives,  and  fol- 
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low  tliem  to  the  Gulf  or  the  MisBiseippi  river,  if  necessarj.  I  commanded 
Colonel  R.  H.  G.  Mintj,  commanding  the  second  division,  to  picket  the  Ocmnl- 
gee  from  this  place  to  Hawkinsville,  and  on  the  5th  to  extend  his  line  rapidlj 
down  the  Ocmnlgee  and  Altamaha  as  far  as  the  mouth  of  the  Opoohee.  He 
also  sent  a  force  to  Oglethorpe  to  picket  the  Flint  river  and  crossings  from  the 
Muscogee  and  Macon  railroads  to  Albany,  and  three  hundred  men  to  Onthbert, 
to  be  in  readiness  to  move  in  any  direction  circumstances  might  render  adrisa- 
ble ;  a  small  detachment  was  also  sent  to  Columbus,  Georgia. 

General  McCook,  with  five  hundred  men  of  his  division,  had  been  previonelj 
ordered  to  Tallahassee,  Florida,  for  the  purpose  of  receiving  the  surrender  of 
the  rebel  troops  in  that  State.  A  portion  of  his  command  at  Albany  was  di* 
rected  to  picket  the  Flint  river  thence  to  its  mouth.  He  was  instructed  to  send 
out  small  scouting  parties  to  the  north  and  eastward  from  Thomasville  and 
Tallahassee. 

The  troops  occupied  almost  a  continuous  line  from  the  Etowah  river  to  Talla- 
hassee, Florida,  and  the  mouth  of  the  Flint  river,  with  patrols  through  all  the 
country  to  the  northward  and  eastward,  and  small  detachments  at  the  railway 
stations  in  the  rear  of  the  entire  line. 

It  was  expect(?d  that  the  patrols  and  pickets  could  discover  the  trail  of  Davis 
and  his  party,  and  communicate  the  intelligence  by  courier  rapidly  enough  to 
secure  prompt  and  effective  pursuit. 

The  reports  cf  Captain  Hathaway,  Lieutenant  Colonel  Harnden,  and  Colonel 
Minty  will  show  how  fully  these  expectations  were  realized. 

Lieutenant  Colonels  Harnden  and  Pritchard  are  entitled  to  great  credit  for 
the  zeal  and  activity  with  which  they  conducted  the  pursuit  of  Davis  after 
they  had  obtained  a  certain  clue  to  his  movements.  It  is  but  simple  justice  to 
these  worthy  officers  to  say  that  they  were  both  ignorapt  at  the  time  of  the 
capture  that  a  reward  had  been  offered  for  the  fugitives.  I  have  the  honor  to 
recommend,  in  view  of  all  the  facts,  that  medals  of  honor  be  presented  to  all  of 
the  officers  and  men  of  the  first  Wisconsin  and  fourth  Michigan  actually  en-  • 
gaged  in'  the  pursuit  south  of  Abbeville,  and  that  the  reward  be  equitably  di- 
vided between  those  actually  engaged  in  the  capture,  ample  provision  being 
made  first  for  the  families  of  the  men  killed  and  wounded  in  the  unfortunate 
affair  between  the  two  regiments. 

The  cavalry,  amounting  to  four  or  five  thousand,  which  started  with  Davi8» 
were  paroled  either  by  my  command  or  that  of  Brevet  Brigadier  General 
Palmer. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

J.  H.  WILSON,  Brevet  Major  General. 

Brigadier  General  William  D.  Whipple, 

Cldvf  of  Staff  and  Assistant  Adjutant  General^ 

Headquarters  Department  of  the  Cumberland. 


B. 

Hbadquartkrs  4th  Michigan  Cavalry, 

Near  Macan^  Georgia,  May  15,  1865. 

Major  :  I  have  the  honor  to  report  that  on  the  7th  of  May,  at  4  p.  m., Lieu- 
tenant Colonel  Pritchard,  with  the  effective  force  of  the  regiment,  (435  men  and 
26  officers,)  moved  from  camp  on  the  Fort  Valley  road  in  a  southeast  direction, 
following  it  for  four  miles,  and  fhim  thence  on  the  Hawkinsville  road.    At  soid- 
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night  halted  an  hour  for  rest,  then  pushed  forward  as  rapidly  as  possible  till  10 
o'doek  a.m. on  the  8th,  when  the  command  halted  to  feed  and  rest,  which  occu- 
pied till  2  o'clock  p.  m.,  when  the  march  was  resumetl.     Arrivi»d  at  Hawkins- 
ville,  Georgia,  at  5  o'clock,  where  it  was  expected  supplies  would  be  found  suf- 
ficient for  the  command,  but  there  were  none.     A  detacliment  of  the  72d  Indiana 
militia  infantry  occupied  the  place,  and  were  al!»o  picketing  the  Ocmulgee  river. 
Taking  the  road  southward  toward  Abbeville,  Georgia,  the  command  marched 
rapidly  about  four  miles  and  encamped.     The  roads  were  good  up  to  that  point, 
and  the  country  much  better  than  subsequently  seen.     During  the  night  it  stormed 
very  hard,  and  in  the  morning  the  roads  were  found  in  good  condition  for  march- 
ing, except  here  and  there  where  the  swollen  streams  ran  across  the  road.     The 
command  moved  out  at  5  o'clock  a.  m.,  marched  as  rapidly  as  possible ;  arrived 
It  Abbeville  at  2  o'clock  p.  m.     Here  Colonel  Harnden,  commanding  a  detach- 
ment of  the  1st  Wisconsin  cavalry,  was  met,  who  informed  Colonel  Pritchard 
that  he  had  been  in  pursuit  of  a  train  of  several  wagons  and  ambulances,  belong- 
ing to  Mr.  Jefferson  Davis  and  family,  for  several  days.     It  had  crossed  the  Oc- 
mulgee river  at  Brown's  ferry,  near  Abbeville,  the  previous  night,  and  going 
into  camp,  remained  till  4  a.  m.,  then  took  the  road  to  Irwinsville,  Georgia,  in  the 
direction  of  which  place  Colonel  Harnden  moved  with  his  detachment.     Colonel 
Pritchard  did  not  then  intend  taking  up  the  pursuit,  but  obtaining  information  of 
troad  about  twelve  miles  below  which  led  direct  to  Irwinsville,  he  determined 
to  follow  up  and,  if  possible,  intercept  the  train  and  party  if  they  should  attempt 
to  take  the  other  road  or  to  arrive  at  Irwinsville  in  advance  of  them.     Taking 
the  best  mounted  portion  of  the  regiment,  (145  men  and  8  officers,)   leaving 
the  balance  under  command  of  Captain  Hatliaway,  with  instructions  to  picket 
ill  the  ferries  on  the  river  that  could  be  found,  as  far  as  the  strength  of  his  com- 
niind  would  permit,  moved  rapidly  and  about  dark  reached  Wilcox's  mills, 
from  whence,  after  feeding,  we  took  the  direct  road  to  Irwinsville  and  moved  rap- 
idljorer  a  road  that  had  been  little  travelled,  and  in  some  places  could  hardly 
f\     be  discovered.     For  fifteen  miles  not  a  house  was  seen  nor  a  cultivated  field  ;  it 
^tvast  pine  forest.    Arrived  at  Irwinsville  at  about  2  a.  m.  on  the  10th  instant. 
^ot  t  sound  was  heard,  and  nothing  indicated  that  a  train  or  any  troops  had 
ptned  that  way.     By  inquiring  at  one  or  two  places,  it  was  learned  that  there 
^  t  camp  about  a  mile  from  town,  on  the  Abbeville  road.     Men  who  belonged 
to  it  bad  called  at  different  places,  and  represented  themselves  to  be  Texas  and 
MigsiBsippi  troops.     Nothing  further  could  be  learned  as  to  whether  there  were 
Wagons  or  not  at  the  camp.     Finding  a  negro  who  knew  where  the  camp  was. 
Colonel  Pritchard  moved  forward  toward  it  very  cautiously,  not  knowing  but 
^liat  the  camp  might  be  that  of  the  1st  Wisconsin  cavalry,  under  Colonel  Harn- 
den.   Arriving  in  the  vicinity  of  the  camp,  a  detachment  of  twenty  men,  dis- 
counted, under  command  of  Lieutenant  Purinton,  was  sent  around  by  the  left 
^k  to  a  position  in  its  rear,  when  the  command  would  advance  and  surround 
tbeeamp.     At  daylight  everything  was  complete,  and  the  command  advanced 
iipidly  and  found  the  camp  to  be  that  of  those  whom  it  was  in  pursuit  of     They 
^ere  completely  surprised  and  captured.     The  detachment  under  Lieutenant 
^Wton,  in  the  mean  time,  had  taken  a  position  on  the  road  leading  into  camp 
froia  Abbeville,  and  immediately  after  it  a  force  was  espied  approaching,  which, 
*kn  it  had  arrived  in  proper  distance,  he  halted  and  challenged.     One  of  the 
•^vance  party  answered  "  Friends,"  but  instead  of  halting  turned  back,  and  in 
^nseqaence  a  sharp  engagement  took  place  with  what  was  afterwards  ascertained 
^  b€  the  Ist  Wisconsin  cavalry.     We  had  two  men  killed  and  one  officer 
bounded.    Three  of  the  let  Wisconsin  cavalry  were  wounded. 

The  following  are  the  names  of  the  killed  and  wounded  in  this  regiment  and 
*  list  of  the  priBoners  captured : 

Rret  lieutenant  H.  8.  BouteU,  company  C,  wounded  severely ;  Corporal  John 
Bines,  company  E,  killed ;  Private  John  Bupert,  company  C,  killed. 
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List  of  prisoners  captured, — Jefferson  Davis,  president  Confederate  States 
of  America ;  John  H.  Regan,  postmaster  general  Confederate  States  of  America; 
Colonel  Johnson,  aide-de-camp,  president's  staff;  Colonel  Lubbock*  aide-de- 
camp, president's  staff;  Colonel  B.  N.  Harrison,  private  secretary;  Major  N. 
B.  Mauvrin,  Hichmond  battalion  light  artillery ;  Captain  George  N.  Moody,  Mad- 
ison light  artillery;  Lieutenant  Uathaway,  14th  Kentucky  cavalry;  Midship- 
man Howell,  Confederate  States  navy;  Privates  W.  W.  Monroe  and  J.  MesicK, 
14th  Kentucky  cavalry;  Privates  Sanders,  Walbert,  Baker,  Smith,  Heath, 
Elston,  and  J.  W.  Farley,  2d  Kentucky  cavalry ;  Privates  J.  G.  Tyler  and  J. 
W.  Brady,  company  C,  15th  Mississippi  infantry. 

The  family  of  Mr.  Davis  was  captured  with  him.  It  consisted  of  Mrs.DaTis 
with  four  little  children,  Miss  Howell,  sister  of  Mrs.  Davie,  and  two  waiting 
maids. 

The  regiment  returned  through  Abbeville  and  Hawkinsville,  arrived  here  on 
the  13th  instant,  having  marched  200  miles,  averaging  33^  per  day. 
I  am,  very  respectfully,  your  obedient  servant, 

JNO.  C.  HATHAWAY, 
Captain  Commanding  Ath  Michigan  Cavalry, 
Major  Robert  Burns, 

Acting  Assistant  Adjutant  General,  Second  Brigade, 

Second  Division,  Cavalry  Corps,  M,  D,  M, 


C. 

Headquarters  First  Wisconsi.n  Cavalry, 

Near  Macon,  Georgia,  May  13,  1865. 

GbiXBRAL  :  I  have  the  honor  to  report  that,  in  compliance  with  your  orden  of 
the  6th  instant,  I  marched  from  Macon  at  six  o'clock  on  the  evening  of  that  day 
with  one  hundred  and  fifty  men  of  the  1st  Wisconsin  cavalry,  and  proceeded  to 
Jeffersonville,  Twiggs  county,  leaving  Lieutenant  Hewitt  with  thirty  men  to 
watch  the  cross-roads  at  that  place.  I  continued  the  march  on  to  Thomas's  crosa- 
roads,  Wilkinson  county,  where  I  learned  that  a  large  party  of  paroled  men  firom 
General  Johnston's  army  had  just  passed  that  point  on  their  way  home ;  Bome 
were  armed  and  others  were  not,  but  all  were  mounted. 

After  feeding  our  animals,  I  continued  on  to  Dublin,  Lawrence  county,  (which 
point  I  was  ordered  to  reach  as  soon  as  possible,)  arriving  there  abont  5  o'clock 
p.  m ,  May  7,  and  encamped  near  the  ferry  across  Oconee  river,  having  marched 
a  distance  of  fifty-five  miles.  At  Dublin  I  learned  from  some  negroes  that  a 
train  of  light  wagons  and  ambulances  had  crossed  the  ferry  during  the  day,  and 
gone  on  the  Jacksonville  road,  attended  by  an  escort  and  having  some  very  ^m^ 
led  horses ;  but  the  citizens  of  Dublin  disclaimed  all  knowledge  of  there  havine 
been  any  train  of  wagons  in  that  place.  Later  in  the  night  I  also  learned 
from  another  negro  that  Jeff.  Davis  and  wife  were  with  the  train.  Here  I  left 
Lieutenant  Lane  with  forty -five  men  to  guard  the  ferry  and  patrol  the  roada. 
With  the  balance  of  my  command  I  started  at  daylight  in  pursuit,  on  the 
Jacksonville  river  road.  At  Turkey  creek  bridge  I  learned  that  the  train  had 
taken  the  Telfair  road,  and  from  a  woman  I  got  the  description  of  a  man  I 
thonght  must  be  Jeff.  Davis. 

From  this  place  I  sent  a  despatch  to  you,  but  I  have  since  learned  that  the 
bearer  was  captured  by  the  rebels,  and  taken  thirty  miles  down  into  the  jnne 
woods,  robbed  of  his  horse,  arms,  and  equipments,  and  then  released.  I  foand 
the  trail  of  the  wagons  very  indistinct,  as  the  countir  was  pine  woods,  poor  and 
barren,  and  almost  uninhabited.  Here  I  impressed  a  guide  who  had  heard  of 
the  wagons  the  evening  before,  and  who  led  ua  away  from  the  main  road  aome 
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deren  mfles  to  the  place  where  the  train  had  encamped  the  night  before,  between 
the  fbrlu  of  Alligator  creek.  After  having  fed  the  horses  and  taking  a  new  guide, 
we  again  started  in  pursuit.  At  this  point  we  were  four  hours  behind  them.  Our 
waj  now  led  across  the  main  Alligator  creek,  and  through  the  swamps  to  the  ford  of 
Chun  Swamp  creek,  Pulaski  countj,  where  I  encamped,  it  being  then  after  dark, 
and  the  trail  too  indistinct  to  follow.     Distance  marched  this  daj  fortj  miles. 

On  the  9th  of  Maj  we  started  at  3  o'clock  cl  m.  to  Sugar  creek,  thence  to 
Cypress  creek,  thence  to  Ocmulgee  river,  which  we  followed  down  a  few  miles  in 
a  dense  swamp  to  Brown's  ferrj.  In  crossing  my  command  an  accident  hap- 
pened to  the  ferry-boat,  causing  a  delay  of  two  hours. 

At  this  place  I  leared  positively  that  Mr.  Davis  and  family  were  the  occu- 
pants of  one  of  the  ambulances  in  the  train  which  we  were  following.    Proceed- 
ing to  Abbeville,  Wilcox  county,  I  fed  the  horses  and  learned  that  the  train  had 
left  that  place  at  1  o'clock  a.  m.,  (May  9th,)  in  the  direction  of  Irwinsville,  Irwin 
county.     I  sent  forward  my  command  in  that  direction,  going  myself  to  meet 
Colonel  Pritchard,  who  I  learned  was  advancing  with  the  4th  Michigan  cavalry, 
on  the  Hawkinsville  road.     I  inforined  the  colonel  of  the  train  which  I  had  been 
80  long  pursuing,  and  that  Mrs.  Davis  and  family  were  with  it,  and  that  Jeff. 
DtTifl  himself  was  undoubtedly  accompanying  them,  or  not  very  far  distant ; 
abo  that  my  command  had  gone  on  towards  Irwinsville  in  pursuit. 

Colonel  Pritchard  then  informed  me  that  he  was  ordered  to  Abbeville  with 
lis  regiment  to  watch  for  Jeff.  Davis ;  at  the  same  time  tendered  me  some  of 
bifl  men,  which  I  declined,  as  my  force  was  sufficiently  large,  and  I  found  it 
very  difficult  to  obtain  forage  for  the  horses  and  subsistence  for  the  men.  Part- 
ing with  Colonel  Pritchard  near  Abbeville,  I  soon  overtook  my  command,  and 
after  nuu'ching  some  ten  miles  from  the  last  named  town  we  discovered  the 
cunpiDg  ground  of  the  train,  so  recently  left  that  the  fires  were  not  yet  gone  out. 
I  eoDtmued  on  in  the  direction  of  Irwinsville,  through  the  pine  woods,  until 
tboBt  9  o'clock  p.  m.,  when  I  halted,  and,  as  we  bad  no  grain,  ordered  the  horses 
to  be  grased»  and  the  men  to  be  ready  for  an  early  start.  At  this  time  I  felt 
taUhk  that  the  train  was  near  at  hand,  but  fearing  that  if  we  came  upon  them 
in  the  darkness  of  that  night  Jeff.  Davis  and  others  might  escape  under  cover  of 
Ae  Qight»  I  waited  until  3  o'clock  a.  m.,  (May  10,)  when  I  again  started.  After 
Uttdung  about  one  mile,  possibly  more,  our  advance  guard,  commanded  by 
Seigesnt  Hussy,  was  halt^  by  a  party  of  men  partly  concealed  behind  trees. 
Sif^posing,  of  course,  that  we  had  run  upon  the  rebel  pickets,  the  Sergeant  en- 
faTored  to  retreat,  when  a  heavy  volley  was  fired  upon  his  party,  wounding 
thee  out  of  his  seven  men.  Knowing  that  we  were  in  the  immediate  vicinity  of 
the  rebels,  and  having  no  intimation  of  the  presence  of  Union  troops  in  that 
▼ieinity,  (I  understood  from  Oolonel  Pritchard  that  he  was  going  into  camp  at 
Abbeiolle,  which  was  over  twenty  miles  in  our  rear),  I  immediately  prepared 
to  drive  them  back  upon  the  train,  and  capture  the  whole  command  if  possible. 
Airaneing  with  ten  men  to  ascertain  the  position  and  strength  of  the  force 
epposing  our  further  progress,  we  were  again  met  with  another  heavy  volley 
wMa  the  same  unseen  source.  I  then  deployed  my  small  force  and  advanced 
n^y,  forcing  back  the  opposing  force,  when  we  captured  a  prisoner,  who 
pOTed  to  be  a  member  of  the  4th  Michigan  cavalry,  Colonel  Pritchard  com- 
Budiiig.  All  firing  immediately  ceased,  when  an  explanation  showed  that, 
•fter  parting  with  Colonel  Pritchard  at  Abbeville,  the  Oolonel  had  selected  a 
portion  of  his  best  mounted  men  and  pushed  rapidly  forward  on  the  river  road» 
thenee  by  the  way  of  House  creek  to  Irwinsville,  arriving  there  before  the  train ; 
thea  cime  out  to  where  the  train  was  encamped,  one  mile  from  the  town,  and 
i^hoQt  two  miles  from  our  encampment ;  he,  Colonel  Pritchard,  had  s^nt  a  small 
^Kee,  dismounted,  around  to  the  rear  of  the  train,  and  as  his  force  moved  upon 
the  train  from  the  Irwinsville  side,  we  encountered  his  dismounted  men  within  a 
ilioitdiataii6e»  only  a  few  hundred  yards,  from  the  rebel  camp.    While  the  fight 
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was  going  on  between  my  command  and  Colonel  Pritchard's,  a  portion  of  his 
force  captured  the  train,  Jeff.  Davis,  and  family. 

The  casualties  in  my  command  were  three  men  severely  wounded,  several 
slightly  wounded,  and  two  horses  killed.  I  regret  to  learn  that  the  4th  Michi- 
gan had  two  men  killed  and  one  officer  severely  wounded.  I  sincerely  regret 
the  unfortunate  collision,  resulting  in  the  death  of  two  brave  and  noble  soldiers, 
and  the  maiming  of  several  more,  but  of  the  degree  of  culpability  which  attaches 
to  my  conduct  in  this  matter  others  may  decide. 

Alter  attending  to  the  wounded  as  well  as  possible,  transportation  having 
been  kindly  furnished  them  by  Colonel  Pritchard,  in  captured  ambulances,  I 
returned  to  Macon  as  rapidly  as  the  condition  of  my  horses  would  permit,  where 
I  arrived  in  the  forenoon  of  May  13,  1865. 
I  am,  general,  your  obedient  servant, 

HENRY  HARNDEN, 
Lieut.  Colanelt  Commanding  ist  WiscoTisin  Cavalry, 
Brigadier  General  Croxton, 

Commanding  Ist  Division  G.  C,  M,  D,  M, 


Headquarters  2d  Brigade,  1st  Cavalry  Division,  M.  D., 

Macon,  Georgia,  May  14,  1865. 

From  this  report  it  appears  that  Lieutenant  Colonel  Hamden  faithfully  dii- 
charged  his  duty,  and  no  blame  can  attach  to  him  in  relation  to  the  unfortomte 
collision  between  his  detachment  and  Colonel  Pritchard's,  which  he  had  eveij 
reason  to  believe  remained  at  Abbeville.  It  is,  however,  a  source  of  painfiBl 
regret  that  the  satisfaction  experienced  in  this  consummation  is  clouded  by  the 
knowledge  that  an  act  having  every  appearance  of  unsoldierly  selfishness,  a 
appropriating  by  deception  the  fruits  of  another's  labor,  and  thus  attaining  Uh 
eamed  success,  resulted  in  unnecessary  bloodshed,  and  a  sacrifice  of  lives  6r 
which  no  atonement  can  be  made.  What  may  have  been  intended  merely  M 
an  act  of  bad  faith  towards  a  fellow-soldier  resulted  in  a  crime,  and  for  tUi 
closing  scene  of  the  rebellion,  inglorious  in  itself  but  historic  by  circamstaneeb 
it  is  difficult  to  repress  a  wish  that  accident  had  afforded  the  govemmflitf 
a  representative  above  suspicion. 

Eiespectfully  forwarded: 

O.  H.  La  grange, 

Colonel  Com*dgi 

m 

Headquarters  1st  Division  C.  C,  M.  D.  M^ 

Macon,  Georgia,  May  15,  1865. 

As  an  act  of  justice  to  all  j)arties  I  recommend  that  this  report,  togethff 
with  that  of  Lieutenant  Colonel  Pritchard,  be  forwarded  to  the  Secretaiyi' 
War,  with  the  request  that  they  be  published  in  the  Army  and  Navy  GaiettB* 
Respectfully  forwarded. 

JNO.  T.  CROXTON, 
Brigadier  General  Comnumdrng* 


Headquarters  Cavaijiy  Corps,  Mil.  Depart.  Miss., 

Macon,  Georgia,  May  19»  186& 

Jostice'to  a  brave  and  ekilfol  officer  impels  me  to  say  I  do  not  think  te 
Btrictarcs  of  Colonel  La  Grange  warrantea  by  the  facts.  Colonel  Pritdtfi 
woold  have  been  more  culpable  had  he  have  remained  in  camp,  knowing  ^ 
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object  of  his  search  had  already  passed  on.     I  am  unwilling  to  believe  him  in- 
tentionallj  fn^ilty  of  any  act  unbecoming  a  good  soldier. 

Colonel  Hamden  and  his  command  are  certainly,  on  the  other  hand,  entitled 
to  a  foil  share  of  the  credit  in  apprehending  Jeff.  Davis,  and  in  no  way  to  blame 
for  the  collision  between  his  own  command  and  that  of  General  Pritcbard. 
Respectfully  forwarded  ;  the  recommendation  of  General  Croxton  approved. 

J.  H.  WILSON, 
Brevet  Major  General. 


D. 

Hbadquarters  Second  Division  Cavalry  Corps, 

Military  Division  Mississippi, 
Macon,  Georgia,  May  18,  1865, 

Major  :  On  the  evening  of  the  7th  instant,  the  major  general  commanding 
directed  me  to  make  immediate  arrangements  to  prevent  the  escape  of  Jeff.  Da- 
vis across  the  Ocmulgee  and  Flint  rivers,  south  of  Macon. 

1  directed  Lieutenant  Colonel  Pritchard,  commanding  the  fourth  Michigan 
ea?alry,  to  march  at  six  o'clock  p.  m ,  with  his  regiment,  move  as  rapidly  as 
possible  to  Spalding,  Irwin  county,  and  there  establish  his  headquarters,  leav- 
ing pickets  at  all  fords  and  ferries  between  Hawkinsville  and^that  place,  and  also 
to  picket  from  there  to  the  mouth  of  the  Oconee  river ;  but  if  he  found  that  Da- 
vis bad  already  crossed  the  Ocmulgee,  to  follow  and  capture  or  kill  him.  I  also 
Bent  one  hundred  and  fifty  men  to  Cuthbert,  Randolph  county. 

The  next  morning  I  sent  Lieutenant  Colonel  Howland,  commanding  second 
brigade,  with  the  seventh  Pennsylvania  and  third  Ohio  cavalry,  to  strengthen 
and  extend  the  pickets  as  far  down  as  the  mouth  of  the  Ohoopee  river. 

At  Abbeville  Colonel  Pritchard  struck  the  trail  of  Davis  and  party ;  this  was 
reported  to  Colonel  Howland,  at  or  near  Hawkinsville.  He  immediately  sent 
LieQtenant  Colonel  Andress,  with  the  best  mounted  men  of  his  regiment,  (the 
K?enth Pennsylvania,)  to  co-operate  with  Colonel  Pritchard,  and  taking  the  best 
nminted  men  of  his  own  regiment,  (third  Ohio,)  marched  rapidly  towards  Al- 
buj,  for  the  purpose  of  intercepting-  Davis  if  he  attempted  to  escape  in  that 
direction. 

Colonel  Pritchard  found  a  detachment  of  the  first  Wisconsin  cavalry,  under 
Lieutenant  Colonel  Hamden,  on  Davis's  track  ahead  of  him.  He.  then  took  a 
drcnitous  route,  and  by  marching  until  two  o'clock  a.  m.  on  the  10th  instant, 
succeeded  in  gaining  Irwinsville,  while  Davis  was  in  camp  three-quarters  of  a 
nule  north  of  that  place.  He  immediately  surrounded  the  camp,  and  shortly 
before  daybreak  closed  in  and  captured  the  entire  party.  This  had  scarcely  been 
iccomplished  when  the  first  Wisconsin  advanced  from  the  opposite  direction,  and 
by  an  unfortunate  mishap— each  party  mistaking  the  other  for  the  enemy — a 
duimish  ensued,  resulting  in  two  men  killed  and  one  officer  wounded  in  the  fourth 
Vicbigan,  and  seven  or  eight  wounded  in  the  first  Wisconsin. 

Herewith  1  hand  you  the  report  of  Captain  Hathaway,  commanding  the  fourth 
Micbigan  cavalry,  (Colonel  Pritchard  having  taken  Mr.  Davis  to  Washington,) 
^tber  with  a  list  of  names  of  the  officers  and  men  engaged  in  the  pursuit ; 
^d  also  a  list  of  those  immediately  engaged  in  the  capture.  In  this  latter  list 
company  H  is  not  represented ;  that  company  was  in  the  advance  in  the  pursuit, 
ud  south  of  Abbeville  was  detached  to  watch  a  ford  on  the  Ocmulgee  river. 

In  tbe  despatch  of  ihe  honorable  the  Secretary  of  War,  mention  is  made  of 
bonorary  medals,  and  the  reward  oflfered  for  the  apprehension  of  Mr.  Davis. 

I  woold  respectfully  suggest  that  medals  be  conferred  on  all  the  officers  and 
^"^  engaged  under  Colonel  Pritchard  in  the  pursuit  of  the  rebel  president,  and 
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that  the  reward  be  equallj  divided  among  the  one  hundred  and  fifty-three  (153) 
officers  and  men  immediately  engaged  in  the  capture. 
I  am,  respectfully,  your  obedient  servant, 

ROBERT  H.  a.  MINTY, 
Colonel  Commanding  Diinsum, 
Major  Beaumont, 

Assistant  Adjutant  General  Cavalry  Corps, 

Military  Division  Mississippi. 


^  Headquarters  Cavalry  Corps, 

Military  Division  Mississippi, 

Macon,  Oeorgia,  May  9,  1865. 

Respectfully  forwarded  :  a  comparison  of  the  enclosed  reports  with  that  of 
Colonel  Harnden,  first  Wisconsin  cavalry,  will  show  that  Colonel  Pritchard 
acted  in  good  faith  with  Colonel  Ilamden.  I  must,  therefore,  and  in  view  of 
all  the  facts,  respectfully  recommend  that  medals  of  honor  be  given  to  the  offi- 
cers and  men  of  both  regiments  actually  engaged  in  the  pursuit  south  of  Abbe- 
ville. In  the  distribution  of  the  reward,  the  families  of  the  two  men  killed 
should  be  amply  provided  for. 

J.  H.  WILSON, 
Brevet  Major  General 


•o 


39th  Congress,  )  SENATE.  ( Ex.  Doc 

2d  Session,        ]  \    No.  14. 


MESSAGE 


OF  THK 


PRESIDENT  OF  THE  UNITED  STATES, 


COMMUXICATIXG, 


h  compliance  with  a  resolution  of  the  Senate  of  December  12,  1866,  information 
m  rdaiion  to  the  appointment  of  persons  to  office  since  the  adjournment  of  the 
last  session  of  Congress^  without  the  submission  oftlie  name  of  such  person  to 
ikt  Senate  for  its  confirmation. 


February  2,  1867. — Kead,  ordered  to  lio  on  the  table  and  bo  printed. 

To  (hi  Senate  of  the  United  States: 

The  accompanjing  reports  from  the  heads  of  the  several  executive  depart- 
ments of  the  government  are  submitted  in  compliance  with  a  resolution  of  the 
Benate  dated  the  12th  ultimo,  inouiring  "  whether  any  person  appointed  to  an 
office  required  by  law  to  be  fillea  by  and  with  the  advice  and  consent  of  the 
Senate,  and  who  was  commissioned  during  the  recess  of  the  Senate,  previous  to 
the  assembling  of  the  present  Congress,  to  fill  a  vacancy,  has  been  continued  in 
raeh  office  and  permitted  to  discharge  its  functions,  either  by  the  granting  of  a 
nev  commission  or  otherwise,  since  the  end  of  the  session  of  the  Senate  on  the 
twenty-eighth  day  of  July  last,  without  the  submission  of  the  name  of  such 
person  to  the  Senate  for  its  confirmation;  and  particularly  whether  a  surveyor 
or  naTal  officer  of  the  port  of  Philadelphia  has  thus  been  continued  in  office 
withont  the  consent  of  the  Senate;  and  if  any  such  officer  has  performed  the 
Unties  of  that  office,  whether  he  has  received  any  salary  or  compensation  there- 
for." ANDREW  JOHNSON. 
Washington,  January  31,  1867. 


Department  of  State, 

Washington,  December  17,  1866. 

The  Secretary  of  State,  to  whom  was  referred  the  resolution  of  the  Senate  of 
^  12th  instant,  requesting  the  President  to  inform  that  body  "  whether  any 
P^non  appointed  to  an  office  required  by  law  to  be  filled  by  and  with  the  advice 
•^d  consent  of  the  Senate,  and  who  was  commissioned  during  the  recess  of  the 
^^aiie,  previous  to  the  assembling  of  the  present  Congress,  to  fill  a  vacancy, 
^•«  been  continued  in  such  office  and  permitted  to  discharge  its  functions,  either 
*^  the  granting  of  a  new  commission  or  otherwise,  since  the  end  of  the  session 
^the  Senate  on  the  twenty-eighth  day  of  July  last,  without  the  submission  of 
^name  of  such  person  to  the  Senate  for  its  confirmation,"  &c.,  has  the  honor 
^  Hate,  in  reply  to  that  part  of  the  resolution  which  relates  to  this  department, 
^  its  records  do  not  snow  that  any  person  has  been  appointed  to  an  office 
^"1^  its  supervision  or  commissioned  during  the  recess  of  the  Senate  to  fill  a 
^*cincy,  or  otherwise,  except  such  as  have  been  nominated  to  the  Senate  at  its 
P'CBent  session. 

Itespectfully  submitted,  __ 

^      ^  WILLIAM  H.  SEWABIX 

Tlie  Pebsidbnt. 


APrOINTMENTS   TO    OFFICE. 


Treasury  Department, 

December  22,  1866. 

Sir  :  I  transmit,  herewith,  the  reply  of  this  department  to  the  resolution  of 
the  iSenate  of  December  12,  requesting  you  to  inform  that  body   "whether 
any  person  appointed  to  an  office  required  by  law  to  be  filled  by  and  with  the 
advice  of  the  Senate,  and  who  was  commissioned  during  the  recess  of  the  Senate 
previous  to  the  tissembling  of  the  present  Congress,  to  fill  a  vacancy,  has  been 
continued  in  such  office,  and  pennitted  to  discharge  its  functions,  either  by  the      ■ 
granting  of  a  new  commi:^sion  or  otherwise,  since  the  end  of  the  session  of  the 
Senate  on  the  twenty-eighth  day  of  July  last,  without  the  submission  of  the  nameof 
such  person  to  the  Senate  for  its  confirmation,  and  particularly  whether  a  sur* 
veyor  or  naval  officer  of  the  port  of  Philadelphia  has  thus  been  continued  in 
office  without  the  consent  of  the  Senate ;  an<i  if  any  such  officer  has  performed  the 
duties  of  that  office,  whether  he  has  received  any  salary  or  compensation  therefor." 
The  persons  whose  names  appear  on  tho  enclosed  statement  were  appointed  dur- 
ing the  recess  of  the  Senate  in  1865,  and  owing  to  clerical  inadvertence  their 
nominations  were  not  submitted  to  the   Senate  during  the  last  session,  with  the 
exception  of  Peter  McGough  and  A.  S.  Cadwallader,  they  having  been  recom- 
mistfioned  or  others  appointed  in  their  places.     The  nomination^ of  Mr.  McGough 
is  now  before  the  Senate,  and  that  of  Nathan  C.  James  in  place  of  3[r.  Cad- 
wallader. 

James  L.  Selfridgc  wjis  appointed  assessor  of  internal  revenue,  eleventh  dis- 
trict l*ennsylvania,  July  14,  1865,  vice  Samuel  Oliver,  resigned. 

Samuel  P.  Gary  appointed  assessor,  fifth  district  of  Wisconsin,  June  6,  186^ i 
rice  G.  Gary,  resigned. 

Thomas    W.   Tipton   appointed    assessor,  Nebraska,   July   10,    1865,  vi^c 
J.  II.  Burbank,  resigned. 

Joseph  E.  Webster  appointed  assessor,  second  district  of  Georgia,  July  1  -^» 
1865.     New  office ;  no  predecessor. 

Willinm  I.  l^hillips  appointed  assessor,  second  district  of  Texas,  July  ^» 
1865.     New  office;  no  predecessor. 

A.  S.  Cadwallader  appointed  collector,  fifth  district  of  Pennsylvania,  tz^^^ 
J.  W.  Cowell,  resigned,  (September  13,  1865.) 

Peter  McGough  appointed  collector,  twentieth  district  of  Peunsylvan"^  **' 
March  27,  1865,  vice  W.  F.  Clarke,  resigned. 

William  S.  Ingham  appointed  assessor,  third  district  of  Missouri,  April  ^  '^ 
1865,  vice  C.  B.  Wilkinson,  transferred  to  the  sixth  district  under  anew  orga»  '^^' 
ization. 

William  A.  Price  appointed  collector,  sixth  district  of  Missouri,  October  L  -^ 
vice  C.  B  Wilkinson,  removed. 

Alonzo  M.  Iveeler  appointed  collector,  fifth  district  of  Michigan,  Novemb^  ^^ 
27,  1865,  vice  D.  Mussy,  resigned. 

In  cases  of  resignations  and  removals,  the  incumbent  has  never  been  allowed  " 
to  vacate  the  office  until  his  successor  had  been  appointed  and  qualified,  wh^^*- 
the  books,  papers,  &c.,  pertaining  to  the  office  have  been  tumeu  over  by  tfc^^ 
retiring  party  to  the  new  appointee,  thus  leaving  the  office  at  no  time  actualV  ^ 
vacant. 

Edward  Wallace,  naval  officer,  and  E.  Reed  Myer,  surveyor  of  the  port  ^^^\ 
Philadelphia,  were  both  originally  confirmed  by  the  Senate  and  commission^  _ 
for  four  yeiirs;  the  former  July  26,  1861,  and  the  latter  July  27,  1861.     Up<^ 
the  expiration  of  these  commissions,  (occurring  during  the  recess  of  the 
in  1865,)  they  were  reappointed  to  the  offices  by  temporary  commissions, 
shown  iu  the  statement. 


The  nominations  of  these  officers  to  the  Senate  at  its  last  session  were  acc^^ 
dentally  omitted,  and  upon  the  adjournment  of  that  body  and  the  discoveij  (7^ 
the  omission,  they  were  again  furnished  with  temporary  commisBioiui* 
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sptember  IS,  1866,  Joseph  P.  Flanigan  was  commissioned  as  naval  officer, 
Edward  Wallace,  removed,  and  November  20,  1866,  Joseph  Scverns  was 
>inted  surveyor  in  place  of  E.  Reed  Mjer,  resigned. 

he  enclosed  reports  from  the  First  Comptroller  and  Commissioner  of  Cus- 
I  are  submitted  as  a  reply  to  that  portion  of  the  resolution  referring  to  the 
ry  and  compensation  paid  to  the  different  officers  of  the  internal  revenue  and 
oms,  mentioned  in  the  report. 
I  am,  sir,  very  respectfully, 

HUGH  Mcculloch, 

Secretary  of  the  Treasury, 
%A  President. 
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Treasury  Department, 
Comptroller's  Office,  December  18,  1866. 

'e  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  15th 
aing  copy  of  resolution  of  the  Senate,  calling  for  information  rela- 
tments  to  offices  during  the  recess,  their  compensation,  &c. ;  also 
ihows  such  appointments  as  have  been  made  under  the  internal 
dates,  &c,  and  asking  me  to  furnish  at  the  earliest  practicable 
information  as  this  office  may  affi)rd,  to  be  used  in  reply. 
ice  with  your  request,  I  enclose  herewith  a  statement  containing 
formation;  and  1  beg  leave  to  refer  you  to  my  letter  of  the  14th 
g  certain  facts  to  be  used  in  answer  to  Mr.  Senator  Edmunds's 
Secretary, 
respect^ly,  &c., 

R.  W.  TAYLER,  Comptroller. 

I  McCCLLOCH, 

ary  of  the  Trecuury. 


Treasury  Department, 
Comptroller's  Office,  December  14,  1866. 

e  to  acknowledge  the  receipt  of  your  letter  of  the  12th  instant, 
)ne  from  Hon.  George  F.  Edmunds,  chairman  of  the  Joint  Select 
Congress,  and  requesting  a  statement  of  such  facts  as  this  office 
)  be  used  as  a  reply  to  Mr.  Edmunds's  inquiries, 
ids  asks  whether,  since  the  9th  day  of  February,  1863,  any 
en  paid  from  the  treasury  to  any  person  acting  or  assuming  to 
icer,  civil,  military,  or  naval,  as  salary  in  any  office  where  such 
.  authorized  by  some  previously  existing  law,  and  whether  any 
iring  the  same  period,  been  paid  to  any  person  appointed  during 
he  Senate  to  fill  a  vacancy  in  any  existing  office,  which  vacancy 
the  Senate  was  in  session,  and  the  incumbent  of  which  office  was 
al  appointment  required  the  advice  and  consent  of  the  Senate, 
.ppointee  has  been  confirmed  by  the  Senate,  or  in  any  case  in 
mfirmation  never  took  place ;  and  also  asks  the  Secretary  to  com- 
name  of  each  person  thus  receiving  money  from  the  treasury, 
the  name  of  the  office  or  duty  for  which  the  payment  was  made, 
amounts  of  the  money  thus  paid,  and  the  names  of  each  of  the 
Treasury  Department  upon  whose  warrant  or  signature  or  author- 
lent  was  made. 

;o  the  inquiries  of  the  committee,  the  Comptroller  states  that  the 
es  of  this  office  do  not  show  that  any  payment  has  been  made  in 
ases  referred  to,  and  he  has  no  personal  knowledge  of  any  such 
ig  been  made. 

roller  does  not  intend  to  state  that  no  payment  of  the  character 
m  made,  but  only  that  if  it  has  been,  the  records  of  the  office  do 
nd  that  he  has  no  knowledge  of  its  having  been  made. 
»ion8  of  officers  are  never  exhibited  to  the  Comptroller,  nor  are 
[leir  appointments  generally  communicated  to  him.  When  oaths 
I  been  taken  and  bonds  given  they  are  generally  made  known  to 
er»  and  generally  filed  in  his  office,  in  cases  eubject  to  his  super- 
rwise  the  fi^ts  are  communicated  to  him  from  the  proper  omcei 
irily  assumes  that  an  officer  has  been  properly  appointed  and  is 
salary  or  compensation  attached  to  the  office  after  properly  qual- 
leriog  upon  the  discharge  of  its  duties,  unless  the  contrary  appears ; 
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and  be  cannot  assume  that  a  person  appointed  to  ofEce  has  been  improperlj 
appointed  or  is  not  entitled  to  compensation.  Nor  can  be  enter  upon  the  inquirj 
in  cases  of  appointments  to  fill  vacancies,  as  to  when  or  how  the  vacancy  occurred. 
The  record  of  appointments  is  not  kept  by  the  Comptroller,  and  he  has  no  means 
of  knowing  when  vacancies  occur,  or  whether  appointees  have  or  have  not 
been  confirmed  by  the  Senate.  He  can  therefore  but  assume,  when  notice  of  an 
appointment  is  communicated  to  him  in  the  usual  way  by  the  proper  office,  that 
the  appointee,  when  properly  qualified,  is  entitled  to  the  compensation  attached 
to  the  office. 

In  but  one  instance  of  a  vacancy  of  the  character  named  has  the  question  of 
paying  the  officer  been  brought  directly  to  the  consideration  of  the  Comptroller, 
and  in  that  case  the  salary  was  withheld  until  after  the  Senate  had  confirmed 
the  appointment  at  the  next  succeeding  session. 

In  a  few  other  cases  of  internal  revenue  officers  the  Comptroller  learned,  inci- 
dentally, that  they  had  been  appointed  during  the  recess  to  fill  vacancies  existing 
during  the  previous  session  of  the  Senate,  and  therefore  directed  that  their  com- 
pensation should  be  withheld  until  the  action  of  the  Senate  should  have  author- 
ized its  payment. 

And  the  Comptroller  has  given  direction  generally  that  in  all  like  cases 
coming  to  the  knowledge  of  the  clerks  in  his  office,  this  course  should  be  pur- 
sued ;  and  he  has  no  knowledge  of  any  payment  in  conflict  with  the  act  of  Feb- 
ruary, 18C3. 

Respectfully  submitted : 

R.  W.  TAYLER.  ComptroUer. 

Hon.  H.  McCuLLOCH, 

^ ecrctary  of  th e  Treasury, 


APPOINTMENTS   TO   OFFICE. 


5 
3 

0 

■a 

IS 


W 

it 


s. 


s 


Cm  "^ 

c3  '^ 

C^ 

«  -^ 

r-<(^ 

PC^ 

»     .. 

2  »- 

5c  • 

S^ 

s  i" 

-z-^ 

t?    3> 

W    ■v' 

c  i 

«  c< 

Cdb 

®  o 

r««    -«-> 

O       . 

o  Ji 

5-* 

^^ 

X  P^ 

o  >* 

«R    u 

IS  =3 

-^^ 

"•-i 

a  3 

from 

«    -4^ 

es 

S  2 

O 

Q 

«  ^5 


5?5 


CO 
*—  fcT 

<l 

tM  zs 

C    88 

b2 

es  ^ 
CO 


r3 

c 

E 
5    . 

^"2 


CO 


e    • 

feci 

c 

^  a 

C   c 

M    CO 

^« 

o 
O 


£  2 
3  »• 


o 

o 


o 


CO 


o  ^  o 
i!  *■  o 


o 
H 


1-5 -< 


o  CO  -^  '^  :o        I  '^ 

«5  t5  '3  ^  o         •  ?o 

00  X  X-  X  TU  •  X> 


o 


s  s  ST  w  o 


s9 
O 

H 


• 

4< 

■*>> 

83 

CO 

r3 

Ph  : 

eS 

•  o 

'AS 

jzrs 

•1^ 

fl    ! 

1  : 

o    • 

^ 

i-^ 

H  : 

s 

o 


I 

u 

o 


8*^ 

-3 


I 


& 


o 


o 

^3 


O   O 


o  o 


a 


o 
*  o 


o 


*<s<ss<a 


r 


>5 


8 

R 
O 
CI 


o 

^3 


o  o 


.Q 
Hi 

QQ 


a 
H 


U 

Si 

CO 


^ 


o 

^3 


o 


o 


o 


o 


c 

s 
a 


o 

13 


H 


o  o  o  o 


eS 

o 

OQ 


APPOINTMENTS  TO   OFFICE. 


es 
.2 

fl 
o 

O 
I 


5 


S 
6 


S 

%* 

s 


B 


o 

rs 

a 

CD 

a 

o 


o 

c 
oe 

CO 

a 

o 


I 

o 

a 
a 

s 


r3 

C 
OS 

09 

O 


I 

o 

a 

OS 

CO 

B 

O 


I 

o 

a 

S 


o 
a 

80 

o 


I 


s 


6 

a 

00 

O 

o 


O         o         O         Q         o 

•  *^  a«^  '^^  "v^  *^ 

•*-»  ^  -m^  ■**  •** 

pas  ao  fl?  o  1-*^:! 

bC-^  6x5   bt-""  6Cq  fccif 


c^  a^  s^^  c^ 
•S  -5  -5 .2  -s  .5  -5  .S 

E  '5c  S  'S3  5  *33  S  '35 


iS  .5  ^  "p  ♦-  •= 
■E  S'«  S'35  S 
c  a  9  =  c  s 
p,g  a,3  0.3 


bc-^  tx-ii  bf"  bcc  koS 

w*^  x"^  K*^  eoOJ  eoO 
•»-  C5   "*  tii  ••«  Cm  •»■  ul  'S  Cu 

C0CCCKr»eD«0C0x<0(B 


o 


o 


SO 

S-3 

o 


o 
o 


o 
o 


O  3  o 
000 

1«  X  1.5 

Sri  o 
ceo 


© 

o 


o 
o 

Ob 


o. 
o 

CO 


o 
o 


o 
o 


© 


S    fe 


00 


CO 


© 
© 


CO 


St 

o 


CO 


© 
© 


© 
© 


© 
© 


CC     Oi 


CO 


© 
© 


© 
© 


© 
© 


© 
© 


2    S    2 


o   ~   * 


QL' 


S 

^ 


00 


be     "S 


O    "A 


s 

o 
H 


^     bo     "S. 

p       s       o 

•-S       •<       QQ 


o 


o 


O 

u 
*C 

CO 

Q 


p 

CO 
« 

a 
a 
o 

Ph 


o 


O 


o 


o 
B 


ad 


o 


o 


o 


a 
p 
o 

P 
o 

H 


o 


o 


o 


o    o 


.0 

§ 

O 
o 

^       o 

^   p 

p-l 


o 


o 


O 


o 


o 


o 

5 

OS 

a 


P  n 
o  • 


S  ©  © 


- 
5 


3 


88§ 
SI52 


S  -r  o 


P 
o 

CO 

:=  o  o 


.A 


000 


•a 

a 


(§    Q    S 


• 


APPOINTMENTS   TO   OFFICE. 


^  B 

?5 


■8 


S 

O 

o 

OB    P* 


.5  M 


X 

5 


IS 
52 


O 
O 


8§S 

W        CO 


o 
o 


s^s 


<<£ 


C£  CO  ?0  • 

f^  f^  #X  I 

^^  1-^  f-«  "3 

-  -  -  -S 


e  o 


I 


e 


o  o 


1= 


o 


o 


•tSS 


CO        lO 

i  g 


o 

a 

o 

S 


d 
o 

a 

CO 

§ 


S 


8 

at 

B 


.2 
S 

s 


OD 


9^3      '2        2 


10  APPOINTMENTS  TO   OFFICE. 


Treasury  Department, 
Office  of  the  Commissi mier  of  Customs^  December  17,  1866. 

Sir  :  In  answer  to  your  letter  of  the  15th  instant,  making  inquiry  in  regard 
to  Edward  Walhice,  late  naval  officer,  and  E.  Reed  Myer,  late  surveyor  of 
Philadelphia,  Pennsylvania,  I  have  the  honor  to  report,  that  Mr.  Edward 
Wallace  continued  to  discharge  the  duties  of  naval  officer  up  to  the  30th  of 
September  last.  His  accounts  have  been  adjusted  to  the  30th  June,  1S65;  the 
remainder  of  his  accounts  from  that  time  up  to  the  end  of  his  official  term  are 
unadjusted  in  the  office  of  the  First  Auditor.  Mr.  E.  Reed  Myer  remained  in 
office  until  the  30th  November  last.  His  accounts  have  been  adjusted  to  30th 
June,  1865 ;  the  remaining  portion  of  his  accounts  are  in  the  First  Auditor's 
office. 

Both  of  these  gentlemen  have  been  allowed  all  the  emoluments  of  their  offices 
up  to  the  time  of  the  last  adjustment  by  this  office,  viz.,  June  30,  1865. 
Very  respectfully,  your  obedient  servant, 

N.  SARGENT, 
Commissioner  of  Customs. 
Hon.  H.  McCuLLocH, 

Secretary  of  the  Treasury, 


Department  of  the  Interior, 

Washington^  December  18,  1866. 

Sir  :  The  Senate  resolution  of  the  12th  instant,  requesting  the  President  "to 
inform  the  Senate  whether  any  person  appointed  to  an  office  required  by  law  to 
be  filled  by  and  with  the  advice  and  consent  of  the  Senate,  and  who  was  com- 
missioned during  the  recess  of  the  Senate,  previous  to  the  assembling  of  the 
present  Congress,  to  fill  a  vacancy,  has  been  continued  in  such  office  and  per- 
mitted to  discharge  its  functions,  either  by  the  granting  of  a  new  commission  (St^ 
otherwise,  since  the  end  of  the  session  of  the  Senate  on  the  28th  day  of  July 
last,  without  the  submission  of  the  name  of  such  person  to  the  Senate  for  its 
confirmation  ;  and  particularly  whether  a  surveyor  or  naval  officer  of  the  port  of 
Philadelphia  has  thus  been  continued  in  office  without  the  consent  of  the  Senate 5 
and  if  any  such  officer  has  performed  the  duties  of  that  office,  whether  he  haB 
received  any  salary  or  compensation  therefor,"  is  before  this  department,  by 
reference,  for  answer. 

I  have  no  knowledge  of  any  such  case  as  is  contemplated  by  the  resoIutio^Of 
having  occurred  in  respect  to  any  officer  appointed  by,  connected  with,  or  und^^ 
the  control  of  this  department. 

This  department  does  not  furnish  the  means  of  information  as  to  the  names  ^ 
nominees  submitted  to  or  withheld  from  the  Senate  by  the  President,  and  I  ca^'-' 
not,  therefore,  speak  with  absolute  certainty ;  but  I  am  not  aware  of  any  instanc^l 
in  which  an  officer,  under  the  control  of  this  department,  who  had  been  appoint^^ 
in  the  recess  of  the  Senate  previous  to  the  assembling  of  the  present  Congre^^ 
and  whose  name  was  not  submitted  to  the  Senate  at  its  last  session  for  confirm^' 
tion,  "  has  been  continued  in  such  office  and  permitted  to  discharge  its  fuQCtiot:'^^ 
either  by  the  granting  a  new  commission  or  otherwise." 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

0.  H.  BROWNING, 

Secretary  of  the  Interior. 

The  President. 
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War  Department,  Washington  City,  December  17,  1866. 

Mr.  President  :  In  reply  to  so  much  of  the  Senate's  resolution  of  December 
,  respecting  appointments  to  office  required  to  be  filled  by  and  with  the  ad- 
:e  and  consent  of  the  Senate,  &c.,  &c.,  hereto  annexed,  as  pertains  to  this 
partmeut,  I  have  the  honor  to  trans  mit  herewith  the  Adjutant  Gcuerars  re- 
rt  of  the  14th  instant,  containing  the  information  desired. 
Very  respectfully,  your  obedient  servant, 

EDWIN  M.  STANTON,  Secretary  of  War. 
The  President. 


War  Department,  Adjutant  General's  Office, 

Washington,  December  14,  1866. 

Sir  :  In  obedience  to  your  instructions,  I  have  the  houor  to  make  the  follow- 
ig  report  in  reply  to  certain  inquiries  of  the  Senate  addressed  to  the  President 
od  conveyed  iu  their  resolution  of  the  12th  instant. 

The  records  of  this  office  have  been  carefully  searched,  but  their  examination 
las  failed  to  elicit  any  case  similar  to  that  presented  in  the  resolution.     Since 
the  adjournment  of  the  thirty-eighth  Congress  no  person,  appointed  to  any 
nffice  in  the  army  or  volunteer  force,  has  been  continued  in  such  oifice  without 
baying  been  nominated  to  and  confirmed  by  the  Senate  at  the  first  session  of  the 
present  Congress.     There  have  been  no  exceptional  cases,  so  far  as  full  appoint- 
ments are  concerned.     Appointments  by  brevet  would  hardly  seem  to  be  in- 
dnded  among  those  concerning  which  these  inquiries  have  been  made,  being 
offices  yielding  no  profit  to  the  incumbent  by  way  of  salary  or  emoluments. 
Several  cases  have  occurred  through  inadvertence  merely,  in  which  officers  re- 
eeiying  brevet  appointments  (during  the  recess)  as  an  appreciation  by  the  govern- 
ment of  their  gallant  services  during  the  war  were  omitted  from  the  nomination 
list  sent  in  to  the  Senate  at  their  next  session.     In  order,  therefore,  that  the  bre- 
Tet  promotion  should  not  entirely  fall,  these  appointments  expiring  by  constitu- 
tional hmitation  on  the  last  day  of  the  next  ensuing  session  of  Congress,  new 
letters  of  appointment  have  been  issued  to  these  officers.    Their  names  now  ap- 
pear upon  the  list  of  nominations  for  brevet  appointment  sent  in  to  the  Senate 
by  the  President  on  the  11th  instant,  in  order  that  the  action  of  the  Senate  may 
be  obtained  upon  them,  and  that,  if  confirmed,  commissions  in  due  form  may  be 
conferred  npon  them. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

E.  D.  TOWNSEND, 
Assistant  Adjutant  Generah 
Hon.  Edwin  M.  Stanton, 

Secretary  of  War, 


Navy  Department,  Washington,  December  13,  1865. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  a  copy  of  a  resolution  of 
^  Senate,  dated  the  12th  instant,  requesting  information  oi'  the  President  con- 
ccniing  the  appointment  of  persons  during  the  recess  of  Congress,  required  by 
**w  to  be  confirmed  by  the  Senate,  &c. 

No  appointments  requiring  confirmation  by  the  Senate  have  been  made  since 
^  ^joumment  of  the  last  session  of  Congress. 

Promotions  of  naval  officers  have  been  made  in  due  course,  as  vacancies  have 
<^«cuned. 

Very  respectfully^ 

GIDEON  WLELES,  Secretary  of  the  Navf^ 

The  Prbsidsnt. 
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Attorney  General's  Office, 

Washington^  December,  14,  1866. 

Sir  :  la  answer  to  the  inquiries  in  the  following  resolution  of  the  Senate  of 
the  United  States,  passed  December  12, 1866,  and  referred  by  jou  to  this  office, 
*^  Resolved,  That  the  President  be  requested  to  inform  the  Senate  whether  any 
person  appointed  to  an  office  required  by  law  to  be  filled  by  and  with  the  advice 
and  consent  of  the  Senate,  and  who  was  commissioned  during  the  recess  of  the 
Senate  previous  to  the  assembling  of  the  present  Congress,  to  fill  a  vacancy, 
has  been  continued  in  such  office,  and  permitted  to  discharge  its  functions,  either 
by  the  granting  of  a  new  commission,  or  otherwise,  since  the  end  of  the  seseion 
of  the  Senate  on  the  28th  day  of  July  last,  without  the  submission  of  the  name 
of  such  person  to  the  Senate  for  its  confirmation ;  and  particularly  whether  a 
surveyor  or  naval  officer  of  the  port  of  Philadelphia  has  thus  been  continued  ia 
office  without  the  consent  of  the  Senate ;  and  if  any  such  officer  has  performed 
the  duties  of  that  office,  whether  he  has  received  any  salary  or  compensatioa 
therefor,''  I  have  to  say  that  no  such  cases  as  those  described  in  the  resolution 
have  occurred,  within  the  knowledge  of  this  office. 

I  have  the  honor  to  be,  with  the  greatest  respect, 

HENRY  STANBERY, 

Attorney  General, 

The  President. 


In  the  Senate  of  the  United  States,  December  12, 1866. 

Resolved,  That  the  President  be  requested  to  inform  the  Senate  whether  any 
person  appointed  to  an  office  required  by  law  to  be  filled  by  and  with  the  advic« 
and  consent  of  the  Senate,  and  who  was  commissioned  during  the  recess  of  tli^ 
Senate  previous  to  the  assembling  of  the  present  Congress,  to  fill  a  vacancy* 
has  been  continued  in  such  office,  and  permitted  to  discharge  its  functions,  eith^' 
by  the  granting  of  a  new  commission,  or  otherwise,  since  the  end  of  the  session 
of  the  Senate  on  the  28th  day  of  July  last,  without  the  submission  of  the  naio^ 
of  such  person  to  the  Senate  for  its  confirmation ;  and  particularly  whether  ^ 
surveyor  or  naval  officer  of  the  port  of  Philadelphia  has  thus  been  continued  i"**^ 
office  without  the  consent  of  the  Senate ;  and  if  any  such  officer  has  perform^ ^ 
the  duties  of  that  office,  whether  he  has  received  any  salary  or  compensatio  '^ 
therefor. 

Attest :  J.  W.  FORNEY,  Secretary. 

Mr.  Trumbull. 


Post  Office  Department, 

January  15,  1867. 

Sir  :  In  answer  to  the  foregoing  resolution,  (so  far  as  relates  to  the  action  ^^^ 
this  department,)  I  have  the  honor  to  transmit,  herewith,  a  list  of  offices  ^^ 
which  appointments  of  postmasters  were  made  during  the  recess  of  the  SenaC:^' 
March  11,  1865,  to  December  4,  1865,  which  appointments  appear  not  to  ha'^'^ 
been  sent  to  the  Senate  for  confirmation,  and  tne  names  of  tne  postmasten  ^^ 
euch  offices  who  still  discharge  the  duties  thereof,  as  shown  by  the  records  ^^ 
this  depaitment 
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In  many  of  these  cases  the  commissions  expired  previous  to  the  adjoummen 
of  the  Senate  in  March,  18G5,  and  nominations  were  not  sent  to  the  Senate  hy 
President  Lincoln.  The  cases  have  been  continued  along,  without  your  atten- 
tion having  been  called  to  them,  so  far  as  I  remember,  during  the  last  session  of 
the  present  Congress.  I  append  also  a  list  of  cases,  now  in  the  same  condition, 
which  were  sent  to  the  Senate  at  its  last  session,  and  not  nct(*d  upon  either  in 
confirmation  or  rejection.  I  am  now  having  them  all  prepared  for  your  action 
and  for  the  action  of  the  Senate. 

With  very  great  respect,  I  am  your  obedient  servant, 
i  ALEX.  W.  RANDALL, 

■-  Postmaster  General 

The  President. 
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List  of  nominations  sent  to  the  Senate  py  the  President  for  coiifirmation,  an 

not  acted  on  by  that  body, 

Crandall,  L.  D.,  WarreD,  Pennsylvania,  nominated  to  Senate  July  23,  1866. 

Dunn,  Michael,  Fort  Leavenworth,  Kansas,  nominated  to  Senate  July  10,  1866. 

Gibson,  Janxes,  Virginia  City,  Montana,  nominated  to  Senate  April  J  8,  1866,  and  wit 
drawn  April  26. 

Gash,  Uenry  W.,  Macomb,  Illinois,  nominated  to  the  Senate  May  1,  1866,  and  withdrai 
Juno  4  th. 

Green,  Henry  A.,  Jersey  City,  New  Jersey,  nominated  to  the  Senate  July  20,  1866. 

Ireland,  Thomas,  Annapolis,  Maryland,  nominated  to  the  Senate  April  10,  lb6G. 

Marsh,  H.  C,  Muncie,  Indiana,  nominated  to  the  Senate  March  21,  1866. 

Merrill,  Edwin  S.,  Winchcndon,  Massachusetts,  nominated  to  the  Senate  July  23,  1866. 

McDowell,  J.  A.,  nominated  to  the  Senate  July  27,  1H66. 

Newman,  A.  G,.  Columbia,  Missouri,  nominated  to  the  Senate  February  6,  1866. 

Osbom,  John,  Grecncastle,  Indiana,  nominated  to  the  Senate  May  1,  18G6,  reported  Id 
18th,  and  withdrawn  May  22d. 

Oliver,  J.  B.,  Kahway,  New  Jersey,  nominated  to  the  Senate  July  10,  1866,  and  wi 
drawn  July  20th. 

Bosseline,  Charles,  nominated  to  the  Senate  July  27,  1866. 

Starr,  H.  A.,  Milwaukee,  Wisconsin,  nominated  to  the  Senate  May  23, 1866,  andwithdn 
June  4th. 

Smith,  Elhanan,  Towanda,  Pennsylvania,  ijominated  to  the  Senate  July  23, 1866. 

Shelley,  John  W.,  Homellsville,  New  York,  nominated  to  the  Senate  July  26,  1866. 

Taylor,  J.  £.,  nominated  to  the  Senate  July  27,  1866. 

Walker,  J.  C,  Parkersburg,  W^est  Virginia,  nominated  to  the  Senate  June  13,  1866. 

Williams,  D.  J.,  nominated  to  the  Senate  July  27,  1866 

Hutchinson,  W.  S-,  Columbia,  California,  nominated  to  the  Senate  July  17,  1866. 

Biehn,  Henry,  Kipley,  Ohio,  nominated  to  the  Senate  July  23, 1866. 


Til  CoNGRKss.  I  SENATE  (  Ex.  Doc. 

2d  Session,        f  \      No.  15. 


LETTER 


OF 


THE    SECRETARY    OF    ¥A  R, 


COMMIXICATIXG, 


t  compliance  with  a  resolution  of  the  Senate  of  the  30/A  ulti?no,  the  ojficial  re- 
ports,  papers,  and  other  Jacts  in  relation  to  the  causes  and  extent  of  the  late 
massacre  of  United  States  troops  hy  Indians  at  Fort  Phil.  Kearney, 


February  2,  1807.— Read  and  referred  to  the  Committee  on  Military  Affairs  and  the  Militia. 

February  5,  1867. — Committee  discharged,  referred  to  the  Committee  on  Indian  Affairs, 

and  ordered  to  be  printed. 


War  Department, 
Washington  City,  February  2,  1867. 

Sir  :  I  have  the  honor  to  transmit  herewith  a  communication  of  this  date  from 
General  Grant  covering  all  official  reports,  papers,  and  others  facts  hearing  on 
tbe  subject  of  the  late  massacre  of  United  States  troops  hy  Indians  at  Fort  Phil. 
Kearney,  called  for  hy  the  Senate's  resolution  of  Januar}''  30,  1867. 
Very  respectfully,  sir,  your  ohedient  servant, 

EDWIN  M.  STANTON. 

Secretary  of  War, 
Hon.  L.  F.  S.  Foster, 

President  of  the  Senate, 


Hkadqcartkr.s  Armies  of  the  United  States, 

Washington,  February  2,  1867. 

SiR:  I  have  the  honor  to  return  Senate  resolution  calling  for  information 
"^hich  may  tend  to  explain  the  origin,  causes,  and  extent  of  the  late  massacre 
^  the  United  States  troops  hy  Indians  at  or  near  Fort  Phil.  Kearney,  in  Dakota 
^^rritory,"  and  referred  by  you  to  me  for  report.  I  send  herewith  "all  official 
^^rt?,  papers,  and  other  facts,"  in  possession  of  these  headquarters,  hearing 
^pon  the  subject. 

1  am,  very  respectfully,  your  obedient  servant, 

U.  S.  GRANT,  General, 
Hon.E.  M.  Stanton, 

Secretary  of  War, 


Headquarters  Department  of  the  Platte, 

Omaha,  Nebraska,  December  26,  186G. 

j^^^^XERAL:  On  the  2l8t  instant  three  (3)  officers  and  ninety  (90)  men,  cav- 
^  •nd  infantry,  were  massacred  by  Indians  very  near  Fort  Philip  Kearney. 


2  FORT    PniL.    KEARNEY    MASSACRE. 

Indijins  reported  near  three  tbousand,  (3,000.)  probable,  from  the  complete- 
ness of  the  mapsacre. 

I  order  up  four  (4)  com])aiiie!?  of  iufantry  and  two  (2)  of  cavalry  from  Lar- 
amie. 

1  order  Colonel  Carrington  to  Casper,  headquarters  of  the  new  eighteenth; 
if  not  approved  I  request  the  assignmeut  of  General  Wessela  at  Reno  to  bis 
brevet  rank,  to  command  district. 

Just  received  at  least  five  *'  leavis  of  absence''  of  officers  of  thece  troop.-!.  It 
is  important  that  all  these  officers  be  ordered  to  join. 

]$revet  Lieutenant  Colonel  Fctterman,  Captain  Brown,  and  Lieutenant  Gnim- 
mond,  are  the  officers  killed ;  not  a  man  was  left  alive. 
Sent  direct  in  (feneral  Sherman's  absence. 
Shall  report  bv  mail. 

P.  ST.  GEORGE  COOKE, 
Brevet  Major  General,  Commanding. 
M.'ijor  General  Jon\  A.  Rawlins, 

Chiff  of  Staff. 
()fficial  copy  : 

E.  S.  PARKER, 
Colonel  and  A.  D.  C. 


[Tch'gram.] 
HKADQlARi  ERS  ArMIES  OF  THE  UmTED  StATES, 

Washing  foil,  December  26,  1866. 

General  Grant  desires  me  to  say  that  your  despatch  of  to-day  is  receive^- 
Your  action  in  Colonel  Canington's  case  is  approved;  and  if  you  deem  it  etill 
necesssary  you  are  authorized  to  assign  General  Wessells  as  proposed.  Sii** 
pend  all  leaves  of  ab:*ence  until  you  think  they  can  be  safely  granted. 


Brevet  Brig,  Gen.  and  A.  D,  C, 


C.  B.  COM  STOCK, 

Brevet 
General  P.  St.  Geo.  Cooke,  Omaha. 

Official  copy : 

E.  S.  PARKER, 

Colonel  and  A,  I).  C. 


1 
1 


[Received  at  offiie  United  States  military  teUgrajib,  War  Dcpartmcut,  WasLingtou,  D. 

Deceuiber  );ir),  IbOO.] 

Fort  Phil.  Kear.xev,  D.  T.,  December  21,  1S6G, 

Bt/  courier  to  Fort  Laramie,  December  26. 

General  :  I  send  copy  of  despatch  to  General  Cooke  simply  as  a  case  wb 
in  uncertain  communication  I  think  you  should  know  the  facts  at  once.  I  wa 
all  my  officers.  I  want  men.  Depend  upon  it,  as  I  wrote  in  July,  no  trea^^  -5 
but  hard  fighting  is  to  assure  this  line.  1  have  had  no  reason  to  think  other  ^ 
wise.  I  will  operate  all  winter,  w^iatever  the  season,  if  supported;  but  '^^ 
redeem  my  pledge  to  open  and  guarantee  this  line  I  must  Lave  re-enforcemen 
and  the  best  of  arm.s  up  to  my  iull  estimate. 
Respeclfully,  your  obedient  servant, 

HENRY  B.  CARRINGTON. 

U.  S.  Grant. 

Official : 

E.  S.  PARKER, 
Colonel  and  A,  D.  C 

Copy  forwarded  to  Secretary  27th. 


f 
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"Copy  vf  telegram  to  General  Cooke. — Received  at  office  of  United  Slates  military  telep^rapli, 
War  Department,  Wasbington,  D.  C,  December  iiO,  li^GfJ— Ji.l')  p.  m*.  ] 

Fort  Phil.  Kear\ey,  D.  T.,  December  21,  1SG6, 

By  courier  to  Fort  Laramie,  December  26. 

D>  send  me  reinforcements  forthwith.     Expedition  now  with  my  force  is 

impossible.     I  risk  everythin<2^  but  the  post  and  its  store.     I  venture  as  much 

ad  any  one  can,  but  I  have  had  to-day  a  fight  unexampled  in  Indian  warfare. 

My  loss  is  ninety-four   (94)  killed.     I  have  recovered  forty -nine  bodies,  and 

thirty-five  more  are  to  be  brought  in  in  the  moruinsf  that  have  been  found. 

Among  the  killed  are  Brevet  Lieutenant  Colonel  Fetterman,  Captain  F.  H. 

Brown,  and  Lieutenant  Grammond.     The  Indians  engaged  were  nearly  three 

tbousand,  (3,000,)  being  apparently  the  force  reported  as  on   Tongue  river  in 

iny  despatches  of  the  5th  of  November  and  subsequent  thereto.     This  line,  so 

important,  can  and  must  be  held.    It  will  take  four  times  the  force  in  the  spring 

to  reopen  if  it  be  broken  up  this  winter.     I   hear  nothing  of  my  arm.**  that  left 

Leavenworth   September   15.      Additional  cavalry  ordered  to  join  have  not 

reported  their  arrival.     Would  have  saved  us  much  loss  to-day.     The  Indians 

lostkyond  all  precedent.     I  need  prompt  re-enforcements  ami  repeating  arms. 

I  am  sure  to  have,  as  before  reported,  an  active  winter,  and  must  have  men  and 

amis.    Every  officer  of  this  battalion  should  join   it  to-day.     I  have  every 

teamster  on  duty,  and,  at  best,  one  hundred  and  nineteen  left  at  post.     I  hardly 

need  urge  this  matter;  it  speaks  for  itself.     Give  me  two  companies  of  cavalry, 

at  least,  forthwith,  well  armed,  or  four  companies  of  infantry,  exclusive  of  what 

I  need  at  Reno  and  Fort  Smith.     I  did  not  overestimate  my  early  application  ;  a 

eingle  company,  promptly,  will   save  the  line ;  but  our  killed  show  that  any 

remissness  will  result  in  mutilation  and  butchery  beyond  precedent.     No  such 

nmtilation  as  that  to  day  is  on  record.     Depend  on  it  that  this  post  will  be  held 

?o  long  as  a  round  or  man  is  left. 

Promptness  is  the  vital  thing.     Give  me  .officers  and  men.     Only  the  new 
Spencer  arms  should  be  sent.     The  Indians  desperate,  and  thev  spare  none. 

HENRY  B.  CARUINGTON, 

Colonel  Ibth  Infantry,  Commanding. 
General  U.  S.  Grant. 

Copy  forwarded  to  Secretary  27th  December. 

Official : 

E.  S.  PARKER, 
Colonel  and  A.  D,  G, 


[Telegram.  ] 

Hbadquarters  Armies  of  the  United  States, 

Washington,  December  27,  1866. 

Y^neral  Grant  desires  me  to  forward  the  accompanying  telegram  from   Gen- 
cnu  Cooke,  and  to  say  that  General  Cooke's  action  in  Colonel  Carrington's 
ca«e  hag  been  approved ;  that  General  Cooke  has  been  authorized  to  assign 
beneial  Wessels  as  proposed,  if  he  still  deems  it  necessary  ;  and  also  to  sus 
pend  all  leaves  of  absence. 

C.  B.  COMSTOCK, 
Brevet  Brigadier  GcneraU  A*  D,  C. 
^en.  W.  T.  Sherman,  St,  Louis. 

Official  copy  : 

E.  S.  PARKER, 

Colonel  and  J  D,  C* 
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[Received  at  office  United  States  military  telep^raph,  War  Department,  Washington,  D.  C. 

December  26,  J8CG.] 

From  Omaha,  December  26,  1866. 

On  the  2l8t  instant  three  (3)  officers  and  ninety  (90)  men,  cavalry  and 
infantry,  were  massacred  by  Indians  very  near  Fort  Philip  Kearney.  Indians 
reported  near  three  thousand,  probably,  from  the  completeness  of  the  massacre. 
I  order  up  four  (4)  companies  of  infantry  and  two  (2)  of  cavalry  from 
Laramie.  I  order  Colonel  Carrington  to  Casper,  headquarters  of  the  new 
eighteenth.  If  not  ypprovcd,  1  request  the  assignment  of  General  Wessels  at 
Reno,  at  his  rank,  to  command  the  di.strict.  Just  received  at  least  five  leaves 
of  absence  of  officers  of  these  troops.  It  is  important  that  all  these  officers  be 
ordered  to  join.  Send  direct  in  General  Sherman's  absence.  Brevet  Lieuten- 
ant Colonel  Fetterman,  Captain  Brown,  and  Lieutenant  Grammond,  are  the 
officers  killed.     Not  a  man  was  left  alive.     Shall  report  by  mail. 

r.  ST.  GEO  COOKE, 
Brevft  Major  General ^  Commanding. 

Gen.  J.  A.  Rawlins,  Chief  of  Staff. 

Official : 

E.  S.  PARKER, 

Colonel  and  A.  D.  C. 


[Telegram.] 


IIbaduuarteks  Armies  of  the  United  States, 

Washington,  December  28,  1S66. 

General  Grant  requests  that  you  will  furnish  him  with  any  additional  iufoK^  - 
mation  you  may  receive  in  reference  to  the  Fort  Philip  Kearney  massacre,  an  ^fl 
if  there  has  been  fault  in  the  matter,  that  you  will  have  it  strictly  investigatcc^L  ■ 

C.  B.  COMSTOCK, 
Brerct  Brigadier  General,  A,  D,  C. 
Gen.  W.  T.  Sherman,  St.  Louis. 

Official  copy  : 

E.  S.  PARKER, 

Colonel  and  A.  D.  C. 


[Received  at  office  United  States  military  telegraph.  War  Department,  Washington,  D.  C 

December  2^,  186<)— 4.45  p.  m.] 

St.  Louis,  December  28,  1866. 

Ge.neral  :  Just  arrived  in  time  to  attend  the  funeral  of  my  adjutant  general 
Sawyer.  I  have  given  general  instructions  to  General  Cooke  about  the  Siou: 
I  do  not  yet  understand  how  the  massacre  of  Colonel  Fettermau's  party  couh 
have  been  so  complete  We  must  act  with  vindictive  earnestness  against  th^^ 
Sioux,  even  to  their  extermination,  men,  women  and  children.  Nothing  les^^ 
will  reach  the  root  of  this  case. 

W.  T.  SHERMAN, 

Lievtenant  General. 
U.  S.  Grant. 

Official  : 

E.  S.  PARKER, 

Colonel  and  A.  D,  C 
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[Received  at  office  United  States  military  telegraph,  War  Department,  Washington,  D.  C, 

December  '29,  IbGG— 3  j).  ni. 

St.  Loi  is,  December  29,  1866. 
General  :  Your  despatch  of  yesterday  is  received.     1  have  anotlicr  despatch 
from  General  Cooke,  but  nothing  more  definite  as  to  the  Fort  Phil.  Kearney  mas- 
sacre.    A  heavy  snow  storm  is  prevailing  west  of  Omaha,  and  cuts  off  commu- 
nication.    I  will  have  the  matter  fully  investigated.     In  the  meantime  the  In- 
dians must  be  pursued  and  punished.     General  Cooke  asks  for  a  regiment  of 
cavalry  and  one  of  infantry.     I  will  sec  if  the  two  new  colored  regiments,  now 
organizing  in  General  Hancock's  department,  can  be  made  availabh?  by  April  1; 
if  not,  I  may  have  to  ask  some  help  from  General  Grant.     Please  ascertain  of 
him  if  he  has  any  troops  he  could  spare  this  spring,  as  wo  must  not  overlook 
this  case,  but  must  pursue  and  punish  at  all  hazards.     The  posts  in  that  quarter 
are  strong  and  well  supplied  ;  but  it  is  reported  the  Sioux  have  three  thousand 
(3,000)  warriors,  well  armed,  and  their  country  is  very  difficult  to  operate  in. 

W.  T.  SHERMAN, 

Lieutenant  General. 
(feneral  C.  B.  Comstock,  Aide  de-Camp, 

Official:  E.  S.  PARKER, 

Colonel  and  A.  D,  C. 


[Special  Orders  No.  120.] 
HBADUUARTfclRS  DEPARTMENT  OF  THE  PlATTE, 

Omaha^  Nebraska,  December  2Q,  1866. 

J.  The  following  telegraphic  orders  of  this  date  are  hereby  confirmed  : 
brevet  Brigadier  General  J.  N.  Palmer,  commanding  Fort  Laramie,  will  send 
^om  the  garrison  of  that  post  two  companies  of  the  2d  cavalry  and  four  com- 
p^-nies  of  the  18th  infantry,  to  report  to  Brevet  Brigadier  General  Wessells  at 
I^ort  Reno. 

II.  Brevet  Brigadier  General  Wessells  will  proceed  with  the  re-cnforcements 
*-^^d  assume  command  of  Fort  Philip  Kearney,  and  will  also  have  authority  to 
<^irc3er  such  movements  of  the  troops  at  Forts  Reno  and  C.  F.  Smith  as  he  may 
^»:i.d  necessary.  The  commanding  officers  at  Forts  Reno  and  C.  F  Smith  will 
ol>ey  all  orders  they  may  receive  from  Brevet  Brigadier  General  Wessells. 

III.  Colonel  H.  B.  Carrington,  18th  United  States  infantry,  will  be  relieved 
^m  the  command  of  Fort  Philip   Kearney,  by  Brevet   Brigadier   General 

easels,  and  will  proceed  immediately  to  Fort  Casper,  to  which  post  the  head- 
^Viarters  of  the  new  18th  regiment  have  been  heretofore  ordered,  and  assume 
^^ommand  of  the  post  and  that  regiment. 

IV.  Brevet  Lieutenant  Colonel  J.  K.  Mizner,  commanding  Fort  McPherson, 
"^^  ill  send  promptly  two  of  his  companies  to  take  post  at  Fort  Laramie. 

V.  Brevet  Major  General  John  Gibbon,  commanding  Fort  Kearney,  will  send 
^^^mediately  one  company  of  his  command  to  take  post  at  Fort  McPherson. 

VI.  Captain  George  0.  Sokalski,  2d  United  States  cavalry,  will  proceed  to- 

^[«iy,  taking  railroad  and  mail  conveyances  (and  without  stop)  to  Fort  Laramie, 

-'-^akotah  Territory,  reporting,  on  arrival,  to  the  commanding  officer  of  his  regi- 

^^ent,  with  a  view  to  joining  his  company,  *'C,"  with  the  least  practicable  delay. 

The  quartermaster'a  department  will  furnish  the  necessary  transportation. 
By  command  of  Brigadier  and  Brevet  Major  General  Cooke : 

H.  G.  LITCHFIELD, 
Brevet  Major  United  States  Army,  A.  D.  C 

Official: 

E.  S.  PARKER. 
Colonel  and  A.  JD.  O; 
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[Telegrnm.] 

Fort  LaraiMIE,  Deccmher  2' 

Orders  to  command  Fort  Reno  issued  yesterday ;  the  moat  violen 
storm  now  raging ;  there  would  be  nothing  gained  by  moving  in  su 
storm ;  meantime  all  preparations  which  can  be  made  in-doors  are  going 
Indian  messenger,  just  in  to  see  the  Indian  agent,  gives  the  following  in 
He  says  there  is  a  grand  coalition  of  Indian  tribes  north,  to  the  num 
thousand  (10,000)  to  twelve  thousand  (12,000)  fighting  men;  they  at 
common  cause  against  the  whites ;  twelve  ( 1 2)  tribes  are  enumera 
somewhat  improbable,  because  tribes  deadly  hostile  to  each  other  ai 
and  such  largo  numbers  can't  live  together;  not  enough  for  them  to 
country. 

J.  N.  PALMER,   Comm 

Major  II.  G.  Litchfield, 

Assistant  Adjutant  General. 

Official : 

E.  S.  PARKI 
Colonel  and  A 


IIkadquartrrs  DeparTxMENT  of  the  PL; 
Omaha,  Nebraska,  December  2 

General  :  I  communicated  yesterday  by  telegraph  the  disastrous 
Fort  Philip  Kearney.  I  enclose  a  copy  of  Colonel  Carrington's  teleg 
officer's  letter  states  not  one  escaped.  December  G,  a  severe  skiimisl 
a  few  miles  from  that  post,  when  Lieutenant  Bingham,  second  cavalry 
Bowers,  eighteenth  infantry,  were  killed,  and  one  sergeant  and  four  pri 
wounded,  (and  eight  horses  killed  and  wounded.)  December  11,  a  p 
dier  was  killed  in  sight  of  Fort  Reno.  I  shall  enclose  several  messages 
tion  to  Colonel  Carrington  as  bearing  on  my  subject  matter.  Colonel 
ment  that,  with  teamsteri, he  had,  December  21,  "but  one  hundred  an 
men  left  in  the  fort,"  requires  the  statement  that  his  December  10  rej 
an  aggregate  present  of  four  hundred  and  seventy-five. 

My  special  orders  to  meet  this  occasion  have  been  mailed  to  you,  (fi 
course.)     The  six  companies  ordered  forward  will  have  the  duties  of  re 
perhaps  Fort  Reno — opening  communication  with  (),  F.  Smith — re-enf( 
besides  Fort  Philip  Kearney.     Deficiency  of  troops,  the  season,  and 
supplies  at  the  upper  posts,  together,  do  not  admit  of  more  being  sen 
they  will  do,  and  bo  able  to  carry  out  my  telegraphic  instructions  t 
Wessells,  viz :  "  I  expect  you  to  make  Reno  sale,  with  power  to  forw 
and  to  proceed  with  all  other  of  the  six  companies  ordered  to  you 
hopfe  regular  communication  can  be  kept  with  Fort  C.  F.  Smith,  at 
may  be  able  to  chastise  Indians  who  may  insult  the  posts ;  but  with 
tion.     The  officers  are  not  equal  to  their  stratagems  in  the  broken  gr< 
know  so  well ;  their  numbers,  it  seems  now  certain,  are  so  very  superi 

Colonel  Carrington  is  very  plausible — an  energetic,  industrious  mai 
son ;  but  it  is  too  evident  that  he  has  not  maintained  discipline,  ani 
officers  have  no  confidence  in  him.  Some  of  his  acts  ojfficially  reporU 
shelling  woods  when  Indians  had  appeared  on  a  previous  day  may  ha 
time,  settled  his  appreciation  by  Indians. 

Major  Van  Voast  volunteered  to  lead  a  short  winter  expedition  of 
companies,  which  I  approved  in  the  abstract,  but  when  he  commun 
information,  plane,  &c.,  I  found  it  would  be  too  far,  (one  hundred  mil 
Reno ;)  his  force  too  small ;  all  too  uncertain  for  the  risk  and  sufferin 
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I  have  always  understood  that  about  the  firrst  grass  the  Indian  ponies  are 
unserviceable.  I  think  it  will  be  practicable  to  attack  them  about  the  1st  of 
May;  that  an  additional  regim.^nt  both  of  cavalry  and  infiintiy  will  be  the  Icmt 
needed,  and  that  they  can  be  placed  at  Fort  Liramie  about  the  Ist  of  April.  At 
that  time  they  will  be  able  to  go  by  j»team  within  about  one  hundre  I  and  fifty 
miles. 

I  think  it  will  be  practicable,  as  well  as  very  iinportant,  that  the  immigration 
to  Montana,  our  best  new  Territory  of  arable  land  as  well  as  precious  metals, 
i«hoald  not  be  interrupted  by  this  best  route. 

You  will  observe  Colonel  Carrington  asks  for  Spencer  arun  f  )r  infantry.  Some 
of  bis  men  have  used  them  mounted,  and  have  since  felt  the  inferiority  of  the 
muzzle-loading  arms.  In  fact,  I  have  had  an  ofHcial  report  of  a  cattle  guard 
excusing  themselves  for  not  firing  on  attacking  Imlians ;  that  if  they  fired,  the 
Indians  having  revolvers,  they  would  be  defenceless.  They  have  revolvers, 
and  it  comes  t  j  this,  that  the  savages  are  better  armed  than  the  troops.  I 
tlieT.'fore  earnestly  recommend  that  breech-loading  Springfi'.dd  muskets  be  now 
funiislied  for  all  these  troops.  I  found  that  even  the  cavalry  were  generally 
unfurnished  with  revolvers  ;  and  a  telegraphic  requisition  for  a  supply  for  five 
companies,  with  an  implied  consent  of  General  Dyer,  of  November  6,  has  not 
jet  resulted  in  their  being  received  or  heard  from.  '        ' 

Very  respectfully,  vour  obedient  servant,  : 

P.  ST.  GEO.  COOKE, 
Brevet  Major  General  Commanding, 
General  J.  A.  Rawli\'«s, 

Chic/ of  Staff  of  General  Commanding,  Washington, 

IlEADaUARTERS  UmTED  StATRS  ArMY, 

February  1,  1867. 

Official  copy  : 

E.  S.  PARKER, 
Colonel  and  A.  D.  C, 


[Tele^am.] 

Fort  Philip  Kearney,  December  21, 1866. 

Do  send  me  reinforcements  forthwith.  Expedition  now  with  my  force  is  im- 
possible; I  risk  everything  but  the  post  and  its  stores;  I  venture  as  much  as 
My  one  can,  but  1  have  had  to-day  a  fight  unexampled  in  India.i  warfare;  my 
loss  is  ninety -four  killed. 

I  have  recovered  forty-nine  bodies,  and  thirty-five  more  are  to  be  brought  in 
in  the  momiDg,  that  have  been  found.  Among  the  killed  are  Brevet  Lieuten- 
ant Colonel  Fetterman,  Captiiin  F.  II.  Brown  and  Lieutenant  Grammond.  The 
Indians  engaged  were  nearly  three  thousand,  being  apparently  the  force  re- 
ported as  on  Tongue  river,  in  my  despatches  of  oth  November  and  subsequent 
thereto.  This  line,  so  important,  can  and  must  be  held ;  it  will  take  four  times 
the  force  in  the  spring  to  reopen  it,  if  it  be  broken  up  this  winter.  I  hear  no- 
thing of  my  arms  that  left  Leavenworth,  September  15.  The  additional 
cavalry  ordered  to  join  me  has  not  reported  ;  their  arrival  would  have  saved  us 
innchloss  to-day. 

The  Indians  lost  beyond  all  precedent.    I  need  prompt  re-enforcements  and 
^peating  arms.    I  am  sure  to  have,  as  before  reported,  an  active  winter,  and  must 
We  men  and  arms.     Every  officer  of  this  battalion  should  join  it.     To-day  I 
W  every  teamster  on  duty  and  but  one  hundred  and  nineteen  men  left  at  post 
Hardly  need  urge  this  matter,  it  speaks  for  itself     Give  me  two  companies  of 
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cavalry,  at  least,  forthwith,  well  armed,  or  four  companies  of  infantry,  exclasive 
of  what  is  needed  at  lleno  and  Fort  Smith. 

I  did  not  over- estimate  my  early  application  a  single  company.  PromptneM 
will  save  the  line;  but  one  hundred  killed  shows  that  any  remissness  will  result 
in  mutilation  and  butchery  beyond  precedent.  No  such  mutilation  as  that  to- 
day is  on  record.  Depend  upon  it  that  the  post  will  be  held  bo  long  as  a  round 
or  a  man  is  left.  Promptness  is  the  vital  thing.  Give  me  officers  and  men 
only ;  the  new  Spencer  arms  should  be  sent ;  the  Indians  are  desperate  ;  I  spare 
none  and  they  spare  none. 

HENRY  B.  CARRING  TON. 

Colonel  Eighteenth  Infantry. 
Brevet  Major  General  P.  St.  Georgk  Cooke, 

Commanding  Department. 

Headuuakters  Army  U^MTED  States. 

February  1,  1867. 

Official  copy : 

E.'S.  PARKER, 
Colonel  and  A,  D.  C. 


[Telegram.  ] 

Headuuarters  Department  of  the  Platte, 

Omaha^  Nebraska,  September  27,  186G. 
Colonel  H.  B.  Carringtox, 

Fort  Philip  Kearney ,  Dakota  Territory : 

Your  long  telegram  and  others  of  17th  instant  received ;  also  copy  of  Major 
Van  Voast's  letter  of  September  22,  to  you.  You  must  have  corn  before  this  in 
plenty.  It  is  impossible  to  take  the  offensive  this  season,  except  you  can  man- 
age to  surprise  Red  Cloud  in  winter  camps  by  infantry. 

Two  or  three  hundred  infantry,  with  much  suffering,  perhaps,  might  thus  ac- 
complish more  than  two  thousand  troops  in  summer. 

I  nave  reason  to  believe  there  are  whites  with  the  Indians — never  spare  tbem. 
You  can  only  defend  yourself  and  trains,  and  emigrants,  the  best  you  can. 
There  are  so  many  conditions  and  circumstances  connected  with  Fort  C.F* 
Smith  I  am  ignorant  of,  I  cannot  order  or  advise ;  only  at  the  worst  you  can  i^ 
call  its  garrison,  and  in  such  case  strengthen  Reno. 

Having  one  company  of  cavalry  you  can  probably  dispense  with  your  ninety- 
four  horses,  after  mounting  all  the  cavalry  men.  They  could  be  used  for  cavalry 
at  Laramie.     The  same  as  to  any  useless  horses  at  G.  F.  Smith  and  Reno. 

General  Myers  telegi*aphs  about  Bailey's  party  and  wages.  Cartridges  at- 
tended to. 

P.  ST.  GEO.  COOKE. 
Brevet  Major  General  CommamdMg* 

Official : 

E.  S.  PARKER, 
Colonel  and  A,  D.  C* 


Headquarters  Department  of  the  Plattb, 

Omaha^  Nebraska,  December  28,  1866. 

General  :  By  direction  of  the  general  commanding  you  will,  upon  anbal 
at  Fort  Philip  Kearney,  make  a  thorough  investigation  of  the  circanutaaoei 
connected  with  the  massacre  on  the  2l8t  instant,  near  that  post,  and  make  foO 
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report  of  the  same  to  these  headquarters.  While  this  investigation  is  considered 
important  jou  are  not  to  permit  its  prose  :ution  to  interrupt  military  duties  of 
Btill  greater  moment. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant. 

H.  G.  LITCHFIED, 
Brevet  Major  U.  S,  A.,  Aide-de-Camp. 
Official :  « 


Colonel  and  A.  D,  C, 
Brevet  Brigadier  General  H.  W.  Wessells, 

United  States  Armi/,  Commanding  Mountain  District. 


Washington,  January  14,  IS67. 

General  Augur  left  last  evening  for  Omaha,  via  St  Louis.  Are  you  having 
an  investigation  into  the  Fort  Phil.  Kearney  massacre  ?  A  report  will  probably 
be  called  for,  and  it  is  important  that  we  should  know  all  that  can  be  learned 
abont  it  as  soon  as  possible. 

U.  S.  GRANT,  General, 

Lieutenant  General  W.  T.  Sherman,  St.  Louis,  Missouri. 

Official : 

E.  S.  PARKER, 

Colonel  and  A,  D.  C, 


Headquarters  Department  of  the  Platte, 

Omaha,  Nebraska,  January  14,  1867. 

Grnkral:  I  have  received  to  day  Lieutenant  General  Sherman's  despatch 
of  this  date,  which,  after  giving  General  Grant's,  says  to  me  :  "  General,  I  want 
&  thorough  investigation  and  report  of  the  whole  matter ;  and  to  fulfil  General 
Grant's  inquiries,  I  wish  you  to  send  me  by  mail  at  once  your  (my)  version  of 
the  affair  based  on  the  facts  known,  and  your  (my)  judgment  of  the  probabilities." 

December  28, 1  ordered  Brevet  Brigadier  General  Wessels,  then  assigned  to 
commaDd  of  the  district  including  Fort  Phil.  Kearney,  to  make  a  **  thorough 
investigation  "  as  now  required,  a  copy  I  enclose.  It  was  sent  by  telegraph  to 
I'ort  Laramie,  the  nearest  available  office,  157  miles  from  Fort  Reno,  where 
(Jeneral  Wessells  was  in  command,  66  miles  this  side  of  Fort  Philip  Kearney. 
He  could  make  no  investigation  before  reaching  Fort  Phil.  Kearney.  His  march 
there  depended  on  the  arrival  of  re-enforcements  from  Fort  Laramie,  ordered  by 
telegraph  December  26,  but  which,  owing  to  "blinding  snow  storms,"  &c., 
only  marched  January  3,  and  it  is  believed  arrived  at  Fort  Reno  January  11, 
JD8tant.  This  recital  shows  the  impossibility  of  obtaining  from  so  remote  a 
P^st,  with  communication  temporarily  suspended,  reports  so  soon  as  desired  and 
expected.  The  law  forbids  me  to  order  a  court  of  inquiry,  and  I  am  not  aware 
of  mj  power  to  order  any  other  investigation  than  I  have  already  done. 

I  have  just  received  telegram  from  Fort  Laramie,  dated  12th,  stating  a  mail 
^rier  had  arrived  from  Fort  Philip  Kearney ;  the  first  communication  since 
"^daj  of  the  massacre,  which  brought  Colonel  Carrington's  report  (which  I 
!^ed  to  you)  and  it  brines  me  nothing.  I  have  telegraphed  an  inquiry  for 
^nmtion  to  General  Palmer.  Thus  uninformed,  I  have  no  "  version"  of  the 
^'  It  remmins  to  me  to  comply  with  the  call  for  my  "judgment  of  the 
P'obtbilities."     The  probabilities  must  be  founded  on  my  orders.  Colonel  Car- 
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rington*8  reports,  and  my  knowledge  of  the  previous  events,  and  the  conduct 
of  the  commander  and  the  troops. 

First,  I  enclose  copies  (A  and  B)  of  instructions  of  September  27  and 
November  12,  18GG.  Colonel  Carrington  has,  before  December  21,  made  no 
expedition  against  Indians ;  all  his  skirmishes  have  been  with  war  parties  attack- 
ing his  supply  trains,  or  appearing  in  sight  of  the  fort.  I  am  informed  that  ud 
these  occasions  it  was  the  custom  of  oiticers  and  men  to  sally  forth,  mounted  or 
afoot,  much  at  their  discretion,  and  in  conlirmation  of  this,  I  enclose  (C)  a 
report  of  Brevet  Lieutenant  Colonel  Fetterman  of  the  aflFair  of  December  6. 
Me  says,  when  his  command  of  thirty  men  reached  the  wood  party  surroumleJ 
by  Indians  four  miles  from  the  post,  he  was  joined  by  Captain  F.  H.  Brr»wn, 
IStli  United  States  infantry,  with  a  couple  of  mounted  infantry,  who  had 
already  started  for  the  relief  of  the  train,  and  was  overtaken  by  »S<.'Cond  Lieu- 
tenant A.  II.  Wands,  18th  United  States  infantry. 

I  encloj^e,  finally,  an  important  account  (D)  which  would  be  supposed  to 
have  important  bearing,  a  despatch  from  Colonel  Carrington  of  December  19. 
two  days  before  the  massacre,  indicating  a  detachment  and  expedition,  aud 
proving  that  ho  felt  strong  enough  to  take  the  offensive. 

The  size  and  composition  of  the  party  massacred  indicate  that  they  were  all 
mounted  cavalry  and  infantry  to  just  the  number  of  horses  in  hands  of  infantry. 
All  my  suggestions  of  the  offensive  in  winter  to  Colonel  Carrington  laid  stress 
upon  using  infantry.  Assuming,  then,  that  Colonel  Carrington  did  not  disobey 
in  spirit  [llow  about  the  infantry?]  and  in  letter  my  instructions  as  to  expedilioup, 
my  judgment  of  the  probabilities  i^,  that  on  the  21st  December  hostile  IndLms, 
in  number  between  1,500  and  3,000,  formed  an  ambush  within  five  or  six  railesof 
Fort  Phil.  Kearney  ;  that  they  sent  a  party  to  decoy  the  garrison  ;  tliat  all  the 
available  horses  (which  I  believe  w^ere  kept  saddled)  were  mounted,  and  thatha-stily 
and  irregularly  they  sallied  out  to  engage  or  pursue;  that  the  Indians  skillfully 
managed  to  lead  the  pursuit  of  the  whole  into  ground  selected  as  forbidding 
escape ;  and  that  there,  by  so  greatly  superior  numbers,  the  troops  were  sur- 
rounded and  massacred,  no  quarter  asked  or  given. 

I  am,  sir,  very  respectfully, 

P.  ST.  GEORGE  COOKE. 
Brevet  Major  General  CommandiH. 

Brevet  ^lajor  General  W.  A.  Nichols, 

A,  A,  Gcfi.  Division  of  Missouri,  St,  Louis,  Mo, 

Official : 


Colonel  and  A,  D.  C 


[Received  at  ofBce  United  States  military  teleprraph,  War  Department,  Washington,  D.  Cm 
Junnary  17,  1807— 4.30  p.  ra.— Vrom  St.  Louis,  Mo.,  January  17,  18C7.] 

To  Ge7ieral  U,  S.  Grant : 
The  subjoined  telegram  has  this  moment  been  received : 

"Omaha,  January  7,  1867.  Lieutenant  General  W.  T.  Sherman:  Follo^' 
ing  despatch  just  received  :  *  Fort  Phil.  Kearney,  January  4.  To  Adjutaot 
General  Department  of  the  Platte  :  The  mail  takes  full  report  of  fight  Decent' 
ber  21.  All  bodies  received.  Severe  cold  and  driftmg  snows,  with  mercwr^ 
once  at  twenty-two  degrees  below  zero,  have  so  far  prevented  farther  Indian 
depredations.  Their  losses  may  also  explain  this.  The  facts  disclosed  shoW 
that  the  detachment  was  seYcral  miles  from  the  wood  train.  They  were  s^^ 
to  relieve,  and  pushed  over  Lodge  Trail  ridge  in  order  of  pursuit,  after  ordei^ 
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tliree  times  given  not  to  cross  that  ridge.  I  found  Lieutenant  Grammond's 
body;  also,  Fettcrman  and  Brown — evidently  shot  each  other.  Signed,  II.  B. 
Carrington,  Colonel  18th  infantry.'  Respectfully,  P.  St.  G.  Cooke,  Brevet 
Major  General." 

W.  T.  SHERMAN, 
Lieutenant  General  Commandins^, 
Official  copy  : 

E.  S.  PARKER, 
Colonel  and  A.  D,  C. 


Headquarters  Military  Division  of  the  Missouri, 

St.  Louis,  Missouri,  January  19,  18GV. 

General:  I  now  have  the  honor  to  send  you  General  Cooke'-s  letter  of  the 
14lh,  with  its  enclosures,  which  is  the  nearest  approach  to  accounting  for  the 
unhappy  affair  at  Fort  Phil.  Kearney.  I  have  already  transmitted  a  copy  of  a 
telegraphic  despatch  from  General  Cooke,  notifying  me  that  a  full  report  is  on 
its  way  by  the  regular  mail  from  Fort  Laramie. 

Until  the  reports  of  Colonel  Carrington  and  General  Wessels  are  on  haud,  I 
caanot  advise  either  a  formal  court-martial  or  court  of  inquiry. 
With  great  respect, 

W.  T.  SHERMAN, 
Lieutenant  General  Coimnanding. 
General  J.  A.  Rawlixs, 

Chief  of  Staff,  Washington,  D,  C. 
Official  copy : 

Colonel  and  A,  D.  (J. 


HBADaUARTBRS  MILITARY  DIVISION  OF  THE  MISSOURI, 

jS^  Louis,  January  28,  1867. 

Dear  General  :  Knowing  your  anxiety  to  hear  something  definite  and  com- 
prehensible of  the  Fort  Phil.  Kearney  matter,  I  have  had  a  copy  made  of  a  letter 
^rom  a  sergjeant  there  to  a  clerk  in  this  oflSc3,  which  3:;em=i  to  explain  the  case 
^%.   As  soon  as  their  official  report  comes  I  will  send  it  also. 
Yours,  in  haste, 

W.  T.  SHERMAN, 

Lieutenant  General. 
General  U.  S.  Grant, 

General  United  States  Army. 


Extract  from  private  letter  received  January  28,  18G7. 

Fort  Phil.  Kearny,  Dakota  Territory, 

December  28,  18G6. 

foon  of  November  28  came  to  hand,  I  was  pleased  to  hear  from  a  friend  in 
fie  eifilizcd  world.  We  have  passed  through  some  trying  and  even  heart-rend- 
^aeenes  within  the  last  twenty  days. 

On  the  6th  instant  we  had  an  engagement  with  the  Indians  about  three  miles  from 
^fort.    Lieutenant  Bingham,  of  the  second  cavalry,  and  Sergeant  Bowers, 
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E  company,  second  battalion  eighteenth  infantry,  were  killed  and  scalped.  On 
the  2lst  instant,  the  timber  train,  while  on  its  daily  trip  to  the  inountain?, under 
Corporal  Legrow,  of  E  company,  was  attacked  by  Indians.  Detachments 
from  the  different  companies  of  the  garrison,  some  mounted  and  some  on  foot, 
the  whole  being  imder  the  command  of  Captain  and  Brevet  Lieutenant  Colonel 
Fetterman,  assisted  by  Captain  Brown  and  Lieutenant  Grammond,  proceeded  from 
the  fort  to  protect  the  train.  The  command  amounted  to  three  officers,  eight 
sergeants,  ten  corporals,  and  sixty-three  privates.  Those  from  E  company  were 
Sergeant  Morgan,  Corporal  Quinn,  and  four  privates.  Upon  their  leaving  the 
ibrt  the  colonel  gave  orders  for  the  detachment  to  protect  the  train,  but  to  remain 
within  supporting  distance  of  the  garrison ;  but,  contrary  to  these  orders,  they 
pursued  the  Indians  (who  immediately  left  the  train  without  inflicting  any  dam- 
age) for  some  six  miles,  to  the  main  force  of  the  enemy,  which  lay  in  ambnsh. 
The  Indians  perceiving  (as  I  suppose)  that  they  had  the  advantage  in  numben, 
immediately  rushed  from  their  places  of  concealment,  and  succeeded  in  catting 
our  men  off  from  any  communication  with  the  post,  and  the  scene  which  followed 
you  and  all  others  may  imagine,  but  I  cannot  describe  it,  as  not  a  man  toas  l^ 
to  tell  the  tale.  All  were  butchered  and  scalped,  their  bodies  gashed,  chopped 
with  knives  and  tomahawks,  stripped  of  every  article  of  clothing,  and  then 
(perhaps  while  in  the  agonies  of  death)  shot  through  and  tlirongh  with  arrows. 
Poor  Sergeant  Morgan  was  shot  through  the  breast  and  scalped ;  his  body  wai 
full  of  arrows.  The  wood  train  retunied  without  further  trouble,  and  the  colonel, 
becoming  alarmed  at  the  absence  of  the  command,  ordered  a  second  detachment, 
under  Captain  Powell,  to  their  relief.  Captain  Powell  followed  their  trail  acroM 
a  high  bluff,  into  a  valley,  where,  to  the  surprise  and  mortification  of  his  com- 
mand, he  found,  not  those  brave  and  noble  hearts  who  a  few  hours  previous  had 
left  the  fort  with  buoyant  spirits,  thirsting  for  revenge,  but  eighty-four  mangled 
and  disfigured  corpses,  lying  naked  on  the  ground.  The  Indians,  on  the  com- 
pletion of  their  hellish  work,  departed,  taking  clothing,  arms,  and  accoutrementt, 
with  their  dead  and  wounded,  for  it  is  not  supposed  that  eighty-four  armed  sol- 
diers could  be  killed,  not  one  escaping,  and  that,  too,  in  daylight  and  open  ground, 
without  some  loss  to  the  enemy. 

Captain  Powell  sent  a  messenger  to  the  gamson,  informing  the  colonel,  stating 
he  would  await  the  arrival  of  wagons  to  bring  on  the  bodies.  The  report  went 
like  a  death-knell  to  the  heart  of  every  soldier.  We  could  hardly  oelieve  it, 
until  the  arrival  of  Captain  Powell's  detachment  and  return  of  the  wagons, 
bringing  forty-five  dead  bodies.  The  remaining  thirty-six  were  not  brought  in 
until  the  next  morning. 

The  severity  of  the  weather,  and  probability  of  an  immediate  attack  upon  the 
fort,  compelled  us  to  bury  our  dead  in  trenches,  without  ceremony  or  militaij 
honors.  The  same  evening-Colonel  Carringtou  sent  citizen  couriers  to  Laramie 
with  despatches  to  department  headquarters  for  re-enforcements ;  the  mail  has  a^ 
rived  since  forwarding  the  despatch,  out  no  re-enforcements.  We  have  been  com- 
pelled to  stop  all  work.  The  snow  ifl  deep,  and  the  weather  so  intensely  cold 
that  the  guards  have  to  be  relieved  every  half-hour. 

There  are  six  companies  here,  and  but  five  officers.  Lieutenant  Bisbec  bii 
been  detached  to  department  headquarters.  Lieutenant  Grammond,  who  wisin 
command  of  the  company,  was  killed.  I  have  had  to  receipt  temporarily  to  tk 
quartermaster  for  clothing  and  other  necessary  stores,  some  of  which  had  beet  ^ 
previously  invoiced  to  the  company,  but  not  receipted  for  by  the  company  eott- 
mander.  This  looks  rather  bad  on  the  part  of  the  government,  when  Ist  ft**  \ 
geants  have  to  be  responsible  for  duties  pertaining  only  to  commissioned  oflieeAi 
but  such  are  the  chances  of  war  in  times  of  peace.  Corporal  Legrow  has  beei 
made  sergeant,  vice  Morgan  deceased  ;  Legrow  is  a  faithful  and  deserving  soldis^ 
A  few  days  before  the  massacre  I  was  released  from  confinement^  there  bdmn*' 
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le  that  coald  do  anything  with  the  company.  I  was  just  in  time  to  have  my 
inds  fall,  as  asual. 

It  ia  now  past  tattoo,  the  night  is  cold,  the  men  are  sleeping  in  their  clothes  and 
xontrements  on.  Indian  signals  have  been  seen,  and  we  don't  know  what 
aur  the  post  may  he  attacked.  Self  and  two  soldiers  are  keeping  watch  so  as 
}  awake  the  men  in' case  of  alarm.  At  midnight  I  shall  have  Sergeant  Clark 
sd  three  others  to  relieve  us.     So  you  can  imagine  the  state  of  affairs  here. 

I  have  seen  an  article  in  a  Chicago  paper  stating  that  the  commissioners  on 
adian  affairs  had  received  intelligence  that  reports  of  hostilities  on  the  frontiers 
''cre  without  foundation  and  were  exaggerated.  The  Indian  commissioners  are 
imishin^  Indians  with  arms  and  ammunition  to  hunt  with,  and  they  arc  using 
i  to  murder  white  men.  Those  commissioners  are  a  nuisance  to  the  government. 
Ye  want  men  and  arms  on  these  plains  to  exterminate  this  accursed  race  of 
aTages.  We  arc  fighting  a  foe  that  is  the  devil.  In  your  last  you  spoke  about 
ome  newspapers  which  you  had  sent  me.  I  did  not  get  them.  Please  write 
ooo,  and  pray  God  to  hasten  the  day  when  I  shall  get  out  of  this  horrible  place. 

Grood-bye,  this  may  be  my  last  letter ;  should  it  reach  you,  don't  forget  your 
riend. 

HKADUrARTERS  UmTKI)  StaTES  ArMV, 

Fchrucurij  2,  18G7. 
Official  copy : 

E.  S.  PARKER. 

Colonel  arid  A.  D.  C. 


[Telegram.] 


HUADUUARTERS  DEPARTMENT  OF  THE  PlATTE, 

Omaha,  Nebraska,  Avgust  II,  18GG. 

Two  companies  2d  cavalry  have  been  ordered  to  assist  in  the  protection  of 
the  road.  You  are  authorized  to  enlist  not  to  exceed  fifty  Indian  scouts,  pay 
and  allowances  of  cavalry  soldiers ;  let  them  use  the  ponies  if  you  can't  do 
letter.     Be  very  cautious ;  don't  undertake  unnecessary,  risky  detachments. 

P.  ST.  GEORGE  COOKE, 

Brigadier  General  Commanding, 
Colonel  H.  B.  Carrlngton, 

Commanding  Fort  C.  F,  i'mith,  (via  Laramie.) 

Official : 

E.  S.  PARKER, 

Colonel  and  A,  D.  C, 


[Telegram.  J 

Headquarters  Department  of  the  Platte, 

Omaha,  Nebraska,  September  27,  186G. 

Your  lonfj  telegram  and  others  of  the  17th  instant  received      Also  copy  of 

Major  Van  Voast's  letter  of  Septemher  22,  to  you.     You  must  have  corn  before 

thi2  in  plenty.     It  is  impossible  to  take  the  offensive  this  season,  except  you 

can  manage  to  surprise  Red  Cloud's  bands  in  winter  camps,  by  infantry.     Two 

ot  three  hundred  infantry,  with  much  suffering,  perhaps,  might  thus  accomplish 

VBore  than  two  thousand  troops  in  summer. 

1  have  reason  to  believe  there  are  whites  with  the  Indians  ;  never  spare  them. 

You  can  only  defend  yourself  and  trains  and   emigrants  the  best  you   can. 

1^<'rc  are  so  many  c  ;nditions  and  circumstances  connected   with  Fort  0.  F. 
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Smith  I  am  i^noiiint  of,  I  cannot  order  or  advise  only  as  the  worat,  you  can 
recall  it:*  garrison,  and  in  such  case  strengthen  Reno.  Having  one  com;>auyof 
cavalry,  you  can  probably  dispense  with  your  ninety -four  horses,  after  mount- 
.  ing  all  I  he  cavalry  m;*n.  They  could  be  used  for  cavalry  at  Laramie.  The 
tiam.3  as  to  any  useless  horses  at  C.  F.  Smith  and  Reno. 

General  flyers  telegraphs  about  Bailey's  party  and  wages.     Cartridges  at- 
tended to. 

P.  ST.  GEORGE  COOKE, 
Brevet  Major  General  Commanding, 
Guloncl  li.  13.  CaurIngton, 

Fort  P/iiL  Kearney,  Dakota  Territory. 

Official : 


Colonel  and  A.  D.  C. 


B. 

Headquarters  Departmext  ok  the  Platte, 

Omaha,  Nebraska,  November  12,  1866. 

Colonel  :  You  are  hereby  instructed  that,  so  soon  as  the  troops  and  etoresarc 
covered  from  the  weather,  to  turn  your  attention  to  the  possibility  of  striking 
the  hostile  bands  of  Indians  by  surprise  in  their  winter  camps,  as  intimated  in 
telegram  of  September  27,  ultimo,  from  these  headquarters.  An  cxtraordinarj 
ofTortin  winter,  whe;i  the  Indian  horses  are  unserviceAble,  it  is  believed  bLouM 
be  followed  by  more  success  than  can  be  accomplished  by  very  large  expeditions 
in  summer,  when  the  Indians  can  so  easily  scatter  into  deserts  and  mountain 
hiding  places,  almost  beyond  pursuit. 

Four  companies  of  infantry  will  be  available,  besides  some  cavalry;  you  bare 
a  large  arrear  of  murderous  and  insulting  attacks  by  the  savages  upon  emigrantSi 
trains,  and  troops,  to  settle ;  and  you  are  ordered,  if  there  prove  to  be  any  promise 
of  success,  to  conduct,  or  to  send  under  another  oiHcer  such  au  expedition. 
Major  Van  Voast  has  volunteered,  and  has  been  instructed  to  make  sui^h  a  one 
in  December,  from  Fort  Laramie,  Dakota  Territory. 

By  command  of  Brevet  Major  General  Cooke : 

H.  G.  LITCHFIELD, 
Brevet  Major  U.  S.  Army,  A,  D.  C. 

Colonel  H.  B.  Carrlngto.n, 

IS/A  U.  S.  Infantry,  commanding  Fort  Phil.  Kearney,  Dakota  Ter. 

Official  copy  : 

Colonel  and  A.  D.  C, 


Fort  Philip  Kearney,  Dakota  Territory, 

December  7,  1866. 

Captaln  :  In  compliance  with  your  communication  of  to-day  I  have  th€ 
honor  to  submit  to  the  colonel  commanding  the  post  the  following  report  of  the 
operations  of  my  party  on  the  Gth  instant,  while  in  pursuit  of  Indians  who  had 
attacked  the  wood  party  : 

In  obedience  to  the  instructions  of  the  colonel  commanding,  I  took  command 
of  the  cavalry,  numbering  about  thirty  men,  under  the  immediate  commind  of 
Second  Lieutenant  H.  S.  Bingham,  2d  United  States  cavalry,  and  proceeded 
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the  wood  train,  al)ont  four  miles  from  the  post,  which  I  found  con-ailed  and 
rrounded  by  Indians.  There  I  wa:*  joined  by  Captain  Fred.  II.  Brown, 
ih  United  States  infantry,  and  a  couple  of  mounted  infantry,  who  had 
■eady  startrd  for  the  relief  of  thi*  train,  and  was  overtaken  by  Second  Lieu- 
lant  A.  H.  Wands,  18th  United  States  infantry,  and  started  in  pursuit 
the  Indians,  who  retired  before  us  for  five  miles,  when,  arriving  in  a  valley 
rou^h  which  pa^sfd  the  Big  Horn  road,  the  Indians  offered  us  battle.  In  the 
(fit  unaccountable  manner  the  cavalry  turned  and  commcjiced  a  retreat,  whicii 
assisted  by  Captain  Brown  and  Lieutenant  Wands,  used  every  exertion  to 
eck.  The  Indians  corralling  and  closing  around  us,  it  was  plain  the  retreat, 
continued,  would  be  a  rout  and  massacre.  We,  therefore,  with  the  two 
)unted  infantry  men  who  were  with  us,  dismounted  from  our  horses,  and,  con- 
ming  our  exertions,  succeeded  in  calling  back  a  few  of  the  cavalry,  which 
relied  our  number  to  about  fourteen  men,  with  which  we  turned  rfnd  fought 
p  enemy,  who  numbered  about  one  hundred,  surrounding  us  on  three  sides, 
hile  thus  engaged,  the  mounted  infantry  which  had  started  out  on  the  Big 
ora  road,  under  the  command  of  Colonel  Carrington,  came  in  sight,  and  passed 
ong  the  road  about  half  a  mile  to  our  right,  with  the  purpose,  1  hoped,  of  get- 
ig  to  the  rear  of  the  enemy,  who  had  a  low  ridge  at  their  back.  The  Indians, 
eing  the  approach  of  the  mounted  infantry,  retired,  we  following;  but  iinding 
lat  their  rear  Avas  not  attacked,  a  large  number  of  them  returned.  After 
^hting  about  twenty  minutes  longer  they  again  retired,  we  in  pursuit.  Not 
jingable  to  overtake  them,  I  concluded  to  take  the  road  and  join  Colonel  Car- 
ngton's  party,  which  we  soon  found  on  the  road  a  short  distance  in  advance, 
cannot  speak  too  liighly  of  the  conduct  of  Captain  Brown  and  Lieutenant 
^'ands,  without  whose  assistance  I  fear  we  must  have  suffered  serious  disaster, 
.ieutcnant  Bingham,  while  retiring  with  the  major  part  of  the  cavalry,  encoun- 
ered  the  mounted  infantry  as  they  were  descending  the  road,  and  joined  them, 
eaving  my  party  of  about  fourteen  men  to  oppose  a  hundred  Indians.  I  can- 
H)t  account  for  this  movement  on  the  part  of  an  officer  of  such  unquestionable 
|:allantry  as  Lieutenant  Bingham ;  but  it  is  presumed  that  being  unable  to 
ilieckthe  retreat  of  his  men,  he  deemed  it  most  prudent  to  hold  his  men  in  hand 
as  much  as  possible,  and  fall  back  on  the  mounted  infintry  who  were  expected 
<iown  the  road. 

Our  casualties  at  this  time  were  one  man  wounded,  two  horses  wounded,  and 
t^ne  killed. 

Three  Indian  ponies  were  shot,  and  two  men  were  seen  carried  from  the  field. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

WM.  J.  FETTER  MAN, 
Capt.  ISt/i  Infmntryt  Bvt,  Lieutenant  Colonel  U.  S,  A. 

Brevet  Captain  Wm.  H.  Bisbie, 

ISth  Inf.,  Post  Adjutant  Fort  Philip  Kearney,  D.  T. 

OfScial:  , 

Colonel  and  A.  D.  C, 
[Telegram.  1 

Phil.  Kearney,  D.  T.,  December  19,  1866. 

^  A.  A.  General,  Department  of  the  Platte  : 

^0  special  news  since  last  report.  Indians  appeared  to-day  and  fired  on  wood 
train,  bat  were  repulsed.  They  are  accomplishing  nothing,  while  I  am  perfecting 
^^  details  of  the  post  and  preparing  for  active  movements. 

HENRY  B.  carrington, 
Col,  18/A  U.  S,  Infantry y  Commanding  Post. 
Official : 


Colonel  and  A.  D.  0^ 


)TH  CoNOBEss,  I  SENATE.  i  Ex.  Doc. 

2d  Session.      f  \    No.  16. 


LETTER 


FROM 


THE  SECRETARY  OF  THE  INTERIOR, 


COMMUNICATING, 


h  obedience  fo  a  resolution  f>f  the  Senate  of  the  30th  of  January^  information 
in  relation  to  the  late  massacre  of  United  States  troops  by  Indians  at  or  near 
Fori  Phil,  Kearney y  in  Dakota  Territory. 


February  5,  1867, — Bead,  referred  to  the  Committee  on  Indian  Affairs,  and  ordered  to  be 

printed. 


Department  op  the  Interior, 

Washingiont  D.  C,  February  5,  1867. 

Sir:  In  obedience  to  a  resolution  of  tbe  Senate  of  the  30  th  ultimo,  requesting 
the  Secretary  of  War  and  the  Secretary  of  the  Interior  **  to  furnish  to  the  Sen- 
ate all  official  reports,  papers,  and  other  facts  in  possession  of  their  respective 
apartments  which  may  tend  to  explain  the  origin,  causes,  and  extent  of  the 
Ute  massacre  of  United  States  troops  by  Indians  at  or  near  Fort  Phil.  Kearney, 
in  Dakota  Territory,"  I  have  the  honor  herewith  to  transmit  a  report  of  the 
Commigflioner  of  Indian  Affairs,  dated  the  4th  instant,  with  accompanying  pa- 
pen— twelve  in  number— containing  ail  the  information  now  in  possession  of 
this  department  on  the  subject. 

Very  respectfully,  your  obedient  servant, 

0.  H.  BROWNING, 

Secretary. 
Hon,  L.  F.  S.  Foster, 

Prttident  qf  the  Senate. 


Department  op  the  Interior, 
Ofice  Indian  Affairs,  February  4,  1867. 

SfS:  I  have  received  from  you  the  resolutions  of  the  Senate  and  House  of 
^resentativea  in  relation  to  the  recent  outbreak  at  Fort  Phil.  Kearney.  These 
^IntioiiB  contain  three  distinct  propositions,  to  each  of  which  a  separate  an- 
f^er  is  necessary.  It  requires  this  department  to  furnish  all  the  information  in 
^poflsession  in  relation  to  the  late  massacre  at  Fort  Phil.  Kearney;  secondly, 
Ac  causes  which  produced  the  same ;  and  thirdly,  the  causes  which  have  led  to 
^  preseat  alarming  condition  of  our  relations  with  the  Indian  tribes  of  the 
taerior. 

In  answer  to  the  first  question,  I  will  say  that  we  had,  prior  to  the  occurrence 
^  this  disaster,  veiy  reliable  information  of  the  temper  of  the  Indians  in  that 
vtetbn  of  the  conntry,  and  although  this  temper  did  not  amount  to  a  positive 
king  of  koBtilitv,  yet  I  know  from  the  various  sources  of  information  at  the 
'  dT  tUs  nman  that  Aere  was  a  feeling  of  dlssatisfactien  growiag 
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of  the  treaty  of  Fort  Laramie  of  last  summer.     That  the  tribes  occupying  tie 
Powder  river  country  had  great  cause  of  dissatisfaction  with  the  provisione  of 
this  treaty  is  not  singular.     From  the  extracts  which  I  here  furnish  from  the 
special  report  of  Agent  Chandler,  (marked  No.  1,)  it  will  be  easily  uuderetood 
why  this  dissatisfaction  existed.     Knowing  that  this  feeling  existed  among  tbe«e 
Indians,  it  was  my  intention  to  recommend  the  appointment,  at  an  early  daj, 
of  a  commission  of  good  men  to  visit  their  country  and  consult  with  the  leading 
chi«'fs  and  headmen  of  these  tribes  and  ascertain  what  their  condition  really 
and  justly  recjuire.lr     It  seems  to  me  to  be  unreasonable  to  require  these  people 
to  abandon  their  hunting  grounds,  while  the  chasf*  is  their  only  meaus  of  support, 
until  some  other  means  of  existence  is  provided  for  them.     That  another  means 
of  support  can  be  provided  is  beyond  any  doubt.     The  couutry  is  extensive 
enough  to  give  them  a  home  and  at  the  same  time  remove  them  from  the  highway 
of  th(i  travel  of  the  whites.    It  is  due,  however,  to  the  cause  of  truth  to  say  that, 
however  injudicious  the  provisions  of  this  treaty  are,  most  of  the   bands  of 
Sioux  Indians  occupying  that  country  were  determined  to  abide  by  it,  and  I 
have  positive  information  that  these  well-disposed   Indians  have  faithfully  ad- 
hered to  this  determination.     Hence  many  of  the  chiefs  of  different  bands,  such 
as  Spotted  Tail,  Swift  Bear,  One  That  Walks  Under  the  Ground,  and  many 
others,  have  actually  moved  to  the  south  side  of  the  Platte,  where  they  are  at 
this  time,  to  keep  out  of  the  way  of  any  trouble.     They  are  yet  friendly.    An- 
other leading  chief,  by  the  name  of  Iron  Shell,  is,  with  his  band,  in  the  .Sand 
Hills,  north  of  the  Platte,  and  friendly.     With  proper  management,  these  friendly 
disposed  bands  can  be  used  to  the  best  advantage  by  the  government,  and  I  am 
anxious  that  nothing  should  occur  to  drive  them  from  us.     Although  these  bands 
are  friendly,  it  is  nevertheless  but  too  true  that  it  is  more  policy  than  anything 
else  that  makes  them  so.     They  feel  as  if  they  were  unjustly  treated,  and  this 
feeling  is  universal  among  them.     From  all  the  information  1  can  get — ^and  it  i*, 
I  think,  pretty  reliable — none  of  these  chrefs  had  anything  to  do  with  the  affair 
at  Fort  Phil.  Kearney.     An  order  issued  by  General  Cooke,  at  Omaha,  on  the 
31st  day  of  July  last^  (herewith  sent,  marked  No.  32,)  in  relation  to  arms  and 
ammunition,  has  had  a  very  bad  effect      I  am  satisfied  that  such  orders  are  not 
only  unwise,  but  really  cruel,  and  therefore  calculated  to  produce  the  very  wowt 
effect.     Indians  are  men,  and  when  hungry  will,  like  us,  resort  to  auy  meaod  to 
obtain  food,  and  as  the  chase  is  their  only  means  of  subsistence,  if  you  deprive 
them  of  the  power  of  procuring  it,  you  certainly  produce  great  dissatisfaction. 
If  it  were  true  that  arms  and  ammunition  could  be  accumulated  by  them,  to  war 
against  us,  it  certainly  would  be  unwise  to  give  it  to  them ;  but  this  is  not  the 
fact.     No  Indian  will  buy  two  ^uns.     One  lie  absolutely  needs,  and  as  he  ha» 
no  meaus  of  taking  care  of  powder,  he  necessarily  will  take,  when  offered  to  himi 
but  a  very  limited  quantity.     It  is  true  that  formerly  they  hunted  with  bowa 
and  arrows,  killing  buffalo,  antelope,  and  deer  with  the  same ;  but  to  hunt  sac- 
cessfully  with  bow  and  arrows  requires  liorses,  and  as  the  valleys  of  that  countiy 
are  now  more  or  less  filled  by  white  men  prospecting  for  gold  and  silver,  tbdr 
means  of  subsisting  their  horses  have  passed  away,  and  they  now  have  bat  few 
horses.     I  mention  these  facts  so  as  to  place  before  the  country,  aa  briefly  as 
possible,  the  condition  as  well  as  the  wants  of  the  Indians. 

I  herewith  send  copies  of  two  letters  (marked  3  and  4)  and  my  report  on  same 
(marked  4})  from  the  surgeon  at  the  post  of  Phil.  Kearney,  giving  an  accoimtof 
the  first  difficulty  on  the  6  th  of  December^  and  o£  the  last  one,  on  the  2l6t  of 
the  same  month.  Although  these  letters  are  written  by  an  officer  at  the  poa^ 
with  all  his  eympathiea  ibr  his  comrades,  it  is  very  evident,  from  a  caiefiupe* 
msal  and  a  just  understanding  of  them,  that  these  Indians  did  not  come  to  tw 
fort  in  any  very  great  foi ce,  nor  with  a  view  of  making  war.  To  say  tkat  a 
wagon  train  was  attacked  by  three  hundred  Indians,  and  yet  no  one  kiUed«  if 
simply  ridicoloos.    There  were,  perhaps,  soma  five  or  six  men  with  tbii 
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id  if  three  hundred  Indians  had  really  attacked  them  it  is  not  doubted  th:it 
le  or  more  of  them  would  have  been  killed.  But  the  report  was  made  of  an 
tack  by  three  hundred  Indiana;  this  led  to  a  sortie  from  the  fort,  and  oven 
en,  it  appears,  the  Indians  did  not  wish  to  fight,  as  tliey  retroatr-d,  and  no 
Idler  was  killed  until  several  Indians  had  been  dispatched  by  our  poldiers. 
seems  that  then  some  Indians  hovered  around  the  fort  till  the  :21st,  the  day 
the  fatal  disaster.  To  say  that  they  came  to  the  fort  to  challenge  the  force 
that  point  to  a  fight,  is  simply  absurd.  Nevertheless  a  fight  did  take  place, 
d  the  facts  are  all  set  forth  in  the  letter  marked  No.  4,  dated  1st  of  January 
this  year. 

Now,  I  understand  this  was  the  fact:  These  Indians  being  in  absohite  want 
g«ns  and  ammunition  to  make  their  winter  hunt,  were  on  a  friendly  visit  to 
e  fort,  desiring  to  communicate  with  the  commanding  officer,  to  get  the  order 
fasing  them  guns  and  ammunition  rescinded,  so  that  they  might  be  enabled 
procure  their  winter  supply  of  buffalo.  It  has  been  currently  reported  that 
me  3,000  to  5,000  warriors  were  assembled  to  invest  this  fort.  I'his  is  not, 
d  cannot  by  any  possibility  be  trnc,  as  this  would  pre-suppose  a  pojKilation. 
21,000  to  35,000  Indians  in  that  section  of  country  (being  one  warrior  in- 
ven.)  This  number  of  Indians  is  not  there,  nor  could  that  number  of  warriors 
;d  themselves  and  their  horses  at  this  season  of  the  year  in  that  latitude.  The 
lole  id  an  exaggeration ;  and  although  I  regret  the  unfortunate  death  of  so 
iny  brave  soldiers,  yet  there  can  be  no  doubt  that  it  is  owing  to  the  foolish 
id  rash  management  of  the  officer  in  command  at  that  post.  Nevertheless, 
ere  is  a  band  of  Sioux  Indians  in  that  country,  of  the  Ogallalla  tribe,  headed 
r  a  chief  of  the  name  of  Red  Cloud,  that  are  badly  disposed.  This  is  the  only 
Lud,  so  far  as  I  am  informed,  that  is  hostile  as  a  band ;  but  I  have  no  doubt 
at  around  him  and  under  his  banner  are  gathered  all  the  badly  disposed  In- 
ans  of  the  country.  They  fiock  to  his  standaixl  as  individuals,  not  as  tribes, 
id  I  think  this  band  with  its  adherents  should  be  severely  chastised  by  the  mili- 
ry.  With  this  view,  I  have  recommended  to  you  the  appointment  of  the  com- 
lasioners  whose  names  you  have  presented  to  the  President,  to  proceed  to  that 
»antry  at  as  early  a  day  as  possible,  with  the  view  of  finding  all  the  facts  which 
ive  led  to  the  affair,  and  of  separating,  if  possible,  the  friendly  from  the  un- 
iendly  tribes.  By  doing  so  we  would  be  doing  justice  to  tho^e  who  are  inno- 
int,  and  also  avoid  a  general  Indian  war,  which,  if  once  started,  will  extend 
rer  the  entire  country,  from  the  Missouri  river  to  the  Rocky  mountains,  and 
om  the  month  of  the  Yellowstone  to  the  Mexican  line.  This  war  should  be 
roided,  if  po8sii)le,  as  it  would  cost  millions  of  dollars,  and  last  for  many  years. 
I  sabmit  to  you  a  letter  from  the  War  Department,  (No  5,)  enclosing  the 
ctract  from  the  report  of  General  Sherman,  (No.  6.)  Such  an  order,  in  my 
linioD,  would  lead  to  the  very  result  it  is  designed  to  obviate.  I  submit  to 
»a  the  copy  of  my  report  on  this  subject  of  the  23d  of  January,  being  docu- 
ent  No.  7  herewith  sent 

It  caanot  be  doubted  that  the  Indians  have  many  just  causes  of  complaint. 
W policy  heretofore  pursued,  I  think,  has  been  a  bad  one;  and  bad  as  it  was, 
has  not  been  justly  carried  out.  Homes  should  be  provided  for  them,  and  we 
!▼€  territory  enough  to  give  them ;  their  annuities  should  be  greatly  increased, 
id  goods  of  a  good  qnality  and  adapted  to  their  wants  should  be  furnished 
wm^  and  also  at  the  proper  season  of  the  year.  It  is  a  notorious  fact  that 
fgj  inferior  goods  have  for  some  years  been  given  to  them,  and  also  at  a  period 
lolale. 

Id  eondnsiony  permit  me  to  say  that  I  know  of  bat  one  remedy  for  all  the- 
r3f  BOW  existing  in  onr  Indian  relations.  It  is  the  appointment  of  commis- 
ooerm  witkovt  regaid  to  the  politics  or  religion  of  the  persons  appointed,  tohe- 
Mnpoeed  of  men  oi  high  chanieter»  to  proceed  to  all  the  States  and  Territories 
Mteiniiig  an  Indian  population ;  one  commission,  say  of  five  persons*  for  oaali 
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of  these  States  and  Territories,  to  study  the  Indian  question  in  each  one,  viif 
to  ascertain  the  number  of  Indians,  fheir  present  status,  and  how  manj  can  be 
aggregated  on  one  or  two  reservations,  and  to  select  these  rcservatious,  which 
should  be  ample,  and  report  to  this  department  next  fall.     These  commissioos 
should  take  all  the  time  necessary  to  master  the  subject,  and,  if  necessary,  spend 
months  in  mastering  it.     The  Indians  should  be  then  made  to  go  on  these 
reservations,  and  when  there,  fumiished  with  stocks  of  cattle  and  sheep  to  raise. 
At  first  the  cattle  and  sheep  would  be  eaten  by  them ;  but  it  would  not  be  long 
before  they  would  find  out  that  the  milk  of  the  cow,  and  the  wool  of  the  sheep, 
and  the  meat  of  the  beef,  as  well  us  the  hide  and  tallow,  are  all  very  good 
thing:* ;  and  in  place  of  giving  them  large  quantities  of  light  and  useless  goods* 
paints,  and   beads,  give  them  a  reasonable  allowance  of  heavy  goods  until  thej 
can  make  them  themselves,  and  furnish  them  with  spinning  and  weaving  nui' 
chines.     Near  this  reservation,  but  not  on  it,  I  would  advise  the  location  of  a 
military  garrison ;  not  too  near,  for  well-known  reasons,  but  within  a  distance 
which  would  secure  to  the  garrison  all  power  to  suppress  and  control  the  occQ' 
pants  of  the  reservation,  with  a  resident  agent  on  the  reservation,  and  in  the 
midst  of  them.     After  they  are  thus  localized  and  made  to  depend  on  their  own 
care  in  raising  their  flocks  of  sheep  and  herds  of  cattle,  I  would  then  introduce 
the  schoolmaster  and  the  missionary,  and  not  before.     It  is  worse  than  useless 
to  attempt  to  educate  and  to  christianize  a  few  members  of  a  tribe  of  barbarians. 
Elevate  the  whole  tribe  together ;  it  is  slower,  but  eveiy  step  taken  is  main- 
tained. 

I  have,  perhaps,  gone  beyond  the  requirements  of  the  resolution  submitted  to 
me;  nevertheless,  I  think  the  views  herein  suggested  are  germane  to  the  subject 
The  question  is  of  tlfe  greatest  importance,  and  well  worthy  the  attention  of 
statesmen. 

Since  writing  the  above  my  attention  has  been  called  to  one  of  the  city  papers 
of  to-day,  contiiining  what  purports  to  be  the  action  of  the  military  in  relation  to 
the  question  of  furnishing  in  limited  quantities,  to  friendly  Indians,  arms  and 
ammunition.  I  enclose  a  slip  from  one  of  these  papers,  and  if  it  be  true  that 
the  military  has  interfered  in  the  way  there  stated,  it  accounts  fully  for  most  of 
our  Indian  troubles,  and  this  strengthens  my  previous  views,  that  it  is  owing  to 
the  unwarranted  interference  of  the  military  that  we  have  the  numerous  conflicts 
with  these  people.  How  anybody,  military  or  civil,  could  possibly  object  to 
the  oriler  given  by  Special  Agents  Irwin  and  Bogy  to  the  trader  Butterfield,  is 
indeed  surprising.  The  law  authorizes  traders  to  deal  in  arms  and  ammunitiim 
with  tribes  at  peace,  and  this  is  all  that  these  special  agents  say.  Their  order 
is  correct  according  to  law  and  reason,  and  the  military  should  not  be  allowed 
to  interfere.  In  this  case,  as  in  all  other  cases  coming  under  my  observattoD, 
this  interference  has  been  imperious,  and  unless  it  is  checked  it  will  lead  to  the 
most  disastrous  consequences ;  nothing  less  than  the  destruction  of  our  entire 
western  settlements,  including  Nebraska,  Kansas,  Idaho,  Montana,  Utah,  Colo- 
rado, New  Mexico,  Dakota,  Nevada,  and  Arizona,  and  the  entire  colunm  of 
western  emigration.     This  I  wish  to  avoid. 

I  enclose  you  copies  of  the  letber  of  Gk)vernor  Edmunds  of  the  26th  SeptenH' 
her  last,  enclosing  report  of  Agent  Hanson  of  the  15th  of  the  same  month,  be 
ing  document  No.  8 ;  also  copy  of  letter  of  Governor  Faulk  of  the  9th  Janoiiy 
last,  enclosing  report  of  the  31st  December,  being  document  No.  9. 

Permit  me  to  call  particular  attention  to  these  reports.  The  readuig  of  them 
will  satisfy  any  one  of  the  cause  of  our  present  difficulties.  All  can  be  traced  to 
the  order  of  General  Cooke  of  the  3l8t  of  July,  forbidding  the  traden  from 
dealing  in  arms  and  ammunitiou ;  and  if  we  have  any  trouble  widi  tbe  Chef- 
ennea  and  Arapahoes,  now  or  very  recently  perfectly  quiet,  all  newBpwer  le* 
ports  to  the  contrary  notwithstanaing,  it  can  he  traced  to  tke  action  of  jMbgor 
boogkusSyBUBtaiiied  by  his  superior  officer.  The  special  oommistioiierawhoTiiilcd 
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dieee  Indians  last  hM  were  discreet  and  prudent  men,  and  I  am  satisfied  if  their 
letion  had  not  been  interfered  with  that  no  troable  whatever  would  exist  th  ere. 
^8  it  is  I  look  for  an  outbreak  every  day.  The  newspaper  reports  daily  seen 
ire  generally  false.  One  of  them  yesterday,  connecting  the  name  of  Mr.  Corn- 
lock,  is  known  to  be  one  of  the  meanest  and  most  worthless  fellows  on  the 
rentier,  although  reported  to  be  an  interpreter,  scout,  and  guide,  all  of  which  is 
bIm  ;  he  is  neither  one  of  these  things,  but  a  gambler  and  thief. 

I  also  enclose  yon  extracts  from  a  letter  of  General  Hancock  to  Agent  Leav- 
nworth,  as  an  evidence  of  the  animus  actuating  these  military  commanders,  ba- 
ng document  No.  10. 

It  is  due  to  me,  in  final  conclusion,  to  say  that  I  entertain  for  these  different 
listtnguislied  military  ofiicers  the  very  highest  regard,  and  no  one  would  go 
oither  to  defend  and  protect  them  in  the  discharge  of  their  proper  duties,  but 
'.  honestly  believe  that  in  relation  to  our  Indian  affairs  and  the  tremendous  ef- 
orts  to  get  possession  of  this  branch  of  business  they  are  wrong ;  and,  so  be- 
ieving,  I  am  willing  to  declare  it  unhesitatingly. 
With  great  respect,  your  obedient  servant, 

LEWIS  V.  BOGY,  Commissioner. 

Hon.  O.  H.  Browning, 

Secretary  of  the  Interior. 


Extracts  f I  om  the  report  of  Special  Agent  E.  B    Chandler  to  Superintendent 

H,  B.  Denman. 

Fort  Laramie, /anvary  13,  1867. 

Sir  :  I  have  the  honor  to  report  my  arrival  at  the  Upper  Platte  agency  on 
he  29th  ultimo. 

I  find  in  the  immediate  vicinity  of  Fort  Laramie  three  hundred  and  twenty 
udian<«  of  various  tribes  and  bauds,  and  of  whom  the  greater  part  are  squaws 
nd  children.     Of  the  latter  many  of  tht>m  are  half-breeds. 

Ten  miles  from  this  place  is  an  encampment  of  one  hundred  and  sixty-five 
^gallallas,  of  the  Bad  Face  band,  whose  chief  is  known  by  the  name  of  Big 
[outh.  Other  small  bands  of  the  same  Indians,  said  to  number  one  hundred 
od  thirty  persons  in  the  aggregate,  are  encamped  at  various  places  within  a 
irtance  of  fifteen  miles  from  the  fort,  who,  together  with  those  referred  to 
bove,  receive  subsistence  from  the  goveniment.  I  have  been  unable  to  visit 
II  the  camps  of  these  small  bands;  therefore,  of  my  own  knowledge,  cannot 
efinitely  state  their  numbers ;  but  from  observation  and  from  information  re- 
eiTed  from  Agent  Patrick  and  Mr.  Scott,  the  government  interpreter  for  this 
i;ency,  I  have  no  doubt  that  the  whole  number  of  professedly  friendly  Indians 
ere  of  all  ages  amount  to  six  hundred  persons. 

Of  the  other  friendly  bands  of  Sioux  who  participated  in  the  late  treaty, 
lade  at  this  place  in  June  last,  are  those  led  by  Spotted  Tail,  Standing  Elk, 
wift  Bear,  The  Man  Who  Walks  Under  the  Ground,  and  perhaps  others  of 
!M  reputation.  I  have  been  informed  by  traders,  who  have  been  recently 
iBong  them,  that  they  are  encamped  on  the  Republican  river,  at  a  point  about 
lie  hundred  and  forty  miles  from  Fort  Sedgwick,  in  Colorado  Territory,  and 
lat  their  numbers  do  not  exceed  eight  hundred  persons  of  all  ages,  old  men, 
omen,  and  children  largely  predominating.  Their  conduct  is  represented  to 
6  coodt  and,  the  game  in  that  vicinity  being  abundant,  they  live  comfortably 
ithout  present  need  of  aid  from  the  government. 

In  eomplumce  with  your  instructions  to  report  upon  the  terms  and  character 
r  the  treaty  eonduded  by  the  late  peace  commissioners  at  this  place  with  the 
Iiidiaiia»  I  baye  to  say  that  I  have  been  unable  to  find  a  copy  of  that  in- 
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Btrumont  at  this  post.  A  treaty  prepared  and  signed  by  said  commissioners  for 
the  Arapaho  Indians  is  in  the  possession  of  Agent  Patrick,  and  said  to  be 
identical  in  terms  with  the  Sioux  and  Cheyenne  treaties,  with  the  only  variance 
of  diilVrent  amounts  of  annuities  to  each.  The  amount  stipulated  in  the  treaty 
with  the  Sionx  tribe  (as  I  have  been  told  by  Mr.  Patrick  and  others  who  heard 
the  orio:inal  treaty  read)  is  seventy  thousand  dollars  annually  for  twenty  years; 
the  Cheycnnes  fifteen  thousand  dollars  for  the  same  length  of  time  annually. 
This  large  amount  was  paid  in  consideration  of  the  provisions  of  article  3  of 
that  instrument,  which,  if  my  information  be  correct,  is  as  follows : 

*•  The  said  tribe  represented  in  council  shall  withdraw  from  the  routes  over- 
land already  et^tablished,  or  hereafter  to  be  established,  through  their  countrj, 
and  in  consideration  thereof  the  government  of  the  United  States  agree  to  pay 
to  the  said  tribe  the  sum  of  seventy  thousand  dollars  annually  for  twenty  years, 
payable  in  such  articles  as  the  Secretary  of  the  Interior  may  direct :  Providedr 
That  the  said  tribe  shall  faithfully  conform  to  the  provisions  of  this  treaty." 

The  '*  routes  overland'*  spoken  of  in  said  article  3  referred  rtdlhf  to  the 
Powder  river  road  to  Montana,  the  Indians,  as  I  am  informed,  being  willing  to 
concede  the  use  of  all  others  now  open  through  their  country  without  remune- 
ration. This  they  claimed  led  through  their  best  hunting  ground,  and  they 
believed  the  use  of  the  same  by  the  whites  would  result  in  driving  out  the  game, 
leaving  them  without  the  means  of  future  subsistence,  and  for  a  long  time  seemed 
indi8})0i»<.'d  to  comply  with  this,  the  main  and  most  important  condition  of  the 
treaty,  upon  any  terms.  At  the  opening  of  the  council,  however.  Colonel  E.  B. 
Taylor,  in  a  s[)eech,  promised  the  Indians  that  the  travel  on  said  road  should  be 
confined  strictly  to  the  line  thereof,  and  th  it  emigrants  and  travellers  generally 
should  not  be  allowed  to  molest  or  disturb  the  game  in  the  country  through 
which  they  passed.  With  this  promise,  impossible  of  performance,  well  calca- 
lated.  and,  as  I  believe,  designed  to  deceive  them,  the  distribution  of  a  large 
amount  of  presents,  and  the  obligation  of  the  government  to  pay  an  extravagant 
annuity,  tht;  treaty  was  at  length  concluded  with  parties  holding  subordinate 
and  irr«'ripont»ible  positions  in  the  tribe,  and  representing  inconsiderable  numbers. 
That  they  were  unable  and  did  not  control  the  action  of  the  bands  which  they 
assumed  to  represent,  will  be  clearly  proven  by  subsequent  facts. 

That  K«'d  Cloud,  Red  Leaf,  and  the  Man  Afraid  of  His  Horses  were  the  prin- 
cipal, leading,  and  most  inHuential  chiefs  of  the  tribe,  was  well  known  and 
acknowledged  by  residt^nts  of  the  country  generally ;  that  the  commissioners 
consid<Ted  Red  Cloud  the  most  prominent  chief  of  the  Sioux  tribe  was  clearly 
proven  by  the  pains  taken  to  procunj  his  attendance  at  the  treaty,  and  the  dis- 
tinguished consideration  shown  to  him  more  than  to  any  other  chief  after  his 
arrival,  as  well  as  by  public  acknowledgment  of  the  fact  by  one  of  said  commis- 
sioners ;  that  these  commit^sioners  were  determined  to  make  a  treaty  upon  iomit 
terms,  either  with  or  without  the  consent  of  the  tribe,  was  clearly  apparent  from 
all  their  official  acts ;  that  Commissioner  Taylor  repeatedly  asserted  that  he  was 
sent  here  by  the  government  for  the  purpose  of  making  a  treaty,  and  it  should 
be  accomplished  if  made  with  but  two  Indians,  can  be  proved  by  Dumeroos 
officers  and  citizens  at  and  near  this  post  who  heard  him. 

Within  two  weeks  after  the  conclusion  of  the  so-called  treaty.  Spotted  Tail, 
Standing  Elk,  (and  all  others  of  the  professedly  friendly  Indians  now  od  the 
Republican,)  then  on  their  way  to  that  place,  told  ranchmen  and  traders  of  their 
'qnaintance  whom  they  met,  that  many  of  their  young  men  had  determio'*d 
t  /  go  to  war,  and  had  left  them  and  gone  to  the  Powder  river  coantry»  and  tnej 
advised  all  who  had  occasion  to  go  far  from  home  to  "  go  prepared,  and  look  out 
for  their  hair." 

At  their  crossing  of  the  South  Platte  river,  some  days  subseqaeniljy  ptities 
who  met  and  conversed  with  these  Indians  report  their  numbers  to  be  less  Asb 
one  hundred  lodges,  and  their  party  made  up  principally  of  old  meiiy  squAWty 
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nd  children.    The  statement  of  their  chiefs  at  this  time,  in  explaining  the  ah- 
ence  of  these  young  men,  was  substantially  the  same  as  given  before. 

I  am  informed  by  Captain  Besbee  (late  of  Fort  Philip  Kearney)  that  early  in 
le  month  of  July  last  the  troops  at  that  place,  while  pursuing  hostile  Indians 
'^bo  had  stolen  stock  from  the  fort,  captured  from  them  a  horse  loaded  entirely 
ith  Indian  goods  which  had  been  distributed  and  brought  from  the  Kort 
Aimmie  treaty.  He  further  states  that,  from  information  obtained  from  scouts 
nd  mail -carriers,  he  believes  there  is  a  very  large  body  of  hostile  Indians  in 
^ongae  River  valley,  many  of  whom  are  Sioux,  and  that  for  a  long  time  past 
e  considers  the  fort  to  have  been  in  a  state  of  siege  by  them. 

From  the  foregoing  facts,  and  the  statements  of  various  parties  who  were 
resent  at  the  treaty,  and  were  well  acquainted  with  the  facts  and  circumstances 
ttending  the  same,  giving  to  each  the  weight  wliich  I  believe  it  justly  entitled 
>  receive,  I  have  arrived  clearly  to  the  opinion  that  the  so-called  treiity  with 
be  Sionx  Indians,  concluded  at  Fort  Laramie  in  June  last,  was  little  better  than 
farce,  entitled  to  no  consideration  from  the  government>  and  ought  not  to  be 
itified. 

In  relation  to  the  treaty  made  with  the  Cheyennes,  by  order  of  Colonel  E. 
L  Taylor,  on  the  11th  day  of  October  last,  I  am  of  the  opinion  that  it  ought 
ot  to  be  ratified  by  the  government,  it  having  be^n  made  with  but  an  incon- 
iderable  portion  of  the  tribe,  and  signed  by  parties  who  were  not  then  princi- 
lal  chiefs  and  headmen. 
Respecting  the  tribes  and  bands  of  Indians  now  at  war  with  the  United  States, 
think  all  north  of  the  North  Platte  river  may  be  considered  hostile.  From  in- 
)rmation  received  by  a  friendly  Indian  sent  from  here  to  the  Powder  river  coun- 
ry,  (and  who  started  home  from  the  encampments  of  the  hostile  bands  on  the 
ay  of  the  massacre  at  Fort  Philip  Kearney,)  I  learn  the  names  of  the  different 
rifoes  and  bands  then  at  war  to  be  the  Minne  Conjous,  Brules,  Ogallallas,  Crows, 
Jncpapahs,  Biackfeet,  Sans  Arcs,  Arapahoes,  a  portion  of  the  Cheyennes, 
.nd  some  others  whose  names  I  have  now  forgotten.  His  estimate  of  their 
trength  at  that  time  was  eleven  thousand  six  hundred  warriors.  Later  esti- 
oates  have  been  much  higher,  but  I  think  his  the  most  reliable  up  to  the  pres- 
et time.  Since  he  was  there,  however,  it  is  probable  that  these  Indians  have 
)een  re-enforced-  Red  Cloud,  Red  Leaf,  and  The  Man  Afraid  of  His  Horses,  are 
mpposed  to  be  the  principal  instigators  and  leaders  in  the  war. 

Respeetipg  the  friendly  Indians  belonging  to  this  agency,  I  would  recommend, 
with  a  view  to  justice  alone,  that  they  receive  protection  and  the  necessary  sub- 
ftistence  from  the  United  States.  Their  situation  is  such  that  I  deem  it  hardly 
possible  for  them  to  live  upon  their  own  resources  for  a  considerable  length  of 
^e  without  returning  north  of  the  Platte  river,  where  they  would  not  be  per- 
Btttted  to  maintain  a  neutrality,  were  they  otherwise  so  disposed.  The  hostility 
to  the  whites  has  become  so  general  among  all  the  tribes  in  this  portion  of  the 
eoQDtry,  and  their  warriors  are  so  numerous,  that  no  small  body  of  friendly  In- 
dians will  be  tolerated  within  their  reach.  In  my  opinion,  then,  the  alternative 
<^ feeding  or  fighting  them  must  soon  be  chosen,  as  economy,  as  well  as  justice, 
Would  indicate  the  adoption  of  the  former  policy.  I  have  no  hesitation  in  re- 
commending its  adoption. 

Besides  the  foregoing  considerations  in  favor  of  liberal  treatment  to  them,  the 
B>^>^ettt  of  kindness  and  liberality,  as  the  reward  of  honesty  and  good  faith 
uirn  to  those  now  hostile  to  the  government,  would  foe  eminently  favorable  to 
^  early  and  satisfactory  peace. 

Ahhongh  I  am  fully  satisfied  that  an  extensive  Indian  war  is  inevitable,  and 
Ait  levere  ehastieement  must  be  inflicted  before  they  will  make  or  abide  a 
tntty,  the  coDditions  of  which  would  be  acceptable  to  the  government ;  yet,  if 
AreterratMii  shonld  be  provided  affording  protection  and  subsistence,  I  have  no 
4(Nibt  thai  the  compazatiTely  amall  number  who  would  now  consent  to  be  put 
opcm  it  would  be  rapidly  and  largely  increased. 


8  MASSACRE   OF  TROOPS  NEAR  FORT  PHIL.  KEARMET. 

From  the  information  which  I  have  heen  able  to  obtain  upon  this  snbject,  I 
believe  that  two  hundred  lodges  would  come  into  thie  arrangement  at  once.  I 
am  al8o  equally  certain  that  unless  thej  are  provided  for  in  a  manner  satisfM- 
tory  to  themselves,  all  will  soon  be  at  war. 

I  would  therefdre  earnestly  recommend  that  a  temporary  reservation  withb 
the  protection  of  a  military  post  be  chosen  at  an  early  day,  and  all  Indians  be* 
longing  to  the  Upper  Platte  agency  then  at  peace  with  the  United  States  be  in- 
vited to  come  upon  the  same,  subject  to  such  rules,  regulations,  and  instmctioBS 
as  the  honorable  Secretary  of  the  Interior  Department  shall  see  fit  to  impoee. 


[Geoeral  Order  No.  10.] 

Headquarters  Department  of  the  Plattk, 

Omahat  Nebraska  Territory ^  July  31,  1866. 

On  information  received  that  unauthorized  persons  sell  arms  and  ammunitioD 
to  Indians,  the  Commissioner  of  Indian  Affairs  has  instructed  Indian  agents  to 
prohibit  traders  from  selling  these  articles  to  the  Indians,  and  all  commaadeis 
of  troops  within  the  department  will  co-operate  in  the  enforcement  of  these  in- 
structions, and  will  take  vigilant  and  decisive  measures  for  the  prevention  of  all 
sale,  barter,  or  gift  of  arms  or  ammunition  to  Indians  within  reach  of  tkeir 
power. 

By  order  of  Brigadier  General  Cooke. 


Fort  Phil.  Kearney,  Dakota  Territory, 

December  15,  1866. 

Dear  John  :  I  am  in  the  enjoyment  of  good  health  at  this  time.    Lieuten- 
ant Wands  and  family  are  in  good  health.     I  mess  with  them. 

A  few  days  ago  a  wagon  train  had  gone  up  to  the  mountain  five  or  six  miles 
from  this  post  for  the  purpose  of  cutting  pine  timber  for  buildings.     On  tkeir 
return  they  were  attacked  by  about  300  Indians.    We  have  a  mounted  guard  on 
post  ( >n  top  of  a  very  high  point  near  the  fort,  who  telegraphed  to  us  by  meant 
of  a  flag  of  the  condition  of  the  wood  train.     The  mounted  cavalry  and  infantry 
were  immediately  ordered  out  to  relieve  them.     They  started  in  two  parties. 
Colonel  Carrington  and  fourteen  men  going  in  one  direction,  and  about  thirty  m 
another.     The  larger  party,  among  whom  was  Captain  Brown,  Lieutenant 
Wands,  (Lieutenant  Gnimmond  was  with  the  colonel,)  Captain  Fetterman,  and 
Lieutenant  Bingham,  who  was  a  cavalry  officer,  came  upon  the  Indians  sud- 
denly, and  charged  them.     The  fight  continued  for  a  distance  of  eight  miles  or 
more.     Wancis  killed  a  horse  and  probably  some  Indians  at  one  time  while  dis- 
mounted ;  and  in  the  fight  the  cavalry  broke  and  were  brought  back  (some  of 
them)  by  Captain  Brown  and  Lieutenant  Wands  levelling  their  ^uns  at  them,  and 
telling  them  that  they  would  shoot  them.   Most  of  the  men  and  officers  had  breech- 
loading  guns.     While  the  fight  was  going*  on,  Lieutenant   Bingham,  of  the 
cavalry,  called  out  to  the  others,  *'  Come  on,"  beckoned,  and  went  off  with 
some  of  the  men  in  the  direction  of  the  colonel,  who  was  seen  approaci  ing  at 
the  distance  of  half  a  mile.    This  was  just  what  the  Indians  wanted.    Captains 
Brown  and  Fetterman,  and  Lieutenant  Wands,  with  ten  or  eleven  men,  remained 
and   fought   the   whole  of  them,   and  whipped  them.     Wands   was  slightly 
wounded  in  a  finger.    Lieutenant  Grummond  left  the  colonel's  party,  and  meet- 
ing Lieutenant  Bingham,  they  and  three  or  four  men  started  in  the  pursuit  of 
about  thirty  Indians,  who  were  apparently  retreating;  an  Indian*8  noree  had 
almost  given  out,  and  Lieutenant  Bingham  wounded  the  horse  by  a  nifltol<«liot» 
(Lieutenants  Grummond  and  Bingham  had  nothing  but  piBtola.)    The  IndiaA 
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en  took  to  his  heels,  they  following  him,  cutting  at  him  with  their  swords. 
Dgham  lost  one  pistol,  and  after  firing  the  other,  so  excited  did  he  become  that 
threw  it  away.  At  this  time  they  saw  two  largo  bodies  of  Indians  flanking 
em,  when  they  concluded  to  run  through  them ;  drawing  their  swords,  they 
d  about  them  right  and  lefl.  Lieutenant  Bingham  did  not  follow  the  rest  and 
IS  killed,  stripped  and  scalped  ;  two  sergeants  and  one  more  were  wounded. 
eutenant  Grummond  ran  against  the  Indians,  and  cutting  right  and  left 
th  his  sword,  got  through  with  the  balance.  After  a  while  they  were  sur- 
anded  again  by  a  large  number  of  Indians,  drawn  in  a  circle  around  them  with 
ears,  at  a  charge,  and  firing  upon  them ;  they  halted,  and  Lieutenant  Grum- 
>nd  then  told  the  rest  to  follow  him  ;  they  did,  he  using  his  sword  as  before, 
il  got  through  ;  but  Sergeant  Bowens  no  doubt  turned  around  and  fired  upon 
3  pursuers ;  they  overtook  and  put  an  arrow  in  him  and  split  his  skull  open  above 
e  eyes.  They  did  not  scalp  him.  Our  people  found  him  a  short  time  after- 
irds ;  he  was  living  and  in  great  agony,  but  died  in  a  short  time.  We  buried 
ngham  with  masonic  honors  so  far  as  we  could.  There  were  seven  masons, 
e  an  enb'sted  man,  in  the  cavalry. 

C.  M.  HINES. 


Fort  Phil.  Ebabnby,  D.  T.,  January  1,  1867. 

Dear  John  :       *  *  *  *  *  * 

Matters  in  this  part  of  the  country  do  not  suit  me.  I  have  written  to  yon 
fore  that  the  treaty  at  Laramie  did  not  amount  to  anything;  the  three 
«ts,  Reno,  Kearney,  and  C.  F.  Smith,  are  really  in  a  state  of  siege.  All  the 
onx,  including  those  that  committed  the  atrocities  in  Minnesota,  are  in  our 
tighborhood.  Fort  Reno  has  a  garrison  of  three  companies  of  infantry,  (not 
II,)  one  piece  of  artillery ;  Fort  Phil.  Kearney,  four  pieces  of  artillery,  five 
mpanies  of  infantry,  ( one- half  eflPective,)  and  afew  mounted  men — all  together, 
Idiers  and  employes,  about  400  men,  (effective  ;)  Fort  C.  F.  Smith,  two  pieces 
'  artillery,  two  companies  of  infantry  (not  full)  and  twenty-eight  mounted  men. 
J  you  can  perceive  that  these  forts  are  in  a  state  of  siege  The  mass  of  the 
dians  are  on  Tongue  river  about  fifty  miles  from  this  post.  Our  communica- 
ins  with  Fort  Smith  are  entirely  cut  off.    There  are  1,500  lodges  of  Indians 

that  point,  and  their  confederates,  Blackfeet,  Cheyennes,  Arapahoes,  &c. 
lie  whole  number  of  warriors  must  amount  to  four  or  five  thousand,  well 
wanted  and  armed.  They  have  several  times  attacked  the  wood  trains  of 
rs.  Once  we  whipped  them  badly.  For  some  time  back  they  were  in  the 
hit  of  coming  on  the  bluffs  near  this  fort,  calling  out  to  us  and  challenging 

to  the  fight.  Colonel  Carrington  shelled  them,  at  one  time  killing  a  poney. 
Q  Friday  morning,  21st  of  December,  they  made  their  appearance  in  small 
imbers  near  the  fort,  challenging  us  in  the  usual  manner.  Colonel  Carring- 
Q  shelled  them,  killing  the  poney  I  have  mentioned,  and  driving  about  thirty 
idians  fipom  their  covert.  Captain  and  Brevet  Lieutenant  Colonel  Fetterman, 
iptain  BwwTi  and  Lieutenant  Grummond  were  ordered  out  by  the  colonel  to 
otect  our  wood  train,  which  had  been  attacked.  Captain  Fetterman  com- 
inded  the  infantry,  Lieutenant  Grummond  the  cavalry,  (twenty-seven  men,) 
d  Captain  Brown  some  mounted  teamsters  and  citizens,  the  whole  amounting 

eighty-one  men,  about  fifty  of  whom  were  armed  with  the  Spencer  carbine 
id  pistols,  one  or  two  with  Henry  rifles,  and  the  balance  with  the  Springfield 
uket.  No  men  were  better  armed.  Instead  of  obeying  orders,  these  officers 
um  whom  there  were  none  better  or  braver  in  the  service)  allowed  themselves 

be  decoyed  from  the  position  ordered  to  be  taken,  and  the  whole  command 
m  batehered,  (eighty-one  officers  and  men.).  I  was  ordered  by  Colonel  Car- 
igton,  with  one  man*  to  go  out  to  the  wood  train,  (five  miles  off,)  abd  if  I 
imd  them  tafe  to  jmn  the  other  command.    I  went  out  about  three  miles,  when 
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I  saw  that  the  wood  train  was  in  no  danger.  I  then,  obeying  orders,  attempted 
to  re4ich  the  party  under  fire,  and  found  it  impossible.  At  that  time  I  had  four 
men  with  me ;  sent  to  the  fort  for  re-enforcements ;  forty  men,  under  the  captain, 
were  sent  out,  and  we  reached  the  field  just  in  time  to  see  the  last  man  killed. 
If  I  had  obeyed  my  instructions  I  would  have  been  killed.  These  poor  fellows 
when  killed,  the  greater  number,  were  in  one  heap.  We  brought  in  about  fifty 
in  wagons,  like  you  sec  hogs  brought  to  market.  I  have  no  more  to  write  at 
present.  I  will  write  more  in  detail  by  next  mail.  •  •  »  •  • 
I  remain,  your  brother, 

C.  M.  HINES, 
A,  A.  Surgeon  U.  S.  A. 


Department  of  the  Interior,  Office  Indian  Afpair-s, 

Was?iing(an,  D.  C,  January  31,  1867. 

Sir  :  Referring  to  a  recent  report  from  this  office,  dated  23d  instant,  upon  the 
subject  of  the  existing  disturbances  in  Western  Dakota,  I  have  the  honor  to 
submit  herewith,  as  confirming  the  views  therein  set  forth,  a  copy  of  a  letter 
under  date  of  the  1st  instant  from  Acting  Assistant  Surgeon  CM.  Hines,  oo 
duty  at  Fort  Phil.  Kearney,  giving  an  account  of  the  reported  massacre  of 
United  States  soldiers  on  the  21st  ultimo.  A  previous  letter  of  Dr.  Hines, 
written,  like  this,  to  his  brother  in  this  city,  had  given  an  account  of  a  slight 
skirmish  with  the  Indians  on  the  6th  of  December.  It  is  proper  to  state  that 
the  letter  herewith  is  by  the  writer  authorized  to  be  given  to  the  public,  so  that 
its  statements,  being  those  of  an  officer  present  at  the  timi^  and  familiar  with 
the  circumstances,  but  A\Titten  to  a  friend  and  unofficially,  and  without  any 
coloring  beyond  that  which  appears  to  have  affected  the  minds  of  the  whole 
command,  may  be  fairly  taken  as  representing  the  true  stat«  of  feeling  at  the 
time  and  place.  If  I  am  correct  in  this  view  of  the  case,  then  I  feel  justified 
in  commenting  freely  upon  the  facts  presented. 

And  first,  I  notice  that  the  military  authorities  appear  to  have  had  very  little 
idea  of  their  real  condition.  With  a  respectable  force  in  garrison,  well  armed  and 
well  supplied,  and  with  the  "  mass  of  the  Indians  on  Tongue  river,  iihj  milea 
from  "  the  post,  the  garrison  felt  itself  besieged.  The  tribes  of  Indians  at  hand 
are  described  as  the  Sioux  and  "  their  confederates,  Blackfeet,  Cheyennes,  Ar- 
apahoes,''  &c ,  while,  from  the  information  obtained  from  parties  familiar  with 
the  tribes,  their  habits,  and  ordinary  ranges,  I  do  not  hesitate  to  express  the 
opinion  that  not  a  single  warrior  from  the  Blackfeet  bands  is  or  has  been  among 
the  Sioux  ;  and  as  to  the  Arapahoes  and  Cheyennes,  if  there  are  any  of  them 
in  that  quarter,  they  are  isolated  individuals  only.  Further,  as  to  the  tribes 
represented,  the  writer  says  that  the  *'  Sioux  that  committed  the  atrocities  in 
Minnesota ''  are  in  the  neighborhood  of  the  post ;  while,  if  the  truth  is  ever 
known,  it  will  be  found  that  not  one  of  those  bands  of  Sioux  was  at  the  time  leas 
than  about  500  miles  distant. 

As  to  the  numbers  of  the  Indians  thus  holding  the  posts  under  siege,  the 
1,500  lodges  mentioned  by  the  writer  would  represent  a  population  of  some 
9,000,  while  the  "  4,000  or  5,000  well  mounted  and  armea  warriors  "  would 
represent  a  population  of  24,000  to  30,000  Indians  ;  an  enormous  exaggcradon 
^f  the  number  which  could  by  any  possibility  be  in  that  country,  showing  the 
terrible  state  of  demoralization  into  which  the  minds  of  the  most  intelligent  meu 
most  have  fallen.  If  we  note  other  items  of  the  account,  as  the  alleged  attack 
upon  the  wood  train,  which,  after  all,  as  would  appear  from  another  portion  of 
the  letter,  was  not  attacked,  or,  if  attacked,  nobody  was  hurt,  the  challenge  by 
the  Indians,  and  the  result  of  the  shelling  by  Colonel  Oarrington,  bemg  the  dis- 
lodging of  some  thirty  Indians  from  theur  covert,  and  other  circiimBtaace8»  tbo 
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hole  affair  seoms  incredible,  but  for  the  sad  certainty  of  the  bringing  back  to 
le  post  of  the  bodies  of  officers  and  men  killed  in  the  conflict,  and  I  find  it  diffi- 
ilt  to  account  for  the  tragedy  upon  any  other  theory  than  that  heretofore  ad- 
inced  by  this  office,  to  wit :  that  the  Indians,  almost  in  a  state  of  starvation, 
iving  made  repeated  attempts  at  a  conference,  that  they  might  make  peace 
id  obtain  supplies  for  their  families,  and  the  rescinding  of  the  order  prohibit- 
g  them  from  obtaining  arms  and  ammunition,  were  rendcrtfd  desperate,  and 
«orted  to  the  stratagem  which  proved  too  successful.  It  seems  as  if  the  officer 
>mmaDding  could  have  avoided  the  catastrophe;  and  it  seems  also  that  men 
ins  armed  could  have  repelled  an  attack  by  all  the  Indians  in  Western  Dakota. 
do  not  wish  to  justify  the  Indians  in  their  hostilities  ;  but  they  are  but  men, 
ith  the  necessities  of  life  for  themselves  and  their  families  staring  them  in  the 
ice ;  and  if  their  overtures  for  peace  are  continually  and  wantonly  repelled, 
ley  go  to  war,  and  they  wage  war  after  their  own  savage  fashion. 
*'I  have  felt  it  my  duty  to  express  frankly  my  opinions  in  transmitting  the 
rithin  letter ;  and  having  done  so,  I  have  only  to  say  that  I  see  no  surer 
>r  better  means  of  preventing  such  occurrences  in  the  future  than  by  such 
leasures  as  I  have  already  recommended — a  commission  of  judicious  men  to 
isit  the  region  in  question,  with  proper  powers  and  instructions. 
Very  respectfully,  your  obedient  servant, 

LEWIS  V.  BOGY, 

Commissioner, 


War  Department, 
Washington^  January  18,  1867. 

Sie  :  I  have  the  honor  to  transmit  herewith  a  copy  of  a  report  from  General 
rrant,  in  r<  lation  to  an  official  communication  made  by  Lieutenant  General 
>herman,  having  in  view  the  restriction  of  the  Sioux  Indians  to  dij»tricts  lying 
lorth  of  the  Platte,  west  of  the  Missouri,  and  east  of  the  new  road  to  Montana ; 
if  the  Arapahoes,  Cheyennes,  Comanches,  Kiowas,  Apaches,  and  Navajoes  to 
be  region  south  of  the  Arkansas  and  east  of  Fort  Union. 

This  recommendation,  as  the  Lieutenant  General  states,  is  made  with  a  view  to 
tecp  open  the  great  routes  to  the  mountain  territories,  to  render  safe  the  prose- 
cution of  work  on  the  Pacific  railroads,  and  to  prevent  apprehension  of  Indian 
depredations.  General  Grant  approves  the  proposition,  if  it  does  not  conflict 
with  treaty  obligations. 

I  will  thank  you  for  an  expression  of  your  views  upon  the  subject,  in  order 
that  if  the  course  proposed  shall  be  deteimined  upon,  the  necessary  measures 
may  at  once  be  commenced. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

EDWIN  M.  STANTON. 

Secretary  of  War, 
Hon.  0.  H.  Browning, 

i^ecretary  of  the  Interior, 


•       Hradquarters  Armibs  of  tub  United  States, 

Washington,  D.  C,  January  15,  1867 

b/B:  In  a  report  by  Greneral  Sherman,  forwarded  with  my  annual  report, 
^^  November  21,  1866,  the  following  passage  occurs  : 

^I  propose  the  coming  year,  (with  your  consent,  and  with  that  of  the  Secre- 
^  of  the  Interior,  in  whose  control  these  Indians  are  supposed  to  be,)  to  re- 
<MBt  the  SioQX  north  of  the  Platte,  west  of  the  Missouri  river,  and  east  of  the 
Bnrioad  to  Montma»  which  starts  firom  Laramie  to  Virginia  City  by  way  of 
Arts  Beoo,  Phaip  Kearney,  0.  F.  Smith,  &c. 


Dkpartment  of  the  Interior,  Office  Indian  Affairs, 

January  23,  1867. 

Sir  :  Tlie  letter  of  the  Secretary  of  War  of  the  18th  instant,  containiiig  ex- 
tracts from  the  rej)ort  of  General  Sherman  to  General  Grant,  with  the  appronJ 
of  the  same  by  General  Grant,  having  been  referred  to  me  for  a  report  thereon, 
I  beg  leave  to  say  : 

General  Sherman  says,  "  that  he  proposes  to  restrict  the  Sioux  Indians  to  the 
district  of  country  between  the  Platte,  the  Missouri  river,  and  the  road  to  lion- 
tana,  which  starts  from  Laramie  for  Virginia  City,  by  the  way  of  Forts  Reno, 
Phil.  Kearney,  and  C.  F.  Smith,  and  that  any  Indian  found  outside  of  these 
limits  without  a  written  pass  shall  be  summarily  dealt  with."  He  proposes  also 
to  restrict  the  Arapahoes  and  Gheyennes,  Comanches,  Kiowas,  Apaches,  and 
Navajoes  south  of  the  Arkansas  and  east  of  Fort  Union ;  the  object  of  thit 
arrangement  being,  to  leave  open  the  wide  belt  of  country  between  the  Platte 
and  the  Arkansas. 

That  the  belt  of  country  lying  between  the  Platte  river  on  the  north  and  dm 
Arkansas  river  on  Uie  south  should  be  opened  to  the  whites  by  the  removal  of  the 
Indians  now  occupying  it,  is  a  necesaitj  which  cannot  be  doubted.    The&cfc  that 
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'<  All  Sioux  found  outside  of  these  limits  without  a  written  pass  from  some 
military  commander  defining  clearly  their  object,  should  be  dealt  with  summa- 
rily. In  like  manner  I  would  restrict  the  Arapahoes,  Gheyennes,  Comanches, 
Kiowas,  Apaches,  and  Navajoes,  south  of  the  Arkansas  and  east  of  Fort  Union. 
This  would  leave  for  our  people  exclusively  the  use  of  the  wide  belt  east  and 
west,  between  the  Platte  and  the  Arkansas,  in  which  lie  the  two  great  railroadi, 
and  over  which  passes  the  bulk  of  travel  to  the  mountain  Territories.  Ai 
long  as  these  Indians  can  hunt  the  buffalo  and  antelope  within  the  dscribed 
limits,  we  will  have  the  depredations  of  last  summer,  and,  worse  yet,  the  exag- 
gerations of  danger  raised  by  our  own  people,  often  for  a  very  base  purpose.  It  | 
is  our  duty,  and  it  shall  be  my  study,  to  make  the  progress  of  construction  of  | 
the  great  Pacific  railways  that  lie  in  this  belt  of  country  as  safe  as  possible,  ai  j 
also  to  protect  the  stiige  and  telegraph  lines  against  any  hostile  bands ;  but  thej 
are  so  long  that  to  guard  them  perfectly  is  an  impossibility,  unless  we  can 
restrict  the  Indians  as  herein  stated.  I  beg  you  will  submit  this  propositionlo 
the  honorable  Secretary  of  the  Interior,  that  we  may  know  that  we  do  not  viohUe 
some  one  of  the  solemn  treaties  made  with  these  Indians,  who  are  very  captions, 
and  claim  to  the  very  letter  the  execution  on  our  part  of  those  treaties,  the  obli- 
gatiou  of  which  they  seem  to  comprehend  perfectly. 

**  I  approve  this  proposition  of  General  Sherman,  provided  it  does  not  con- 
flict with  our  treaty  obligations  with  the  Indians,  nor  between  the  Platte  and 
Arkansas  rivers.  The  protection  of  the  Pacific  railroad,  so  that  not  only  the 
portion  already  completed  shall  be  entirely  safe,  but  that  the  portion  yet  to 
De  constructed  shall  in  no  way  be  delayed  either  by  actual  or  apprehended 
danger,  is  indispensable. 

"  Aside  from  the  great  value  of  this  road  to  the  country  benefited  by  it,  it  bis 
the  strongest  claims  upon  the  military  service,  as  it  will  be  one  of  its  most  effi- 
cient aids  in  the  control  of  the  Indians  in  the  vast  regions  through  which  it 
passes.*' 

I  respectfully  request  that  V  may  be  informed  at  an  early  day  whether  this 
proposition  is  approved  by  yon  and  the  Secretary  of  the  Interior,  that  measnres 
may  be  taken  to  carry  it  into  effect.  I 

Very  respectfully,  your  obedient  servant, 

U.  S.  GRANT,  Geturd. 

Hon.  E.  M.  StantoiN, 

Secretary  of  War, 
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iflroade  are  now  being bnilt  tbroagh  this  countrj,  and  that  it  is  the  highway  for 

lie  thonaands  of  emigrants  going  to  our  western  territories,  imposes  on  the  gov- 

smment  the  necessity  of  affording  to  them  complete  protection.    To  effect  this 

ilgect*  the  removal  of  the  Indians  from  this  strip  of  country  is,  therefore,  an 

ibeolute  necessity.     On  this  subject  I  agree  with  the  view  expressed  by  General 

Bherman,  but  I  entirely  dissent  from  the  position  he  assumes  in  his  report  as  to 

the  mode  of  accomplishing  this  object     As  already  said,  the  time  has  come  when 

these  Indians  mast  abandon  this  portion  of  country,  and  if  they  will  not  do  so 

willingly,  when  other  homes  are  provided  for  them,  force  will  have  to  be  used. 

The  spread  of  our  white  settlements  throughout  this  vast  section  of  country 

einnot  and  should  not  be  checked,  as  it  cannot  be  prevented.     The  question 

DOW  presenting  itself  is,  how  is  this  to  be  accomplished  ?      Will  the  order  to  be 

Msnea  by  the  commanding  officer  of  the  western  department  have  this  magical 

effect  t     On  the  contrary,  will  it  not  lead  to  resistance  on  the  part  of  the  Indians 

whom  you  thus  undertake  to  remove  from  the  hunting  grounds  over  which 

they  and  tbeir  forefathers  have  roamed  for  generations  ?     And  will  not  this 

resistance  lead  to  trouble  and  war  with  them,  in  which  the  lives  of  thousands 

of  persons  will  be  sacrificed,  the  railroads  now  already  being  far  advanced  in 

the  country  destroyed,  the  profitable  trade  of  the  prairies,  even  with  these  very 

Indiana  themselves,  annihilated,  and  the  government  involved  in  millions  of 

dollars  of  expense  ?      This  country  yet  belongs  to  these  Indians ;  it  has  not 

been   ceded   by  them.    Now  cannot  a  policy  be  adopted  which   will   effect 

the  same  object  without  involving  the  disasters  above  enumerated  ?     I  think 

each  a  policy  could  be  devised.     There  is  one  fact  which  cannot  be  denied 

by  any  one  acquainted  with  Indians :  it  is,  that  their  chiefs  are  all  superior 

men;   they  are  always  their  best  men.     No   one  becomes  a  chief  until  he 

has  proven  his  valor  in  war  and  wisdom  in  council.     These  chiefs  control  their 

different  tribes,  with  the  exception  of  a  few  bad  men  found  among  thero,  as 

among  us.     With  proper  means,  I  am  satisfied  that  these  chiefs  can  all  be  made 

to  see  and  fully  understand  their  position,  and  the  necessity  imposed  upon  the 

government  of  securing  this  belt  of  country  for  the  whites.     Admitting  you  can 

satisfy  them  of  this  fact,  the  next  question  is,  can  you  induce  them  to  remove  to 

another  locality  ?     I  have  no  doubt  that  if  proper  steps  are  taken   this  can  be 

done.     It  is  true  they  may  not  entirely  abandon  this  country  this  season,  but 

ihey  can  be  kept  quiet — which  is  all  that  is  wanted  for  the  present — and  their 

nunds  directed  to  the  new  home  which  you  will  provide  for  them.     That  this 

new  home  may  be  in  the  district  of  country  described  by  Greneral  Sherman  is 

very  possible.     In  my  opinion  it  is  too  late  to  abandon  the  system  of  treaties 

irith  Indians.     With  judicious  management,  I  think  they  can  all  be  made  to 

tkandon  the  country  needed  by  our  people,  and  to  settle  down  on  reservations, 

thicb  should  be  larger  than  formerly  made.    Annuities  ought  to  be  increased, 

ud  stock,  cattle,  sheep,  and  horses  given  to  them  to  raise.     It  is  of  little  conse- 

<liieDce  to  this  government  if  a  few  hundred  thousand  dollars,  more  or  less,  per 

tnoiun  be  expended,  provided  these  people  are  kept  quiet,  and,  at  the  same  time, 

means  of  subsistence  be  furnished  to  them  to  support  themselves  for  the  few 

years  which,  in  all  probability,  they  will  yet  exist. 

I  would  therefore  suggest  that  you,  as  the  officer  of  the  government  having 
tbe  Indians  in  charge,  inform  the  military  authorities  of  your  disapproval  of  this 
contemplated  order.  1  would  also  suggest  that  one  of  the  greatest  difficulties, 
ud,  indeed,  I  think  the  greatest  ditticulty  I  encounter,  in  administering  the 
afiairs  of  this  bureau,  is  the  constant  interference  on  the  part  of  the  military  with 
ill  Indian  affiurs. 

That  there  is  a  misapprehension  on  their  part  in  relation  to  this  matter  is  be- 
vond  doubt,  otherwise  such  constant  interference  by  them  would  not  occur. 
The  commanders  of  the  different  forts  throughout  the  whole  Indian  country  claim 
and  exercise  the  right  of  controlling  the  Indian  agents,  and  of  issuing  orders  in 
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relation  to  the  trade  with  the  Indians  by  the  licensed  traders.  From  obserTation, 
both  in  this  bureau  and  as  a  citizen  of  the  west,  I  am,  and  have  been  for  jean, 
satisfied  that  this  was  the  cause  of  most  of  our  Indian  wars.  The  military  shoald 
be  made  to  understand  that  they  are  in  that  country  merely  as  a  police,  to  aid  the 
agent  in  the  discharge  of  his  duties,  and  not  to  control  him.  The  law  regalates 
the  trade  with  Indians,  and  no  military  commander  should  be  allowed  to  inte^ 
fere.  I  am  satisfied  that  the  recent  troubles  at  Forts  Laramie  and  Phil.  Kt^amey 
grew  out  of  injudicious  mih'tary  interference.  I  am  informed  that  General  Gooke, 
commandant  at  Omaha,  issued  an  order  prohibiting  the  traders  to  sell  to  the 
Indians  aims  and  ammunition.  Such  prohibitions  I  believe  to  be  unwise,  u 
the  Indian  has  to  depend  upon  the  chase  for  his  subsistence  and  that  of  his  wife 
and  children.  Arms  and  ammunition  are  of  absolute  necessity  ;  he  will  there- 
fore, if  possible,  and  no  matter  at  what  cost,  procure  them.  Then,  again,  it  is 
perfectly  idle  to  say  tliat  he  will  accumulate  them  to  make  war  on  the  whites. 
No  Indian  will  buy  two  guns;  one  he  will  and  ought  to  have;  nor  will  he  lay 
up  any  large  quantity  of  powder,  as  he  has  no  means  of  keeping  it.  Ue  needs 
one  gun  and  a  little  powder,  and  this  is  his  only  means  of  subsistence. 

In  conclusion,  I  will  take  this  occasion  to  say  that,  in  my  opinion,  the  time 
has  come  when  all  the  Indians  throughout  the  country  should  be  taken  on  large 
reservations,  with  fair  annuities  honestly  paid  them,  and  stock  of  cattle  and 
sheep  furnished  them  to  raise.  In  this  way  the  country  needed  by  the  whites 
can  be  reheved  from  their  occupation,  Indian  wars  prevented,  vast  expenditures 
to  the  government  thereby  saved,  and  a  future,  although  limited,  provided  for 
these  poor  people. 

If  this  system  is  not  ado])ted,  I  see  nothing  for  them  but  total  and  speedy 
destruction ;  and  if  this  be  the  policy,  it  should  be  avowed  openly  and  carried 
out  with  energy.  Either  destroy  them  at  once,  or  do  for  them  that  which  their 
necessities  plainly  require. 

Very  respectfully,  your  obedient  servant, 

LEWIS  V.  BOGY, 
Commissioner, 

Hon.  0.  H.  Browning, 

Secretary  of  (he  Interior. 


Extract  from  letter  of  ea:- Governor  Edmunds^  of  Dakota,  dated  September  ^, 
18G6,  transmitting  Agent  Hanson's  report  of  September  15,  1866. 

*  *  *  *  I  also  have  the  honor  to  enclose  a  letter  from  Agent 
Hanson,  in  relation  to  the  military  order  prohibiting  the  sale  of  ammanitioD,  &e.y 
to  the  Indians  under  his  charge,  and  beg  leave  to  recommend  that  you  give  this 
matter  early  attention,  as  it  is  one  of  great  importance  to  those  Indians.  I  am 
clearly  of  the  opinion  that  those  Indians  ought  not  to  be  included  as  amone  those 
to  whom  arms  and  ammuniticm  are  prohibited,  and  am  fearful  that  it  wiU  hare 
a  tendency  to  complicate  and  embarrass  then*  management.  *  *  nf^ 
Your  obedient  servant, 

NEWTON  EDMUNDS, 
Ex-qfficio  Superintendent  Indian  Afairt. 


Crow  Greek  Agb.ncy, 
Dakota  Territory^  September  15,  1866. 

BiR :  My  attention  has  recently  been  called  to  military  General  Order  No. 
10,  dated  Meadqnarters  Department  of  the  Platte,  Omaha,  Nebraska,  July  31, 
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866,  being,  in  brief,  an  order  prohibiting  traders  and  others  selling  or  disposing 
>f,  in  any  manner,  arms  of  all  description  and  ammunition  to  Indians. 

It  has  been  only  a  few  days  since  I  was  made  aware  that  the  sale  of  ammu- 
lition  to  these  Indians  had  been  prohibited.  My  instructions  from  the  superin- 
endent,  received  22d  ultimo,  in  relation  to  this  subject,  did  not  include  ammuui- 
ioD,  but  only  mentioned  "  arms  of  all  description.'' 

I  have  now  the  honor  to  object  to  the  enforcement  of  such  an  order  within 
his  agency.  There  never  has  been  a  time,  to  my  knowledge,  when  the  Indians 
f  this  agency  have  given  more  satisfactory  evidence  of  friendship  and  complete 
cquiescence  in  the  authority  of  the  government  than  since  I  have  been  their 
gent.  The  sincerity  of  their  cause  has  been  tested  by  the  most  trying  of  all 
rdeals — actual  starvation.  The  history  of  the  white  race  scarcely  furnislies  a 
arallel  instance  of  such  a  body  of  people  enduring  such  an  amount  of  misery 
rith  such  forbearance.  What  better  evidence  does  the  government  ask  before 
;  IB  willing  to  cease  treating  these  Indians  as  alien  enemies,  and  deal  with  them 
8  with  a  people  in  amity  with  its  authority?  Since  the  formation  of  the  new 
reaties  have  they  committed  any  overt  act  of  hostility  ]  If  not,  is  it  right  to 
reat  these  often-abused  people  as  enemies  purely  upon  speculation  as  to  their 
iirther  intentions  ?  That  the  order  is  well  enough  when  applied  to  some  sections 
f  the  military  district,  where  war  still  exists,  is  apparent,  but  that  the  Indians 
f  this  agency  should  be  held  responsible  or  made  to  pay  any  share  of  the 
•enalty  for  the  continued  hostility  of  the  Indians  of  the  Platte,  or  elsewhere, 
«  not  just. 

The  government  has  furnished  many  of  these  Indians  with  double-barrel  shot- 
uns.  This  spring  I  distributed  eighteen,  and  the  commission  about  as  many 
lore.  These  went  into  the  hands  of  Indians  who  always  have  been  friendly  to 
he  government,  and  to  now  refuse  to  permit  them  to  purchase  ammunition  for 
hese  same  guns  is,  under  existing  circumstances,  without  any  sufficient  reason 
bat  I  am  able  to  observe. 

A  large  delegation  of  the  Lower  Bruld,  Lower  Yanctonais,  and  Two  Kettle 
onds  called  on  me  yesterday,  and  asked  me  to  have  this  matter  changed ;  I 
Ave  therefore  to  request  that  the  order  above  referred  to  may  be  so  far  modified 
8  to  place  the  sale  of  ammunition  within  this  agency  to  Indians  within  my 
ontrol.  In  this  way  none  but  reliable  ones  will  get  such,  and  only  in  such 
Qantitiea  as  in  my  judgment  they  may  need  for  their  hunting  purposi's. 

I  desire  to  draw  your  attention  to  one  other  military  order,  now  being  enforced 
t  Forts  Sully  and  Rice,  which  prohibits  Indians  and  traders  stopping  in  these 
Mervations.  This  order  I  have  not  yet  been  able  to  see ;  but  the  Indians  have 
!>iU0eled  with  me  concerning  it,  and  they  complain  that  it  does  not  allow  them 
» camp  within  eight  or  ten  miles  of  Fort  Sully,  and  thus  excludes  them  from 
le  timoer  along  the  Missouri,  where  they  have  been  for  many  years  accustomed 
t  seek  shelter  from  the  freezing  winter  blasts  of  this  region. 

While  I  am  of  the  opinion  that  the  military  forces  within  this  agency  should 
B  as  far  separated  as  possible  from  the  Indians,  for  reasons  of  a  moral  nature, 

no  other,  I  see  no  necessity,  and  but  gross  injustice,  in  this  military  order. 
ardy,  a  military  reservation  extending  from  fifteen  to  twenty  miles  along  both 
des  of  the  Missouri  river,  embracing  all  the  best  timbered  lands  between  Foits 
ally  and  Rice,  is  large  enough  to  spare  to  these  Indians  a  wintering  place,  and 
trost  your  department  of  the  government  is  generous  enough  to  accord  to  them 
da  right 

Very  re8i>eetfally,  your  obedient  servant, 

J.  R.  HANSON, 
United  States  Indian  Agent, 
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Extract  of  report  of  Governor  Faulk,  of  January  9, 1867,  transmitting  monthly 

report  of  Agent  Hanson  of  December  31,  1866. 

The  question  of  supplying  the  friendly  Sioux  Indians  with  the  small 
amount  of  ammunition  necessary  to  procure  their  subsistence  is  also  worthy  of 
your  attention.  My  own  experience  in  the  Indian  country  leads  me  to  favor 
such  a  course.  When  they  have  the  arms  and  ammunition  necessary  for  ordi* 
nary  hunting  purposes,  they  are  more  contented  and  friendly,  and  are  more  self- 
sustaining.  I  have  no  doubt  that  the  order  referred  to  by  Major  LLanson,  pro- 
hibiting the  sale  of  arms  and  ammunition,  should  be  revoked  or  in  some  way 
modified  so  as  to  relieve  friendly  tribes  from  the  danger  of  starvation  on  that 
account,  and  from  the  necessity  of  carrying  their  peltry  to  British  traders  to 
exchange  for  such  purposes.  The  whole  subject  seems  to  be  worthy  of  your 
early  attention. 

I  have  the  honor  to  be  your  obedient  servant, 

A.  J.  FAULK, 
Governor  and  ex-offlcio  Superintendent  Indian  Affairs. 
Hon.  Lewis  V.  Bogy, 

Commissioner  of  Indian  Affairs, 


Extract  from  monthly  report  of  Agent  Hanson^  of  December  31,  1866. 

During  my  recent  trip  to  Fort  Sully  and  Fort  Rice,  I  found  the  universal 
complaint  of  friendly  Indians  to  be  regarding  the  prohibition  of  the  sale  of  am* 
munition.  Under  date  of  15th  September  last,  I  wrote  the  Hon.  Commissioner 
of  Indian  Affairs  upon  the  subject.  I  have  the  honor  to  again  draw  attention 
of  the  Commissioner  to  that  communication.  I  have  advised  with  all  the  mill- 
tary  officers  within  this  agency  from  Crow  creek  to  Fort  Rice,  and  I  have  not 
yet  found  one  not  in  favor  of  setting  this  order  aside.  The  Indians  who  gather 
at  these  different  points  are  friendly  to  the  government  and  enemies  to  the  hoe* 
tile  Indians,  and  fear  them  as  enemies.  They  say  they  are  willing  to  help  pro- 
tect the  whites  if  they  can  only  be  permitted  to  purchase  the  means  with  whidb 
to  do  it.  The  Indians  inimical  to  the  government  procure  all  the  ammunitioa 
they  desire  from  traffic  with  the  Red  River  half-breeds.  This  the  friendly  In- 
dians understand,  and  tell  me  this  prohibition  has  driven  many  of  their  young 
men  into  the  hostile  camp;  and  again,  it  is  now  approaching  the  season  of  tbe 
year  when  the  Indians,  settled  along  the  Missouri  river,  must  subsist  to  a  great 
extent  upon  such  small  game  as  cannot  be  successfully  hunted  with  bows  and 
arrows.  Justice  to  these  Indians  requires  that  the  order  be  immediately  ahiO' 
gated.  I  think  it  a  very  dangerous  order  to  enforce  among  these  Indians.  At 
this  place.  Fort  Sully  and  Fort  Rice,  the  Indians  of  known  friendship  should  be 
permitted  to  purchase  ammunition  in  small  quantities,  sufficient  for  hunting  pv* 
poses.  An  arrangement  as  to  the  quantity  and  manner  of  purchase  can  easily 
be  made  between  the  commander  of  the  district,  with  whom  I  have  confened 
upon  this  subject,  and  the  agent.  I  trust  this  subject  may  be  regarded  of  snf' 
ficient  importance  to  command  immediate  attention. 

J.  R.  HANSON, 
United  States  Indian  Agent  of  Upper  Missouri  Sioux. 
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Extract  Jrom  a  letter  to  Colonel  J,  H,  Leavenworth^  United  States  Indian  agents 
from  Winfield  S.  Hancock,  major  general  commanding. 

Headquarters  Department  of  the  Missouri, 

Fort  Leavenworth,  Kansas,  January  17,  1867. 

It  id  not  unlikely  that  a  demand  will  be  made  before  long  upon  the  Cheyennes 
to  redress  some  grieyances.  When  that  time  arrives  you  will  be  notified  of  the 
&ct. 

They  will  be  allowed  some  time  to  consider  and  talk  over  the  matter.  If  you 
have  any  fear  of  the  result  leading  to  hostilities,  you  had  better  place  yourself 
at  Fort  Lamed  or  Fort  Dodge,  as  you  may  think  best. 

If  you  can  get  any  evidence  concerning  the  reported  murder  of  the  Kaw  by 
Bent's  band  of  Cheyennes,  please  furnish  the  same  to  me,  as  I  am  collecting 
all  the  evidence  I  can  in  relation  to  the  outrages  committed  by  that  tribe. 

Your  remark  that  Indians  should  not  be  allowed  to  visit  military  posts  save 
on  business  is  perfectly  correct  as  a  rule,  and  I  will  call  attention  to  that  matter. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

WINFIELD  S.  HANCOCK, 

Major  General  Commanding. 


[From  the  WashlDgton  Chronicle,  Febraary  4,  1867.] 

Sale  of  arms  under  authority  of  the  Indian  Bureau, — Interesting  correspondence. 
— Opinions  of  Generals  Grant  and  Sherman. — Necessity  of  transferring  the 
bureau  to  the  War  Department. 

The  Secretary  of  War  has  addressed  a  communication  to  Representative 
Schenck,  chairman  of  the  Committee  on  Military  Affairs,  enclosing,  for  the  in- 
formation of  the  committee,  a  copy  of  a  letter  from  Major  Douglass,  command- 
ing Fort  Dodge,  dated  January  13,  in  relation  to  the  issue  of  large  numbers  of 
arms,  with  ammunition,  to  the  Kiowas  and  other  Indians,  and  expressing  his 
apprehension  of  Indian  hostilities  in  consequence  thereof.  The  anxiety  of  the 
InaiaoB  for  such  articles  is  not  caused  by  the  lack  of  supply,  because  they  have 
plenty  to  last  for  some  time,  but  everything  tends  to  show  that  the  Indians  are 
laying  in  large  supplies  preparatory  to  an  outbreak. 

Major  Douglass  represents  the  Indians  to  be  in  an  unsettled  condition,  with 
much  dissatisfaction  on  account  of  the  unequal  distribution  of  presents. 

General  Grant,  on  the  1st  instant,  enclosed  a  letter  from  Lieutenant  General 
Sherman  to  the  Secretary  of  War.  General  Grant  says  the  letter  shows  the 
urgent  neoessity  for  an  immediate  transfer  of  the  Indian  Bureau  to  the  War 
Department,  and  the  abolition  of  the  civil  Indian  agents  and  licensed  traders. 
"If,"  he  says,  "the  present  practice  is  to  be  continued,  I  do  not  see  that  any 
conrse  is  left  open  to  us  but  to  withdraw  our  troops  to  the  settlements,  and  call 
upon  Congress  to  provide  means  and  troops  to  carry  on  formidable  hostilities 
against  the  Indians,  until  all  the  Indians  or  all  the  whites  on  the  great  plains, 
and  between  the  settlements  on  the  Missouri  and  the  Pacific  slope,  are  extermi- 
nated. The  course  General^Sherman  has  pursued  in  this  matter,  in  disregarding 
the  permit  of  Mr.  Bogy  and  others,  is  just  right.  I  will  instruct  him  to  enforce 
his  order  imtil  it  is  countermanded  by  the  President  or  yourself.  I  would  also 
respectfully  ask  that  this  matter  be  placed  before  the  President,  and  his  disap- 
proind  of  iicensing  the  sale  of  arms  to  Indians  be  asked.  We  have  treaties  with 
all  tribes  from  time  to  time.  If  the  rule  is  to  be  followed  that  all  tribes  with 
which  we  haTe  treaties  and  to  which  we  pay  annuities  can  procure  such  articles 

£z.I>oe.I< 
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without  stint  or  limit,  it  will  not  be  lon^  before  the  matter  becomes  perfectly 
understood  by  the  Indians,  and  they  avail  themselves  of  it  to  equip  perfectly 
for  war.  They  will  ^ei  arms  either  by  making  treaties  themselves  or  through 
tribes  who  have  such  treaties." 

General  Sherman's  letter  is  dated  January  21  last,  and  addressed  to  General 
Hancock,  commanding  the  military  division  of  the  Missouri,  in  which  he  says: 
•*  We,  the  military,  are  held  responsible  for  the  peace  of  the  frontier,  and  it  is  an 
absurdity  to  attempt  it  if  Indian  agents  and  traders  can  legalize  and  encourage 
so  dangerous  a  traffic."  He  says  he  regards  the  paper  enclosed,  addressed  to 
Mr.  D.  A.  Butterfield,  and  signed  by  Charles  Bogy,  W.  R.  Irwin,  J.  H  Leaven 
worth,  and  others,  as  an  outrage  upon  our  rights  and  supervision  of  the  matters, 
and  authorizes  General  Hancock  to  disregard  that  paper,  and  at  once  stop  the 
practice. 

This  paper,  addressed  to  Mr.  Butterfield,  is  as  follows  : 

**  Sir  :  You  having  requested  verbally  to  be  informed  in  regard  to  your  right 
to  sell  arms  and  ammunition  to  Indians,  we  have  to  state  as  follows :  You,  as  an 
Indian  trader,  licensed  for  that  purpos^e  by  the  United  States  government,  are 
authorized  to  trade  or  sell  arms  and  ammunition  to  any  Indians  that  are  at  peace 
with  and  receiving  annuities  from  the  United  States  government.  This  rule  of 
course  applies  to  any  other  regularly  licensed  trader  as  well  as  yourself." 


30TII  Co.NGRKss,  >  SENATE.  (  Ex.  Doc. 

2d  Session.        f  \      No.  17. 


MESSAGE 


OF  THE 


PRESIDENT  OF    THE   MITED  STATES, 


COMMUNICATING, 


h  compliance  with  a  resolution  of  the  Senate  of  the  second  instant,  a  report  of 
the  Secretary  of  State,  in  relation  to  the  steps  taken  by  him  to  secure  to 
ike  United  SStates  the  right  to  make  the  necessary  surx^eys  for  an  interoceanic 
f kip  canal  through  the  territory  of  Colombia 


Febri;ary  6,  IH67. — Read,  ordered  to  lie  on  the  table  aud  be  priDted. 


To  the  Senate  of  the  United  States : 

In  answer  to  the  resolution  of  the  Senate  of  the  2(1  instant,  requesting  the 
Secretarj  of  State  to  report  what  steps  have  been  taken  by  him  to  secure 
to  the  United  States  the  right  to  make  the  necessary  surveys  for  an  interoceanic 
ship-canal  through  the  territory  of  Colombia,  I  transmit  herewith  the  roptrt 
of  the  Secretary  of  State. 


Washington,  February  4,  18G7. 


ANDREW  JOHNSON. 


Department  op  State, 
Washington,  February  4,  1867. 

The  Secretary  of  State,  in  answer  to  the  resolution  of  the  Senate  of  the  2d 
instant,  requesting  him  *'  to  report  to  the*  Senate  what  steps  have  been  taken  by 
bim  to  obtain  from  the  republic  of  Colombia  the  right  for  the  United  States  to 
make  necessary  eurveys  for  an  interoceanic  ship-canal  through  the  territory  of 
that  republic,''  has  the  honor  to  submit  the  following  statement : 

On  the  16th  of  March  last  the  minister  of  the  United  States  of  Colombia  to 
this  country  subnutted  to  the  State  Department  a  memorandum  of  the  following 
purport : 

The  United  States  of  Colombia  offer  to  the  United  States  the  privilege  to  ex- 
plore and  survey  any  portion  of  the  isthmus  of  Darien  for  the  purpose  of  'ascer- 
taining the  most  suitable  location  for  an  interoceanic  ship-canal. 

2.  Colombia  will  zealously  co-operate  in  the  undertaking  by  granting  all  the 
necessary  authorizations,  aid,  and  comfort  within  its  power  to  facilitate  the  object. 

3.  Id  view  of  obstacles  which  might  arise  from  the  hostility  of  Indians,  the 
United  States  may  unite  with  the  expedition  a  force  sufficient  for  its  protection, 
which  shall  enjoy  the  privileges  usually  conceded  to  an  army  passing,  by  per- 
mission, through  a  friendly  state,  with  the  addition  of  the  right  of  self-defence; 
the  said  force  not  to  exceed  one  hundred  and  fifty  men,  rank  and  file,  unless 
iclnal  forcible  r^istance  by  hostile  Indians,  or  others,  should  render  an  incrf 
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nccegsnry,  in  which  case  the  additional  force  is  not  to  exceed  five  hundred  men. 
The  whoh;  force  is  not  to  remain  in  the  country  any  longer  than  the  said  anr- 
vey  may  make  it  necessary,  nor  he  employed  for  any  other  object  whatfloever. 

4.  The  g<>vernment  of  Colombia  will  supply  the  expedition  with  all  (he  maps, 
charts,  surveys,  reports,  and  plans,  or  information  in  its  possession  which  the 
engineers  m.ay  deem  calculated  to  facilitate  their  labors,  unless  where  it  should 
be  incompatible  with  of  its  existing  obligations. 

o.  Th(*  expenses  of  the  cxpluralion  and  survey,  except  us  otherwise  stipu- 
lated, are  to  be  defrayed  by  the  United  States. 

G.  In  consideration  of  the  premises,  the  United  States  of  Colombia  grant  to 
any  organized  company  of  citizens  of  the  United  States  of  America,  or  its 
agents,  or  assigns,  the  right  of  priority  or  preference  to  construct  and  use  an 
inleroceanic  ship-canal  within  and  across  the  aforesaid  territory,  with  all  the 
necessary  lands  and  collateral  privileges  to  render  the  same  effective  that  may  be 
hereafter  agreed  upon  as  satisfactory  to  the  United  States  of  Colombia  and  the 
company  aforesaid  ;  so  that,  if,  by  virtue  of  said  sur\'ey,  said  work  is  to  be  under- 
taken upon  the  same  terms,  any  company  as  aforesaid  shall  have  the  preference 
over  any  other  company  whatsoever.  But  if,  after  the  expiration  of  the  three 
years  assigned  for  the  completion  of  the  survey  in  the  next  article,  the  mid 
survey  has  not  been  made,  or  if  it  does  not  favor  the  undertaking,  or  if  another 
surv(»y  be  on  such  account  deemed  necessary  and  executed  by  direction  of  the 
Colombian  government,  then,  and  in  any  one  of  such  cases,  this  privilege  of  pri- 
ority or  preference  in  favor  of  citizens  of  the  United  States  shall  cease. 

7.  The  exjdoration  and  survey  is  to  be  commenced  within  a  year,  and  to  be 
finished  within  three  years,  from  the  date  of  the  acceptance  of  the  propositions    , 
contained  in  the  memorandum  by  tlni  two  governments.  j 

8.  The  engineers  in  charge  of  the  expedition  shall  make  the  same  identieil    J 
reports  upon  the  progress  and  result  of  their  labors  to  the  governmect  of  Co- 
lombia as  they  shall  make  to  the  government  of  the  United  States,  accompuj- 
ing  them  with  the  same  illustrations,  maps,  charts,  drawings,  &c. 

9.  The  above  propositions  are  made  sul»ject  to  the  approval  of  the  CongreM 
of  Colombia,  and  the  minister  of  Colombia  undertakes  to  transmit  tbcm  at  once     i 
for  the  action  of  that  body  on  the  receipt  of  their  conditional  acceptance  by  the 
executive  department  of  the  United  States. 

On  the  19th  of  March,  186G,  the  department  addressed  a  note  to  the  minis- 
ter of  Colombia,  in  reply  to  his  memorandum,  in  words  uf  the  following  e£Feet: 
Having  taken  the  President's  views  on  your  memorandum,  the  department  bep 
to  inform  you  that  if  the  propositions,  in  the  form  in  which  you  have  presented 
them,  shall  be  sanctioned  by  the  government  of  Colombia,  through  the  requi- 
site treaty  stipulations,  the  United  States  will  accede  to  them,  subject,  howewft 
to  the  ratification  of  the  Senate. 

No  further  information  has  been  received  from  the  goveniment  of  Oolombia oo 
the  matter,  and  on  the  23d  of  last  November  the  department  again  addrewed 
the  minister  of  Colombia,  asking  him  what  action,  if  any,  had  been  taken  n 
the  premises  by  the  Congrc  ss  of  Colombia.  No  reply  has  as  yet  been  received 
to  that  communication. 

llcspeclfully  submitted  : 

WILLIAM  H.  SEWARD. 

The  PRESIDKXT. 


•NGBBSSb  I  SENATE.  i  Ex.  Doc. 

*nom.       f  )     Xo.  18. 


MESSAGE 

OF  Tin: 


SIDENT  OF  THE    UNITED    STATES, 

COMMUNU'ATINCJ, 

^iance  with  a  resolution  of  the  Senate  of  the  Z\H  ultimo,  the  number 
ames  of  the  deputy  marshals,  hailiffs,  and  criers  in  the  District  of  Co- 
%  who  hate  received  compensation  for  the  year  186G. 


February  6,  1867.— Read,  ordered  to  lie  on  the  t»ible  and  he  print«id. 


Senate : 

with  communicate  a  report  from  the  Secretary  of  the  Interior,  of  this 
answer  to  a  resolution  of  the  Senate  of  the  31st  ultimo,  in  relation  to 
itj  marshals,  bailiffs,  and  criers  in  the  District  of  Columbia,  who  have 
compensation  for  the  year  1866. 

ANDREW  JOHNSON. 
INGTON,  February  4,  1867. 


Department  ok  the  Interior, 

Washington,  D.  C,  February  4,  1867.  . 

Id  answer  to  a  resolution  of  the  Senate  of  the  dlst  ultimo,  directing  the 
7  of  the  Interior  to  communicate  *'  the  number  and  names  of  the  deputy 
,  bailiffs,  and  criers  in  the  District  of  Columbia,  who  have  received 
ition  for  the  year  1866,  the  rates  of  compensation,  and  the  amount  p%id 
ave  the  honor  to  submit  a  copy  of  a  letter  of  this  date,  from  the  First 
Her  of  the  Treasury,  furnishing  the  desired  information, 
am,  sir,  very  respectfully,  your  obedient  servant, 

O.  H.  BROWNING,  Secretary. 

RESIDENT  of  the  United  States. 


Treasury  Department. 
First  Comptroller's  Office,  February  4,  1867. 

in  compliaDce  with  your  request,  with  respect  to  a  resolution  adopted 
Fnitcd  States  Senate  on  the  3l8t  ultimo,  I  submit  the  following  state- 
he  namber  and  liames  of  the  deputy  marshals,  bailiffs,  and  criers  in  the 
of  Colambia,  who  have  received  compensation  for  the  year  1866,  the 
Drnpensatioiiy  and  amount  paid  each  : 


2      DEPUTY   MARSHAL?,    ETC.,   IN    THE   DISTRICT   OF   COLUMBI 

Deputy  United  States  marshals : 

George  W.  Phillip?,  at  $3  000  per  year <3, 0 

James  R.  O'Beirne,  to  5th  November,  at  Sl,70b  per  year 1, 4 

0.  P.  Gooding,  from  Cth  of  November 2 

Crier  and  bailiffs  of  United  States  Supreme  Court : 

0.  P.  Gooding,  crier,  January  1  to  April  3,  at  $3  per  day 2 

W.  H.  Smith,  bailiff,  January  1  to  April  13,  at  83  per  day 3 

A.  Phillips,  bailiff,  January  1  to  April  13,  at  $3  per  day 3 

W.  H.  Heard  on,  bailiff,  January  1,  to  April  13,  at  $3  per  day 2 

Bailiflf  of  the  orphans*  court : 

F.  A.  Jones,  to  June  30, 57  days,  at  $2  per  day   1 

Crier  of  the  circuit,  criminal,  district,  and  supreme  courts  of  the 
District  of  Columbia  : 

W.  A.  Mulloy,  272  days,  at  $2  per  day fi 

Huiliffs  of  circuit,  district,  and  supreme  courts,  District  of  Columbia: 

J.  H.  O'Heirne,  to  5tb  November,  ISl  days,  at  S2  per  day 3 

0.  P  Gooding,  from  Cth  November,  4G  days,  at  $2  per  day 

H.  E.  L.  Keese,  to  5tli  February,  28  dsiys,  at  $2  per  day 

J.  L.  Turner,  from  Gth  February,  200  days,  at  52  per  day 4 

W.  W.  Kiiby,  to  27lh  November,  201  days,  at  82  per  day 4 

T.  II.  Robinrfon,  from  Sth  December,  19  days,  at  82  per  day 

1.  M.  Busher,  228  days,  at  $2  per  day 4 

Bailiffs  of  the  criminal  court  : 

M.  L.  Ross,  231  days,  at  82  per  day 4 

J.  F.  King,  234  days,  it  $2  ])er  day 4 

J.  If.  Stewai  t,  234  days,  at  $2  per  day 4 

H.  B.  Hughes,  234  days,  at  S2  ])er  day 4 

John  Dewdney ,  2ol  days,  at  S2  per  day 4 

I  am  unable  to  give  the  payments  to  crier  and  bailiffs  in  the  United 
Supreme  Court  at  its  current  term,  and  to  the  bailiff  of  the  orphans'  court 
30th  of  June,  becaufjc  the  marsharri  accounts  have  not  all  been  received. 
Very  re^pectfullv,  your  obedient  servant, 

R.  W.  TAYLER, 
Comptroi 
Hon.  ().  H.  Brow  mm;, 

Serrrfari/  of  the  Interior. 


9TH  Congress,  >  SENATE.  (  Ex.  Doc. 

2d  Segstan.        i  \    No.  19. 


MESSAGE 


OF  TIIL 


PRESIDENT  OF  THE  UNITED  STATES, 


COMMUNICATING, 


b  compliance  witJi  a  resolution  of  the  Senate  of  the  2d  instantt  a  copy  of  the 
letter  on  which  the  Secretary  of  State  founded  his  recent  inquiries^  addressed 
to  Mr,  Motley,  minister  of  the  United  States  at  Vienna,  tcith  regard  to  his 
reported  conversation  and  opinions. 


February  6,  1837. — Read,  referred  to  the  Committee  on  Foreign  Re:ntion.«<.  and  ordered  to 

be  printed. 


To  the  Senate  of  the  United  States : 

Itnmemit  heiewith,  in  answer  to  the  Senate's  resolution  of  the  2d  instant,  a 
report  from  the  Secretary  of  State,  with  an  accompanying  document. 

ANDREW  JOHNSON. 
Washington,  February  5,  1S67. 


Department  of  State, 

Washington,  February  4,  18G7. 

The  Secretary  of  State,  to  whom  was  referred  the  resolution  of  the  Senate  of 
tte  2d  instant,  requesting  the  President  to  communicate  to  that  body,  '*  if,  in 
Ui  omDion,  net  incompatible  with  the  public  interests,  a  copy  of  the  letter  on 
vlddi  the  Secretary  of  State  founded  his  recent  inquiries  addressed  to  Mr. 
^bdey,  minister  of  the  United  States  at  Vienna,  with  regard  to  his  reported 
^^nrmation  and  opinions,  and  to  furnish  the  name  of  the  writer  of  such  letter," 
■^  the  honor  to  lay  before  the  President  a  transcript  of  the  paper  referred  to. 

WILLIAM  II.  SEWARD. 

The  Prbsidbnt. 


George  W.  McCrackin  to  the  President  of  the  United  States, 

Paris,  Hotel  Mburice,  October  23,  18G6. 

Mr.  Prrsidbnt  :  I  have  travelled  a  good  deal  in  Europe  during  the  last 
y^i  tod  had  occasion  to  see  something  of  our  ministers  ju)d  consuls  in  various 
^Dtriet.  A  lai^  majority  of  those  whom  I  met  with  we're  bitterly  hostile  to 
JTOQ  and  your  administration,  and  expressed  that  hostility  in  bo  open  and  offen- 
vFeamtmier  aa  to  astonish  American  travellers,  and  to  leave  a  very  bad  im- 
(veirion  oa  Bnropeana  who  were  present.  This  was  particularly  true  of  those 
fiOfli  th  New  England  States,  of  whom  a  large  majority  of  our  foreign  repr'  ' 


2  INQUIRIES   ADDRESSED   TO   MR.    MOTLEY. 

sentation  seems  to  be  composed,  and  a  very  indifferent  set  they  are,  individu- 
ally and  collectively. 

Mr.  Motley,  minister  at  Vienna,  does  not  pretend  to  conceal  his  *'  disgust," 
as  he  styles  it,  elegantly,  at  your  whole  conduct.  Having  been  appointed 
exclusively  by  Charles  Sumner,  he  applauds  him  and  his  revolutionary  doc- 
trines, despises  American  democracy,  and  proclaims  loudly  that  an  English 
nobleman  is  the  model  of  human  perfection.  There  is  not  in  all  Europe  a  more 
thorough  flunky,  or  a  more  un-American  functionary.  He  tells  every  traveller 
that  Sumner  is  entirely  justified,  and  that  you  have  deserted  your  pledges  and 
principles  in  common  with  Mr.  Seward,  who  he  says  is  "  hopelessly  degraded.'' 

At  Frankfort  the  consul.  Murphy,  who  is  said  to  have  cleared  more  than 
S  100,000  through  his  oflSce,  declared,  repeatedly,  that  the  threat  of  his  friend 
"  Zach.  Chandler"  would  be  made  good,  and  ought  to  be^by  ypur  impeachment 
This  is  notorious,  and  a  public  scandal.  The  fellow  himself  is  vulgar,  ignorant, 
and  unworthy,  and  is  one  of  Chandler's  tools. 

Hale,  at  Madrid,  condemned  your  course  in  a  malignant  manner  to  vaiious 
Americans,  and  so  did  Moms,  at  Constantinople. 

Some  of  my  friends  who  went  to  Morocco  heard  McMath,  at  Tangier,  rail 
violently  and  shamefully  against  you,  saying  he  was  ready  to  retire  from  "  such 
a  concern."     Perry,  at  Tunis,  was  equally  offensive  in  his  language. 

There  ^re  many  others  in  the  same  boat,  and  it  is  time  that  better  men  were 
appointed — men  who  will,  at  least,  respect  the  President  and  the  dignity  of  hia 
oifice. 

Radicalism  of  the  worst  sort  makes  war  on  you  and  your  friends  under  every 
pretext,  and  yet  the  instruments  c^f  that  faction  are  blatant  all  over  Europe  in 
condemnation  of  both.     It  is  a  shame  and  a  stigma  to  permit  this  longer. 

Massachusetts  seems  to  monopolize  a  lion's  share  of  the  consulates,  and 
Boston  has  no  less  than  three  of  the  first  missions — Mr.  Adams,  Burl ingamc,  and 
Motley. ' 

Is  no  other  part  of  our  country  to  be  considered  or  worthy  of  notice  ?  Must 
Sumner,  Butler,  Phillips,  Chandler,  and  the  like,  engross  all  the  honors  forthdr 
satellites  ? 

I  want  nothing  at  your  hands  of  any  sort,  but  fit  and  decent  men  should  be 
sent  abroad  who  will  not  slander  the  chief  executive  and  the  government 

The  consul  at  Geneva  is  a  common  dninkard,  and  a  disgrace  to  the  conntiy. 
When  sober  lie  abuses  the  President  in  the  hearing  of  everybody. 

Respectable  Americans  are  very  much  mortified  by  the  presence  of  such  un- 
worthy persons  in  place  of  trust  aud  responsibility,  and  few  like  the  task  of 
letting  their  experience  be  known  as  1  have  done.     There  are  hundreds  who 
know  much  more,  but  prefer  to  remain  silent. 
Most  respectfully, 

GEO.  W.  McCRACKIN, 

Of  New  York. 

A  friend  will  deliver  this  note  personally. 


39th  Cong  BBSS,  J  SENATE.  (  Ex.  Doc. 

2d  Session.       /  (    No.  20. 


MESSAGE 

OP  THE 


PRESIDENT  OF   THE   UNITED  STATES, 

COMMUNICATING, 

U  compliance  with  a  resolution  of  the  Senate  of  the  3lst  ultimo,  a  report  from 
the  Secretary  of  the  Treasury  in  relation  to  a  treaty  of  commercial  reciprocity 
with  the  Hawaiian  islands. 


February  6,  ltiG7. — Read  and  ordered  to  lie  on  the  table  and  be  printed. 


To  Hit  Senate  of  the  United  States  : 

I  traoBmit  a  report  of  the  Secretary  of  the  Treasury,  in  answer  to  a  resolution 
of  the  Senate  of  the  Slst  ultimo,  on  the  subject  of  a  treaty  of  reciprocity  with 
the  Hawaiian  islands. 

ANDREW  JOHNSON. 

Washington,  February  4,  1867. 


Treasury  Department, 

Washington,  February  2,  1867. 

The  Secretary  of  the  Treasury  has  received  a  resolution  of  the  Senate,  passed 
January  31,  1867,  requesting  the  Secretary  of  the  Treasury  to  report  whether^ 
in  his  opinion,  American  interests  would  not  be  subserved  by  a  treaty  of  com- 
Qerdal  reciprocity  with  the  Hawaiian  islands,  and  has  the  honor  to  submit  the 
bnoiriQg  report : 

In  the  opinion  of  the  Secretary  of  the  Treasury  the  establishment  of  reciprocal 
trade  between  the  United  States  and  the  kingdom  of  the  Hawaiian  islands 
voold  have  the  immediate  effect  to  reduce  in  some  degree  the  revenue  derived 
from  customs,  while  it  would,  on  the  other  hand,  undoubtedly  tend  ultimately 
to  an  enlargement  of  national  commerce.  In  the  opinion  of  the  Secretary  of  the 
Treaeary  measures  for  raising  revenue  upon  external,  as  well  as  internal,  com- 
merce fall  within  the  proper  province  of  Congress,  and,  except  on  extraordinary 
occasions,  they  should  be  instituted  and  carried  into  effect,  not  by  an  exercise  of 
tke  treaty-maiLing  power,  but  by  legislation.  These  opinions  axe  in  accordance 
vith  the  general  course  of  proceeding  in  the  United  States.  Whether  the  rela- 
tiong  existing  between  the  United  States  and  the  kingdom  of  the  Hawaiian 
islands  are  in  such  a  condition  as  to  render  a  resort  to  the  treaty-making  power 
itcccBsary  or  expedient,  with  a  view  to  the  establishing  of  reciprocal  trade,  is  & 
<loe8tion  which  does  not  fall  within  the  province  of  this  department,  and  upon 
vMch  the  Secretary  of  the  Treasury  is  not  specially  informed. 

Ilie  Secretary  submits,  however,  for  the  information  of  the  Senate,  in  regard 
^  the  subject  of  the  resolution,  a  report  from  the  Director  of  the  Bureau  of  Sta- 
^^^  which  report  shows  the  imports  and  the  exports  from  and  to  the  king- 
^  of  the  Hawaiian  islands  during  the  past  seven  years,  in  values  and  com- 
^ities,  and  shows,  also,  the  general  course  of  trade  during  that  period. 

Bespectfony  snlnnitted  : 

HUGH  Mcculloch. 

Tbe  PRB8IDBNT. 


2  RECIPROCITY   TREATY    WITH   HAWAIIAN    ISLANDS. 

Treasury  Dbpartmbnt, 
Bureau  of  Statistics,  February  1,  1S67. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  commanication  of 
this  day's  date,  requesting  me  to  furnish  yon  with  such  information  as  may  be 
in  my  possession  and  which  may  touch  upon  the  subject  of  a  treaty  of  reciprocal 
commerce  with  the  Hawaiian  islands,  and  do  respectfully  submit  the  following 
information  : 

The  following  table  exhibits  the  value  of  the  imports  into  the  United  States 
from  the  Hawaiian  islands  during  the  past  seven  years  : 


Fiscal  year*. 


18G0 
1861 
1862 
1863 
1864 
1865 
1866 


Total  in  Mven  yean. 


Atlantic  ports. 


Pacific  ports. 


American 
vessels. 


$113,414 

110, 400 

10,562 

250.259 

174. 178 

58.533 

48,268 


Foreign 
vessels. 


None. 
None. 
None. 
None. 
$746,473 
307,297 
195, 175 


American  ■  Foreign 
vessels.     !   vessels. 


s 


'■3 


o 
H 


$220,804 
249,211 
554,707 
378,313 
472,606 
1,283,184 
1,198.395 


$34,641 
12.194 
19,201 

None. 

None. 
40.728 

147,267 


$112,414 
110,400 
10.662 
250,259 
920,651 
365,830 
243,443 


a 


ft-g 

•a  8. 

O 


$355,445 
261.405 
573,908 
378.313 
472,606 
],.'123,919 
1, 345. 662 


o 


$367,09 

371.W 

584,  flO 

69B,9n 

1.393^SS7 

1,689, 7« 

l.Se9;10S 


6,6J4.810 


The  following  table  exhibits  the  value  of  the  exports  of  domestic  produce 
from  the  United  States  to  the  Hawaiian  islands  during  the  past  seven  years: 


Atlantic  ports. 


Fiscal  vears. 


'  American 
vessels. 


1860 '  $306,648 


1861 
1862 
1863 
1864 
1865 
1866 


(*) 

(") 
201, 970 
101.535 

88,755 
151, 831 


Foreign 
vessels. 


None. 
(*) 

$23,298 

393,640 

125, 918 

93, 762 


Total  in  seven  yean. 


Pacific  iwrts. 


American 
vtssels. 


1293,775 
(*) 
(♦) 
262,990 
574,886 
539,978 
752. 910 


Foreign 

vessels. 


$37,066 

(•) 

(*) 
3,903 
152,924 

11,610 

53,136 


II 

o 


$306,648 

(*) 

(*) 
32.\S68 
495, 175 
214, 6rj 
845,593 


S 

■aS. 

o 


$330,841 

(•) 

(*) 

S66.893 

727,810 

551.588 

806.046 


es 

0 


378^09 
4M,I» 
49i;lfl 

1,2^» 

76d.»l 

i.«uq 

5,043^571 


*  Records  missing. 


The  following  table  exhibits  the  value  of  the  exports  of  foreign  mercbandiM 
from  the  United  States  to  the  Hawaiian  islands  during  che  past  seven  years : 


Atlantic  ports. 

Pacific  ports. 

Total  Atlantic 
ports. 

Total  Pacific 
ports. 

Fiscal  years. 

American 
vessels. 

Foreign 
vetseU. 

American 
vessels. 

Foreign 
vessels. 

• 

1860 

None. 

$43,339 

10,845 

20,676 

2,857 

4,866 

4,437 

None. 

^') 

$3,850 
6.640 
5,898 
4,406 

None. 

$47,873 
44,789 
37,241 
46,060 
39,348 

144.349 

$8,342 
(*) 
<*) 
(") 
(*) 
1,955 

11,673 

None. 

$43,339 

10,845 

24,539 

9,497 

10,764 

8,845 

$8,342 
47.872 
44.780 
37,9«l 
46^060 
41,303 
150.081 

$^V^ 

1861 

Sifli 

1862 

eCm 

1863 

6L97I 

1864 ; 

«0 

1865 

Stf 

1866 

ifiiii 
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Total  exporlt,  value. 

1660 4645,  831 

1861 •475,  054 

1962 •558,  089 

1863 553,  037 

1864 1,  278,  542 

1865 818.  328 

1866 1,  216,  505 

Total 5.  546,  286 


Of  the  imports,  the  principal  articles  imported  into  the  Atlantic  States  appear 
to  lisve  been  the  products  of  the  whale  fisheries  ;  and  of  those  imported  into  the 
PkiSc  States,  the  principal  articles  appear  to  have  been  unrefined  sugar,  sinip, 
tnd  molasses.     Of  these  latter  commodities,  there  was  imported  the  following 
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The  principal  imports  for  the  past  year  were  as  follows  : 

Sltlement  exhibiting  the  value  of  foreign  merchandiie  imported  into  lite  United 
Staletfrom  the  Hawaiian  itland$  during  the  year  ending  June  30,  1866. 

Imports  free  of  duty 8239,588 

Importg  paying  daty 1, 349, 517 


^•Ik  of  imports  to  Atlantic  ports S243,  443 

Vilne  of  imports  to  Pacific  ports- 1,345,662 


*  Pmm  prinlsd  Conmeroe  and  Navigation  Beport. 


4  RECIPfiOCITY   TREATY    WITH   HAWAIIAN   ISLANDS. 

Partial  statement  exhibiting  the  value  of  the  principal  articles  imported  from 
the  Hawaiian  islands  into  the  United  States  for  the  year. 

Coffee $47,  809 

Fruits 13, 532 

Furs 1, 478 

Hides 33, 628 

Iron,  (bar) 3, 930 

Other  metala 2,  415 

Mosses,  &c.,  used  for  mattiesscs 17, 599 

Nuts 1, 757 

Oils 153,  750 

Other  products  of  fisheries,  includiug  whalebone 116, 780 

Potatoes 1, 172 

Rice 13, 532 

Spirits,  distilled 2^,22^ 

Sugar 1,  024,924 

Sirup  from  cane 3, 882 

Molasses 95, 567 

Tallow 7, 271 

Tin,  in  pigs  and  bars *      1 ,  335 

Vegetables,  crude 2, 312 

Wool 2,  32.5 

Blankets,  wholly  or  in  part  of  wool 2, 182 

All  other  articles 15,  G98 

1,589,105 


The  principal  exports  for  the  past  year  were  as  follows  : 

Statnnent  exhibiting  the  value  of  domestic  merchandise  exported  from  the  Unittd 
States  to  the  Hawaiian  islands  during  thcjiscal  year  ending  June  30, 1866. 

Agricultural  implements SIO,  394 

Horses 21,537 

Bread  and  breadstuffs 81,035 

Bricks,  lime,  and  cement 12, 374 

Cotton  manufactures 45, 072 

Drugs  and  medicines 11, 747 

Bullion 24,000 

Gold  and  silver  coin 62, 435 

Cordage 21,948 

Boots  and  shoes 22,642 

Hardware 1 15, 654 

Saddlery  and  harness 17, 232 

Lumber,  furniture,  and  woodeu  wares 263, 490 

Petroleum 13, 170 

Paper  and  stationery 12, 044 

Beef,  pork,  hams,  bacon,  and  preserved  meats 22, 545 

Dried  and  pickled  fish  and  oysters 17, 457 

Manufactured  tobacco 19, 635 

Wearing  apparel  and  unspecified  manufactures  of  wool 48, 000 

Other  articles,  amounting  m  value  to  less  than  $10,000  each,  and 

all  articles  not  enumerated 209, 228 

Total 1,051,639 


RECIPROCITY   TREATY   WITH   HAWAIIAN    ISLANDS.  5 

From  these  statements  it  appears — * 

First.  That  the  commerce  of  the  United  States  with  the  Hawaiian  islands  is 
of  comparatively  trifling  amount.  The  total  imports  and  exports  from  and  to 
the  Hawaiian  islands,  daring  the  past  seven  years,  amounted  to  but  $12,171,096  ; 
while  the  total  imports  and  exports  of  the  United  States  during  the  same  period, 
amounted  in  the  aggregate  to  $4,534,226,706,  or  445  times  as  much. 

Second.  That  the  nature  of  the  trade  between  the  United  States  and  the 
Hawaiian  islands  is  mainly  an  exchange  of  agricultural,  forest,  and  manufac- 
tured products  of  the  United  States  for  the  unrefined  sugar,  sirup,  and  molasses 
of  the  Hawaiian  islands. 

Third.  That  the  quantity  of  unrefined  sugar,  sirup,  and  molasses  imported 
from  the  Hawaiian  islands  into  the  United  States,  during  the  past  seven  years, 
was  less  than  $3,000,000  in  value  ;  that  the  total  imports  of  the  same  articles, 
daring  the  same  period,  from  all  countries  into  the  United  States,  was  about 
1220,000,000 ;  and  that  therefore  the  quantity  of  unrefined  sugar,  sirup,  and 
molasses  imported  from  the  Sandwich  islands,  as  compared  with  the  quantity 
imported  from  all  countries,  was  little  more  than  one  per  cent. 

Fourth.  That  the  trade  ia  confined,  for  the  main  part,  to  the  Pacific  States, 
and  California  in  particular. 

Fifth.  That  the  revenue  derived  from  imports  from  the  Hawaiian  islands 
during  the  past  seven  years  amounted  to  little  more  than  $700,000. 
I  remain,  sir,  very  respectfully,  your  obedient  servant, 

ALEX.  DELMAR,  Director, 
Hon.  Hugh  McCulloch, 

Secretary  of  the  Treasury. 


H  GoNGB&ss,  )  SENATE.  (  Ex.  Doc. 

Id  Sestion.     §  \    No.  21. 


LETTER 


OF 


THE    SECRETARY   OF    WAR, 


COMMUNlCATtN'G, 


compliance  with  a  resolution  of  the  Senate  of  January  24,  1867,  the  names 
tf  ojiccrs  appointed  tinder  the  act  of  July  28,  1866,  who  have  not  joined 
'heir  regiments  or  stations;  also  their  rank^  and  the  regiments  to  which  they 
iatt  been  assigned  ;  together  with  the  reasons  why  they  have  not  reported  as 
*rdfred. 


February  7,  1867. — Read,  ordered  to  lie  on  the  table  and  be  printed. 


War  Department, 

Washington,  February  6,  1867. 

5IR :  I  have  the  houor  to  transmit  herewith  the  Adjutant  Generars  report  of 
2uary  31, 1867,  showing  the  names  of  officers  appointed  under  the  act  of  July 
1866,  who  have  not  joined  their  regiments  or  stations,  and  giving  the  other 
annatioii  called  for  in  the  Senate's  resolution  of  January  24, 1867. 
Very  respectfully,  sir,  your  obedient  servant, 

EDWIN  M.  STANTON, 

Secretary  of  War, 
HoB.L  F.  S.  Foster, 

President  of  the  Senate, 
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9th  Coxgbbss,  )  SENATE.  (  Ex.  Doc. 

2d  Setfion.       )  (    No.  22. 


LETTER 

OF  THE 


SECRETARY   OF    THE    INTERIOR, 


COMM  UXIC  ATINC , 


Incompliance  witli  a  resolution  of  the  Senate  of  January  31,  1867,  information 
in  relation  to  the  condition  of  the  Indians  novo  located  in  the  vicinity  of  Lake 
Traverse  and  Fort  Wadsworth,  Dakota  Territory,  at  the  outbreak  in  Min- 
naota  in  1862,  the  part  they  took  in  conneetion  with  that  outbreak,  and  the 
cause  of  their  being  permitted  to  remain  near  the  Minnesota  frontier. 


Febbuary  7,  1867. — Referred  to  the  Committee  on  iDdiun  Affairs  and  ordered  to  bo  printed 


Dbparmbnt  of  thk  Interiok, 
Washington,  D.  C,  February  6,  1867. 

Sir  :  I  have  the  honor  to  transmit  herewith  a  copy  of  a  communication  dated 
the  «')th  instant,  from  the  Commissioner  of  Indian  Affairs,  containing  the  infor- 
mation called  for  by  Senate  resolution  of  January  31,  1867,  which  is  in  the 
foDowing  words : 

''Resolved^  That  the  Secretary  of  the  Interior  be,  and  he  is  hereby,  respectfully 
i^nested  to  report  to  the  Senate  the  condition  of  the  Indians  now  located  in 
the  vicinity  of  Lake  Traverse  and  Fort  Wadsworth,  Dakota  Territory,  at  the 
outbreak  in  Minnesota  in  1862 ;  the  part  they  took  in  connection  with  that  out- 
break, the  cause  of  their  being  permitted  to  remain  near  the  Minnesota  frontier 
when  the  other  surrendered  Sioux  were  sent  to  the  Crow  Creek  reservation  in 
1863 ;  whether  they  have  been  uniformly  friendly  in  their  relations  with  the 
•  whites  since  the  outbreak,  or  otherwise ;  whether  they  have  any  reservation 
•Hotted  them ;  and  whether  they  have  been  recipients  from  the  Interior  Depart- 
p^t,  since  the  outbreak,  of  any  annuities,  clothing,  provisions,  or  agricultural 
implements ;  and  whether  their  removal  from  their  present  location  to  a  point 
BMre  removed  from  the  Minnesota  frontier,  is  contemplated  by  the  Interior  De- 
partment." 

Very  respectfully,  your  obedient  servant, 

O.  H.  BROWNING,  Secretary, 
Hon.  Lafayette  S.  Foster, 

President  of  the  Senate,  Washington. 


Department  of  the  Interior,  Office  Indian  Affairs, 

Washington,  D,  C,  February  5,  1867. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt,  by  reference  from  your  de- 
^'^nty  of  a  resolution  of  inquiry,  passed  by  the  Senate  on  the  31st  ultimo,  in 
'^«  following  words :  **  Resolved,  That  the  Secretary  of  the  Interior  be,  and  is 


Dth  Coxgbbss,  )  SENATE.  (  Ex.  Doc. 

2d  Session,       )  (No.  22. 


LETTER 

OF  THE 


SECRETARY   OF    THE    INTERIOR, 


COMMUNICATING, 


bi  compliance  with  a  resolution  of  the  Senate  of  January  31,  1867,  information 
'%%  relation  to  the  condition  of  the  Indians  now  located  in  the  vicinity  of  Lake 
Traverse  and  Fort  Wadsworth,  Dakota  Territory,  at  the  outbreak  in  Min- 
nesota in  1862,  the  part  they  took  in  conn^^etion  icith  that  outbreak,  and  the 
cause  of  their  being  permitted  to  remain  near  the  Minnesota  frontier. 


b"EBRU.\RY  7,  1867. — Referred  to  the  Committee  on  Indian  Affairs  and  ordered  to  bo  printed 


Dbparmbnt  of  thk  Interior, 
Washington,  D.  C,  February  6,  1867. 

Sir  :  I  have  tbe  honor  to  transmit  herewith  a  copy  of  a  communication  dated 
the  .'ith  instant,  from  the  Commissioner  of  Indian  Affairs,  containing  the  infor- 
nution  called  for  by  Senate  resolution  of  January  31,  1867,  which  is  in  the 
foDoving  words : 

'*Retolved,  That  the  Secretary  of  the  Interior  be,  and  he  is  hereby,  respectfully 
requested  to  report  to  the  Senate  the  condition  of  the  Indians  now  located  in 
the  vicinity  of  Lake  Traverse  and  Fort  Wadsworth,  Dakota  Territory,  at  the 
outbreak  in  Minnesota  in  1862 ;  the  part  they  took  in  connection  with  that  out- 
break, the  cause  of  their  being  permitted  to  remain  near  the  Minnesota  frontier 
whea  the  other  surrendered  Sioux  were  sent  to  the  Crow  Creek  reservation  in 
1863;  whether  they  have  been  uniformly  friendly  in  their  relations  with  the 
^HiteB  since  the  outbreak,  or  otherwise ;  whether  they  have  any  reservation 
•Dotted  them ;  and  whether  they  have  been  recipients  from  the  Interior  Depart- 
n^nt,  since  the  outbreak,  of  any  annuities,  clothing,  provisions,  or  agricultural 
iiaplements ;  and  whether  their  removal  from  their  present  location  to  a  point 
^Bore  removed  from  the  Minnesota  frontier,  is  contemplated  by  the  Interior  De- 
partment." 

Very  respectfully,  your  obedient  servant, 

O.  H.  BROWNING,  Secretary. 
Hon.  Lafayette  S.  Foster, 

President  of  the  Senate,  Washington. 


Department  of  the  Interior,  Office  Indian  Affairs, 

Washington,  D.  C,  February  5,  1867. 

^'8 :  I  have  the  honor  to  acknowledge  the  receipt,  by  reference  from  your  de- 
^Qtent,  of  a  resolution  of  inquiry,  passed  by  the  Senate  on  the  31st  ultimo,  in 
^«  following  words :  **  Resolved,  That  the  Secretary  of  the  Interior  be,  and  is 


2  INDIANS    IN    DAKOTA    TERRITORY. 

hereby  respectfully  requested,  to  report  to  the  Senate,  the  couditiou  of  the  In- 
dians now  located  in  the  vicinity  of  Lake  Traverse  and  Fort  Wadswortb,  Da- 
kota Territory,  at  the  outbreak   in  Minnesota  in  1862 ;  the  part  they  took  in 
connection  with  that  outbreak ;  tl.e  cause  of  their  being  permitted  to  remain 
near  the  Minnesota  frontier,  when  the  other  surrendered  Sioux  were  sent  to  tbe 
Crow  Creek  reservation,  in  I8G3  ;  whether  they  have  been  uniformly  frieudly 
in  their  relations  with  the  whites  since  the  outbreak,  or  otherwise;  whether  they 
have  any  leserwations  allotted  them;  and  whether  they  have  been  recipients 
from  the  Interior  Department,  since  the  outbreak,  of  any   annuities,  clothing, 
provisions,  or  a^^ricultural  implements ;  and  whether  their  removal  from  thdi 
present  location  to  a  point  more  removed  from  the  Minnesota  frontier  is  contem- 
plated by  the  Interior  Department."     In  response   to  the  above   inquiries,  in 
their  order,  I  beg  leave  to  report  : 

First.  In  regard  to  the  conditioji  of  the  Sioux  Indians  referred  to  at  the  timt 
of  the  outhreak  of  18G2. — A  large  number  of  them  had  been  for  some  years  set- 
tled upon  their  reservations  along  the  St.  Peters  or  Minnesota  river,  in  pnisnitii 
of  agriculture.  They  had  good  schools  and  were  advancing  rapidly  in  dviiizt- 
tion ;  their  agricultural  operations  were  carried  on  with  great  success,  so  fiir  ai 
they  were  undertaken,  and  that  in  spite  of  the  opposition  of  portions  of  the  foni 
bands  who  occupied  the  reservation,  divided  into  Upper  and  Lower  Sioux.  Full 
statements  as  to  the  condition  of  these  Indians,  so  far  as  it  may  be  deduced  finom 
the  results  of  their  farming  operations,  are  to  be  found  in  the  very  full  and  care- 
ful report  of  agent  Galbraith,  printed,  at  pages  262,  et  seq.^  of  the  Annual  Report 
of  this  office  for  1863,  extracts  from  which  are  appended,  marked  A. 

It  is  apparent  from  that  report  that  the  condition  of  the  "  farmer  Indians" 
was,  in  material  wealth  and  prosperity,  fully  equal  to  that  of  white  settlers  npon 
the  frontiers.  They  were  in  receipt  of  liberal  annuities,  secured  to  them  bj 
ti'eaty  upon  the  sale  of  a  large  body  of  land  to  the  government. 

Second.  As  to  the  part  taken  by  the  Indians,  concerning  whom  inquiry  is  made 
in  the  outbreak   of  1862. — That  the  outbreak  of  hostilities  commenced  among 
the  Sioux  at  lower  agency,  and  spreading  to  those  in  that  agency  who  were  op- 
posed to  civilization,  and  thence  to  the  Indians  of  the  same  class  in  tbe  upper 
agency,  was  attended  by  the  usual  atrocities  of  Indian  warfare.     The  munler 
of  so  large  a  number  of  the  settlers  by  hostile  parties  scattered  in  various  direc- 
tions, of  course  exasperated  the  people  of  Minnesota  to  that  degree  that  no  In- 
dian, be  he  ever  so  friendly,  was  safe  within  the  limits  of  the  State ;  and  th** 
military  force  sent  into  that  region  to  quell  the  disturbance,  by  its  prompt  and 
severe  action,  had  the  effect  to   drive  all  the  Sioux  beyond  the  frontier,  wiilr 
very  few  exceptions.     Some  of  those  who  were  proved  or  supposed  to  have  ac- 
tually taken  part  in  the  massacre  of  whites  were  taken  prisoners,  and  of  the?e, 
thirty-nine  were  hung  at  Mankato,  and  a  large  number  sent  to  Davenport  iu 
confinement.     It  was  for  the  most  part  the  wives  and  children,  and  old  men  be- 
longing to  the  families   of  these  prisoners,  who  were  sent  to  Crow  Creek  reser- 
vation,  though  some  of  the  surrendered  Indians,  known  to  have  been  friendlr* 
accompanied   them.     The  more  guilty,  of   all  the  bands,  fled  far  to  the  north- 
ward, and  have  since  been  living  in  the  region  not  far  from  Pembina,  and  mostly 
beyond  the  British  line.     A  large  number  who  professed,  and  in  many  cietf 
had  manifested,  their  friendship,  but  who  fled  from  the  indiscriminate  vcngeanee 
of  tbe  whites,  have  been  living  since  1862  about  Lake  Traverse  and  in  tbe  vi- 
cinity of  Fort  Wadswortb.     These  are  the  subjects  of  this  inquiry,  and  it  » 
not  believed  that  any  of  them  took  any  except  a  friendly  part  in  the  ontbreik 
referred  to. 

For  a  more  full  statement  of  these  matters,  I  beg  leave  to  refer  to  papers  x^ 
lating  to  these  Indians,  printed  at  page  2''^5,  et  seq,,  of  the  annual  report  of  this 
office  for  ]  866 ;  particularly  to  a  report  from  this  office  dated  April  20, 1866. 
a  copy  of  which  is  herewith,  marked  B. 


INDIANS    IN    DAKOTA   TERRITORY  3 

ird.  As  to  the  cause  of  allowing  these  people  to  reynain,  when  the  others 
ent  to  Grow  creek, — The  facts  above  stated,  and  referred  to  in  the  docu- 

cited,  throw  some  light  upon  the  subject;  but  it  is  further  evident, 
reports  of  military  officers,  that  these  Indians,  employed  by  and  under 
f  the  government,  have  really  been  of  great  service  in  protecting  the 
T  from  other  and  hostile  bands  of  Sioux,  with  whom  war  prevailed  down 

Bnmmer  of  1865.  Another  consideration  was,  that  the  reservation  at 
creek  was  speedily  found  and  reported  to  be  unfit  for  an  agricultural 
aeiit. 

trth.    Whether  these  Indian.^  have  been  unif or mihj  friendly  in  their  rela- 
with  the  whites,  or  othencisc. — It  is  stated  by  those  who  know  these 

well,  that  there  are  none  among  them  who  are  cr  have  been  hostile. 
e  contrary,  it  is  shown  by  the  papers  herein  referred  to  that  many  of 
lave  risked  their  lives  in  defending  the  whites,  with  very  poor  reward. 
\h.    Whether  they  have  reservations. — They  have  none.     The  action  of 
ess  in  declaring  their  treaties  abrogated,  and  its  consequences,  are  fully 
in  the  papers  above  referred  to  in  the  annual  report  of  1866. 
'h.    Whether  they  have  received  from  the  Interior  Department,  since  the 
akf  any  annuities,  clothings  provisions,  or  agricultural  implements. — Their 
ies  were  forfeited,  and  no  aid  has  been  given  them,  except,  that  on  one 
m  a  lot  of  hoes  to  the  aniount  of  8800  was  furnished  them  on  the  urgent 
ontation  of  Generals  Curtis  and  Sibley,  and  other  parties. 
mth.   Whether  their  removal  from  their  present  location  to  a  point  more 
id  from  the  Minnesota  frontier  is  contemplated  hy  the  Interior  Depart - 
—In  reply  to  this  inquiry,  I  have  to  state  that  this  office  is  not  prepared 
gest  any  definite  plan  for  the  removal  and  settlement  elsewhere  of  these 
18,  until  after  a  full  conference  with  them  and  their  friends.     Representa- 
hiefs  are  now  here,  invited  for  the  purpose  of  such  conference.     They 
the  arrival,  now  daily  expected,  of  the  Sioux  from  Niobrara  and  from  the 
on  reservation  ;  and  it  is  my  hope  to  be  able  to  devise  some  plan  for  the 
of  all  these  Indians  which  will  conduce  to  their  beuefit,  and  to  do  justice 
tried  fidelity  of  the  friendly  Sioux,  and  to  submit  such  plans  to  Congress 
;h  your  department  at  an  early  day. 

Very  respectfully,  your  obedient  servant, 

LEWIS  V.  BOGY,   Commissioner. 
1.  0.  H.  Browning, 

Secretary  of  the  Interior. 


A. 

Extract  from  report  of  Agent  Galbraith,  1863. 

iw  deem  it  proper  to  give  an  account  of  the  destruction  of  property  upon 
lervations,  and  In  this  I  will  be  as  particular  as  the  limits  of  this  report  will 
-4iot  80  particular  as  I  would  desire — ^but  sufficiently  so  to  convey  a  clear 
I  idea  of  the  matter. 

the  dwelling-honses,  (except  two  Indian  houses,)  stores,  mills,  shops,  and 
mfldings,  with  their  contents,  and  the  tools,  implements,  and  utensils  upon 
Mr  reservation  were  either  destroyed  or  rendered  useless.  After  a  care- 
mate  I  place  the  loss  sustained  upon  the  upper  reservation  at  the  sum  of 
00. 

lie  lower  reservation  the  stores,  warehouses,  shops,  and  dwellings  of  the 
'6b,  with  their  contents,  were  destroyed  entirely,  and  most  of  the  imple 
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meiits  and  utcusils,  and  some  of  the  Indian  bouses,  (eiglit,  I  believe,  worth, 
with  their  contents,  about  $5,000,)  were  also  destroyed  or  rendered  useless.  The 
mills  and  all  the  rest  of  the  Indian  dwellings  were  left  comparatively  unharmed 
by  the  Indians. 

The  new  stone  warehouse,  although  burned  out  as  far  as  it  could  be,  needs 
only  an  expenditure  of  a  few  hundred  dollars  to  make  it  as  good  as  ever.  I 
put  this  loss  at  $375,000.  If,  however,  no  attention  is  paid  to  the  standing  and 
uninjured  houses  and  mills,  they,  too,  may  be  taken  as  destroyed — ^lost  to  all 
practical  purposes — as  I  feel  almost  certain  that  such  will  be  the  case.  I  there- 
fore estimate  the  entire  loss  at  the  lower  agency,  in  buildings,  goods,  stock, 
lumber,  supplies,  fences,  and  crops,  at  not  less  than  8500,000.  Thus,  on  the 
reservations  alone,  we  find  a  direct  loss  of  about  $1,000,000,  and  most  of  this  l< 
to  be  placed  to  the  account  of  the  United  States,  as  trustee  for  the  Indian?. 
Indeed,  I  much  doubt  whether  a  million  dollars  will  cover  this  loss. 

An  estimate  of  the  quantity  of  the  growing  crops  has  already  been  given.  I 
now  present  an  estimate  of  their  value  on  the  reservations : 

LOWER  sroux. 

25,625  bushels  corn,  at  SO  cents ^0, 500 

32,500  bushels  potatoes,  at  50  cents 16, 250 

13,500  bushels  turnips,  at  20  cents 3, 700 

Beans,  peas,  pumpkins,  squashes,  and  other  vegetables 8, 000 

Total  Lower  Sioux 48, 450 


UPPER   SIOUX. 

27,750  bushels  com,  at  $1 $27,750 

37,500  bushels  potatoes,  at  75  cents 28, 125 

20,250  bushels  turnips,  at  30  cents 6, 075 

Beans,  peas,  pumpkins,  squashes,  and  other  vegetables 9, 000 

Total  Upper  Sioux 70, 950 

Add  Lower  Sioux 48, 450 


119, 400 


Here,  then,  we  have  the  value  of  the  crops  in  round  numbers  say  $120,000, 
and  I  am  satisfied,  as  I  live,  that  this  estimate  is  below  the  real  cost  of  thew 
things  on  the  reservations  as  things  at  present  rate. 

At  the  time  of  the  outbreak  the  corn  (being  early  Indian  corn)  was  just  ripe 
enough  to  invite  the  attacks  of  myriads  of  blackbirds  and  crows,  which  iufost 
the  frontier,  and  it  is  safe  to  say  that  these  birds  devour  full  one-half  of  the 
com  of  the  Lower  Sioux,  and  perhaps  as  much  of  that  of  the  Upper  SioaXt 
below  Lac  qui  Parle.  The  Indians  on  Big  Stone  lake,  and,  for  the  moat  part, 
at  Lac  qui  Parle,  had  gathered  and  buried  their  com  before  the  oatbreak 
effectually  reached  them.  Indeed,  this  is  true  of  most  of  the  Upper  Swai 
above  Hazelwood  mission. 

The  Lower  Sioux  and  the  Upper  Sioux  below  the  mission,  gathered  noue  of 
theirs,  except  what  they  used  fur  •*  roasting  ears"  or  green  com.  It  was  abtn- 
doned  to  the  birds  and  immense  herds  of  cattle  which  Crow's  party  had  taken 
from  the  settlers  on  the  frontier.  These  herds  were  large — ^how  laxse  I  cannot 
state — but  sufficiently  large  to  destroy  a  large  quantity  of  com,  and,  widi  ^ 
Indians,  used  up,  to  a  considerable  extent,  potato  crops. 
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It  li  impossible  to  form  an  accurate  estimate  of  the  amount  of  cropj^  on  the 
reservation  when  General  Sibley's  command  first  crossed  the  Minnesota  river, 
^  on  the  19th  day  of  September,  A.  D.  1862.  I  think  it  perfectly  safe  to  state 
that  at  least  one-third  of  the  com  and  more  than  three-fourths  of  the  potatoes 
remained  at  that  time.  On  that  day  General  Sibley  had  at  least  one  thousand 
four  hundred  and  fifty,  rank  and  file,  besides  his  teamsters  and  camp  followers, 
who  numbered,  together,  not  less  than  one  hundred  and  fihy  men,  and  he  must 
then  have  had  at  least  two  hundred  and  fifty  horses. 

After  the  battle  of  Wood  lake  he  was  re-enforced,  on  the  25th  of  Septem- 
ber, by  not  less  than  one  hundred  men,  with  their  transportation  teams. 
After  that  time  "mounted  men,"  each  one  riding  one  horse  and  leading 
another,  in  companies,  began  to  scatter  in,  until,  by  the  time  he  left  Camp 
Release,  Greneral  Sibley  must  have  had  connected  with  his  expedition  not  less 
than  two  thousand  two  hundred  men  and  six  hundred  horses ;  and  during 
his  stay  on  the  reservations,  from  the  19th  day  of  September  until  the  9th 
day  of  November,  he  must  have  had,  on  an  average,  not  less  than  one  thou- 
sand eight  hundred  men  and  three  hundred  and  fifty  horses  connected  with 
hid  exp^ition.  In  addition  to  these,  the  camp  of  Indian  prisoners  which  was 
taken  on  the  25th  of  September  numbered  not  less,  on  an  average,  than  one 
thousand  seven  hundred  persons,  with  about  one  hundred  yoke  of  oxen  and  one 
hundred  and  twenty- five  ponies  and  horses.  All  these  remained  on  the  reser- 
vations until  the  9th  day  of  November,  in  all,  on  an  average,  say,  fifty  days. 

How  much  all  these  men,  women,  and  children,  horses,  oxen,  and  ponies  con- 
sumed in  these  fifty  days  I  know  not ;  the  "  rank  and  file,"  I  know,  were  by  no 
means  hberally  supplied  with  rations ;  sometimes,  yea,  oftentimes,  they  had  lit- 
tle else  to  eat  than  potatoes  and  salt  and  parched  com,  and  very  little  salt  at 
that.    The  horses  had  little  forage  besides  corn  ;  and  the  Indians  literally  lived 
on  com  and  potatr)es  and  beef,  foraged  or  got  the  best  way  wo  could  get  it.   All 
these  potatoes  and  most  of  this  com  were  gathered  upon  the  reservations.   How 
much  it  was  I  know  not,  nor  will  anybody  ever  know. 
j^[        I  state  only  my  own  conclusions  when  I  assert  that  more  than  one-half  of  the 
^     actual  subsistence  of  the  soldiers,  teamsters,  Indian  prisoners,  horses,  ponies,  and 
^-     oxen  connected  with  Colonel  (now  General)  Sibley's  expedition,  while  he  re- 
;      mained  on  the  reservations,  were  obtained  from  the  Indian  plantings. 
I        Starving  men,  starving  horses,  hungry  Indians,  and  hungry  oxen  "  gobbled 
I      Qp'the  corn  and  potatoes  at  a  great  rate,  when  supplies  and  rations  were 
I     out  of  the   question,  away  in  "the  rear."     I  leave   this  interesting  subject 
l      for  those  more  apt  than  I  in  supplying  armies  in  the  fijld.     AVhy  not  inves- 
tigate it,  so  that  the  books  be  balanced  between  the  Interior  and  War  De- 
partments ? 

In  justice  to  General  Sibley,  I  must  say  that,  situated  as  he  was,  it  was 
utterly  impossible  for  him  to  have  kept  even  an  approximate  account  of  the 
things  thus  used.  He  did  all  in  his  power  in  this  as  well  as  every  other 
fespect.    With  the  means  at  his  command  he  accomplished  wonders. 

On  the  7th,  8th,  9th,  and  10th  of  November,  when  the  troops,  Indians,  and 
everybody  else  abandoned  the  reservations,  there  was  left  of  the  crops  on  the 
wpper  reservation,  below  Big  Stone  lake,  about  4,000  bushels  of  potatoes  and 
litUe  if  any  com,  and  on  the  lower  reservation  about  15,000  bushels  of  potatoes 
and  2,000  bushels  of  corn.  We  have  no  definite  accounts  from  Big  Stone  lake. 
^ut  doubtless  the  Indians  gathered  their  crops  there. 
f  Much  of  the  lumber  was  left  uninjured  at  the  lower  agency,  and  the  iron, 
steel,  stores,  and  ploughs  there  were  very  little  damaged.  The  lumber  and 
stores  were  used  advantageously  by  General  Sibley's  command,  and  the  gen- 
^'8  direction  that  all  property  not  needed  by  his  command  should  be  properly 
cared  for. 

As  I  had  of  a  reasonable  necessity  to  abandon  the  agency  and  place  myself 
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in  the  care  of  the  arniy,  I  felt  and  realized  tliat  I  had  little  to  say  or  do,  and 
tried  to  say  or  do  as  little  as  possible,  except  to  obey  orders.  I  felt  that  I 
wa.^  functus  officio^  and  yielded  the  practical  control  of  adOfairs  to  Major  General 
Pope,  by  whose  authority  I  expect  every  reasonable  account  will  be  given  of 
t)ie  property  taken  possession  of  by  the  army.  Indeed,  all  the  property  taken 
possession  of  by  General  Sibley  was  needed  by  his  command  to  such  an  extent 
that  he  had  to  take  it  or  allow  his  men  to  suffer,  and  I  certainly  would  not. 
even  if  I  had  believed  that  I  had  the  power,  have  objected  to  the  appropriation 
of  any  property  on  the  reservations  to  the  use  and  comfort  of  the  jjjill.int  men 
who  so  promptly  rushed  to  arms  at  their  country's  call. 


13. 

Report,  of  Commissioner  of  Indian  Affairs, 

Department  of  the  Interior,  Office  Indian  Affairs, 

AprU  20»  1866. 

Siu:  The  subject  of  the  condition  of  the  various  bands  of  Sioux  of  the  Mis- 
sissippi, their  location,  subsistence,  and  the  future  policy  to  be  observed  towards 
them,  presses  upon  this  office  from  so  many  different  directions,  that  it  has  seemed 
desirable  to  attempt  a  general  review  of  the  situation  of  things ;  to  present  sadi 
suggestions  as  appear  practical  in  regard  to  each  branch  of  the  sabject ;  and 
to  ask  that,  if  possible,  a  definite  policy  may  be  decided  upon,  which  this 
office  may  endeavor  to  carry  into  effect,  with  means  provided  for  the  purpose  bj 
Congress.  I  will  endeavor  to  present  this  review  in  as  brief  a  form  as  possible, 
refen-ing  for  many  particulars  to  the  papers  herewith  transmitted. 

The  four  bands  of  Sioux  referred  to  are  the  Sisseton,  Wahpaton,  Medawa- 
kanton,  and  Wahpakoota  bands,  who  were,  in  the  year  1862,  by  virtue  of  treaties 
made  in  1851  and  1858,  located  upon  an  extensive  reservation  lying  along  tbe 
south  side  of  the  Minnesota  river,  ten  miles  in  width,  and  extending  from  a  point 
on  the  west  line  of  Minnesota  near  the  upper  end  of  Big  Stone  lake,  to  the 
vicinity  of  Fort  Ridgley.  These  Indians  had  a  large  income  from  the  proceeds 
of  the  cession  of  their  lands,  and  a  considerable  portion  of  them  had  acvanoed 
so  far  in  civilization  that  they  had  abandoned  savage  life,  and  were  cultivating 
the  soil  with  great  success. 

It  is  unnecessary  to  refer  in  any  detail  to  the  causes  of  or  the  circuniataneefl 
attending  the  outbreak  of  the  summer  and  fall  of  1862,  with  its  horrors  of  mauicn 
and  plunder.  It  is  apparent  that  this  outbreak  took  place  at  first  among  the 
Lower  bands,  the  Medawakantons  and  Wahpakootas,  and  that  the  Upper  bands 
for  the  most  part  refused  to  take  part  in  it,  as  did  some  considerable  portion  of 
the  Lower  bands.  Many  of  those  who  felt  no  inclination  towards  Iiostilitieffi 
feared  that  t^io  vengeance  of  the  whites  would  fall  upon  them  as  a  portion  of  the 
tribes,  and  fled  to  the   northward,  leaving  their  homes. 

The  results  of  the  military  (expeditions  sent  against  these  Indians  were  tbdr 
complete  expulsion  from  the  Srate  of  Minnesota ;  the  capture  of  a  large  nam- 
her  of  them  oy  the  troops,  (some  of  them  having  voluntarily  surrendered,  dfum- 
iug  to  have  taken  no  part  in  tlie  massacres,  and  some,  again,  bringing  with  them 
whites  rescued  from  their  hostile  brethren;)  the  death,  by  hanging,  of  a  portion 
of  the  leaders ;  the  confinement  at  Davenport,  Iowa,  up  to  a  recent  date,  of  abont 
two  hundred  men,  coni'icted  by  military  commission  of  greater  or  less  complicity 
in  the  outbreak,  but  many  ev.^n  of  these  always  protesting  their  innocence;  the 
forced  migration  to  Crow  Crei'k  reservation,  in  Dakota,  of  more  than  1,000,  be- 
ing  mostly  old  men,  women,  and  children,  the  families  of  those  who  had  been 
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ug  or  were  in  confiuemcnt ;  and  the  subjection  of  the  Upper  Sioux  (the  Sis- 
;on  and  Wahpatous)  to  all  the  suffering  incident  to  a  wandering,  savage  life. 
A  large  number  of  the  latter  bands  came  in  and  voluntarily  surrendered  to 
meral  Sibley  when  his  forces  reached  the  region  in  the  neighborhood  of  Fort 
adsworth,  and  most  of  these  have  steadily  claimed  that  they  had  not  volun- 
rily  taken  part  in  the  outbreak,  and  signalized  their  return  by  bringing  in  a 
rge  number  of  white  persons  who  had  been  taken  captive  at  the  time  of  the 
tbreak,  and  whom  they  had  recovered  and  protected.  A  few,  belonging,  as 
understood,  to  both  the  Upper  and  Lower  bands,  who  had  been  positively 
thfol  thronghout,  and  had  rendered  greater  or  less  service  to  the  whites,  have 
nmed  to  and  remained  upon  different  portions  of  the  old  reservation,  there 
iu<2r  nearly  one  hundred  not  far  from  Faribault  and  Mendota,  Minnesota. 
The  action  taken  by  Congress  in  regard  to  these  Indians  has  been  as  follows  : 
By  act  of  February'  16,  18G3,  (p.  652,  vol.  12,  Stat,  at  Large,)  all  treaties 
th  them  were  declared  abrogated,  all  lands,  annuities,  and  claims  forfeited, 
0,000  of  the  annuities  appropriated  to  payment  of  losses  by  the  massacre,  a 
nmissiou  provided  for  to  ascertain  and  report  upon  claims  for  losses,  and  au- 
>rity  given  to  the  Interior  Department  to  set  apart  eighty  acres  of  land  to 
ih  Indians  as  had  exerted  themselves  to  save  captive  whites. 
By  the  act  of  March  3, 1863,  (p.  819,  vol.  12,  Stat  at  Large,)  it  was  provided 
It  a  tract  of  good  agricultural  land  should  be  set  apart,  outside  of  the  limits  of 
y  State,  sufficient  for  eighty  acres  to  each  member  of  the  four  bands  who  were 
lling  to  adopt  the  pursuits  of  agriculture ;  that  their  former  reservation  should 
Burreyed  and  sold,  and  the  proceeds  invested  by  the  Interior  Department  for 
)  benefit  of  the  Indians ;  and  that  Indians  who  had  exerted  themselves  to  save 
\  lives  of  whites  should  each  have  eighty  acres  of  land  on  which  the  improve- 
nts  were  situated. 

By  the  act  of  May  28,  1864,  (p.  92,  pamphlet  ed.  Stat,  at  Large,)  there  was 
propriated  the  sum  of  $1,170,374  to  pay  claims  reported  by  the  commission 
3ve  referred  to,  making  in  all  $1,380,374  appropriated  for  payment  of  losses 
the  outbreak. 

By  the  act  of  March  3,  1865,  (p.  427,  pamphlet  ed.  Stat,  at  Large,)  the  sum  of 
,500  was  appropriated  for  the  special  benefit  of  a  few  of  the  friendly  Sioux  who 
i  aided  the  whites. 

[t  will  be  seen  that  there  are  four  classes  of  these  Sioux  now  claiming  the 
ention  of  the  department,  to  wit : 

I  St.  Those  who  were  removed  to  Crow  Creek  reservation,  in  Dakota. 
2d.  Those  who  were,  till  recently,  prisoners  at  Davenport. 
Sd.  Those  friendly  Sioux  who  have  been  for  some  time  seeking  a  precarious 
bsistence  in  the  vicinity  of  their  old  homes  in  Mmnesota. 
Ith.  The  Sissetons  and  Wahpatons  who  surrendered  to  General  Sibley,  and 
t  livinpf  near  Fort  Wadsworth,  in  eastern  Dakota. 

1st.  The  Crow  Creek  Indiaiis. — Congress  has  made  an  annual  appropriation 
$100,000  for  the  subsistence  and  clothing  of  these  Indians,  and  efforts  have 
m  made  to  raise  crops  for  their  subsistence,  but  thus  far  without  success  :  and 
s  expense  of  transportation  of  the  supplies  sent  to  them  is  enormous.  The 
alt  of  a  fall  consideration  of  the  report  of  the  treaty  of  commission  of  last  fall, 
recommendations  by  Hon.  Mr.  Hubbard,  of  the  congressional  committee,  and 
Special  Agent  H.  W.  Beed,  has  been  that  these  Indians  should  be  removed  to 
06  place  farther  down  the  Missouri  river,  where  they  can  be  reasonably  ex- 
ited to  raise  crops,  and  where  the  males  of  their  families,  long  confined  at 
▼enport,  could  join  them,  and  aid  in  procuring  their  subsistence. 
Sd.  The  Davenport  Captives. — These  Indians  have  been  discharged,  and 
ned  over  by  the  military  authorities  to  an  agent  of  this  department,  and  are 
w  on  their  way,  to  the  number  of  about  one  hundred  and  fifty,  to  the  new 
enration,  of  four  townships,  situated  at  the  mouth  of  the  Niobrara  river,  near 
t  Poncas  and  Tankton  Sioux. 


8  INDIANS   IX   DAKOTA   TERRITORY. 

It  is  expected  that  tbese  Indiaus  will  arrive  at  Niobrara  between  the  luth 
and  15tb  of  May,  and  such  arrangements  have  been  made  as  will  probably  en- 
able them  at  once  to  set  about  preparations  for  making  a  crop  this  year.  It 
was  also  intended  to  get  the  Crow  Creek  Indians  down  to  the  same  reser^'ation 
in  ample  time  to  plant ;  but,  from  the  fact  that  the  steamer  furnished  by  the 
War  Department  is.  it  is  understood,  to  go  up  to  Fort  Rice  with  a  cargo  of  sup- 
plies before  bringing,  on  her  downward  trip,  the  Indians  from  Crow  Creek,  it 
is  feared  that  the  month  of  July  may  be  advanced  before  those  Indians  reach 
the  reservation.  Such  directions  have,  however,  been  given  as  will,  it  is  be- 
lieved, put  sufficient  giound  under  cultivation  to  enable  them,  by  proper  care, 
to  raise  a  good  supply  of  corn  and  potatoes  for  their  consumption. 

Your  attention  is  invited  to  the  estimates  in  Superintendent  Taylor's  letter  of 
the  2d  instant,  a  copy  of  which  is  herewith  marked  A,  as  to  the  amoimt  of 
funds  necessary  for  carrying  into  effect  the  measures  adopted  relative  to  the  two 
classes  of  Indians  thus  far  referred  to.  That  estimate  amounts  to  $122,766, 
and  covers  the  expense  of  getting  the  Indians  down  from  Crow  creek  by  the 
method  then  intended  to  be  taken :  the  purchase  of  certain  lands  and  improve- 
ments of  settlers  on  the  Niobrara  reservation ;  the  erection  of  a  store-house  and 
six  buildingri  for  the  shelter  of  aged  and  infirm  persons ;  the  removal  and  sub- 
sistence on  the  way  of  the  Davenport  prisoners,  (ihen  expected  to  be  done  by 
land,)  and  the  subsistence  of  the  whole  number  (about  1,200  persons)  upon  the 
new  reservation  for  twelve  months.  Superintendent  Taylor  estimates  that  an 
additional  sum,  sufficient  to  make  the  whole  amount  $150,000,  should  be  added 
to  cover  the  cost  of  implements,  horses,  wagons,  &c.  He  thinks  that  upon 
this  first  outlay  the  Indians  will,  after  the  first  year,  be  able  to  aubsist  them- 
selves to  a  great  extent.  As,  however,  the  removal  of  the  Indians  is  made  by 
steamer,  furnished  by  the  War  Department,  the  elements  of  the  estimate  are 
much  changed.     I  will  recur  to  the  matter  of  estimates  hereafter. 

Refemng  again  to  the  several  classes  of  Sioux  above  noticed,  I  proceed  to 
the 

3d  class.  The  fnendly  Sioux  re?naining  in  Minnesota, — In  regard  to  thoae 
Indians  it  is  noticeable  that  Congress  has  by  several  enactments,  made  attempt! 
to  provide  for  them  by  donations  of  lands  and  money;  but  it  has  been  found 
impracticable  to  accomplish  anything  under  those  acts,  on  account  of  the  hos- 
tility manifested  by  the  white  people  of  that  region  towards  everything  in  the 
form  of  an  Indian.  Many  of  these  men  have,  for  the  past  three  year?,  been 
homelev*>s  wanderers,  and  actually  suffering  from  want ;  a  very  poor  retuni  for 
services  rendered  to  the  whites  at  the  risk  of  their  lives.  Action  was  taken  by 
the  department,  about  one  year  ago,  to  t^elect  for  them  eighty  acres  of  land  each 
upon  the  old  reservation,  but  the  feeling  among  the  whites  is  such  as  to  make 
it  impossible  for  them  to  live  there  in  safety. 

Under  date  of  April  6th  instant.  Right  Reverend  Bishop  Whipple,  of  Jlinne 
sota,  who  has  taken  a  deep  intei*est  in  these  friendly  Indians,  forwarded  a  letter, 
(copy  herewith,  marked  B,)  from  Reverend  Mr.  Hinman,  a  faithful  missiomij 
belonging  among  them,  recommending  that  measures  be  taken  to  gather  these 
Indiaus,  and  remove  them  immediately  to  the  new  reservation  of  their  people  on 
the  Niobrara,  in  order  that  they  may  have  lands  assigned  them,  and  earn,  as 
they  are  willing  to  do,  their  living  by  their  own  labor.  Mr.  Hinman  estimates 
the  whole  number  to  be  so  removed  at  250.  I  heartily  approve  of  the  recom- 
mendation, and,  with  your  approval,  will  take  measures  to  carry  it  into  effect. 
The  Government,  as  it  has  acknowledged  by  several  enactments,  owes  these 
people  a  debt  of  gratitude,  and  has  not  discharged  that  debt,  but  has  depriredthem 
of  their  share  of  the  property  and  income  of  their  people,  by  the  act  of  1863. 
<ibrogating  all  treaties,  &c.  It  is  difficult  to  make  any  reliable  estimate  of  the 
amount  necessary  to  remove  them  and  settle  them  at  Niobrara,  but  the  warn 
named  hereafter  will,  I  tliink,  be  sufficient,  and  the  appropriation  of  $7,500. 
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eretotore  made  for  their  benefit,  or  SDine  portion  thereof,  could  pocst^iljlv  be 
scd  for  the  purpose  now  indicated,  and  the  selections  of  land  made  for  ihem 
ist  year  could  be  sold,  and  the  proceeds  applied  for  their  use.  If  they  can  be 
cmoved  to  Niobrara  in  time  to  rai;*e  a  crop  this  year,  their  subsistence  need 
nly  be  provided  for  till  next  fall,  and  therefore  prompt  action  is  deemed  advis- 
ible. 

A  letter  of  General  Sibley  (copy  herewith,  marked  C)  refers  to  certain  per- 
»on8  belonging  to  this  class,  who,  he  thinks,  on  account  of  their  havhig  acted  a 
prominent  part  on  the  side  of  the  whites,  would  not  be  able  to  live  at  Niobrara. 
Although  there  is  some  foundation  for  the  apprehensions  of  General  Sibley,  yet, 
from  the  information  in  possession  of  this  office  as  to  the  docile  disposition  ex- 
hibited by  both  the  Davenport  and  Crow  Creek  Indians,  this  office  is  of  the 
opinion  that  the  friendly  Sioux  will  have  no  difficulty  in  living  with  their 
people. 

Connected  with  this  class,  there  comes  a  claim  by  Mr.  A.  Faribault,  of  Min- 
ncBota,  indorsed  by  Hon.  Mr.  Ramsey,  United  States  senator  from  that  State, 
for  83,871  77,  for  money,  &c ,  expended  by  him  in  subsisting  a  portion  of  these 
Indians  for  about  three  years.  The  claim  and  papers  substantiating  it  are  here- 
with submitted,  by  copies  marked  D.  I  recommend  that  measures  be  taken  to 
examine  the  claim  of  Mr.  Faribault,  and  to  pay  what  shall  be  found  justly  his 
due. 

4th  class.  Sissctons,  Sfc.,  near  Fort  Wadsicorth. — Some  action  has  already 
been  taken  in  regard  to  this  class,  by  providing  for  their  being  represented  by 
iheir  headmen  at  Fort  Rice,  on  the  Missouri,  at  the  expected  conference  with  the 
h^ty  commissioners.     It  is  probable  that  a  treaty  will  be  made  with  them  at 
Aat  time.     From  representations  made  verbally  to  your  department  and  to  this 
Dffice  by  General  Sibley,  to  whom  these  people  surrendered,  it  is  supposed  that 
hew*  Indians  will  ask  a  reservation  near  Fort  Wadsworth,  in  the  country  not 
leretofore  ceded  by  them ;  while  there  is  reason  to  suppose  that  the  military 
uthorities,  and  many  of  the  people  of  Minnesota,  would  prefer  their  being 
)cated  much  further  north,  and  in  the  vicinity  of  Devil's  lake.     As  giving  much 
sioable  information  in  regard  to  the  feelings  and  wishes  of  these  Indians,  and 
ding  in  the  formation  of  a  just  judgment  as  to  the  proper  disposition  of  these 
mds,  I  herewith  transmit  copies  of  two  papers,  marked  E  and  F,  being  a  peti- 
•n  from  their  chiefs,  dated  December,  1S64,  and  a  letter  from  Rev.  Mr.  Riggs, 
merly  missionary  among  them.     If,  as  the  information  at  hand  appears  to 
»tify,  we  are  to  trust  in  the  friendly  disposition  of  these  people,  their  location 
IT  Fort  Wadsworth  would  be  a  wise  measure,  and  a  protection  to  the  frontier 
tlements,  and  I  recommend  that  proper  instructions  be  sent  to  the  treaty  com- 
wioners  in  regard  to  the  point  to  be  fixed  upon  for  their  residence. 
But  there  are  six  to  eight  hundred  people  of  these  bands,  at  and  near  Fort 
idsworth,  in  great  want,  while  they  are  able  to  earn  their  living,  and  willing 
do  so  if  they  can  be  furnished  with  implements  and  seeds,  and  measures 
•tdd  be  taken  to  provide  them  with  these  necessaries  in  time  for  the  spring 
rk.     They  will  till  the  ground,  for  this  season,  at  all  events,  to  such  extent 
'9  possible,  near  Fort  Wadsworth,  and  I  trust  that  some  means  will  be  pro- 
ed  for  enabling  them  to  do  this  to  advantage. 

FORMBR  PROPERTY  A.\D  INCOME  OF  THESE  BANDS. 

Lt  the  time  of  the  outbreak,  in  1862,  the  four  bands  of  Sioux  herein  referred 
rere  entitled  to  an  annuity  of  S15,000  from  the  sum  of  $300,000  invested 
their  benefit,  and  to  a  sum  total  payment  for  lands  ceded  by  them,  amount- 
to  $4,861,800.  This  sum  was  so  graduated  in  annual  payments  that  the 
mni  due  to  the  Indians,  annually,  was  $185,060 ;  or,  including  the  $15,000 
ve  mentioned,  their  annuities  amounted  to  $150,060.  This  sum  was  forfeited 
Ex.  Doc.  22 2 
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by  the  act  of  February  26,  1863,  by  all,  indiscriminately,  friendly  and  I 
and  only  the  families  of  those  who  were  executed  or  imprisoned  Lave  bc< 
vided  for  by  government,  and  this,  as  we  have  seen,  at  an  annual  ezp 
$100,000,  at  Crow  creek;  while  the  sum  of  $1,380,374  has  been  paid  roi 
by  the  outbreak  by  a  part  of  this  people. 

I  beg  leave  to  suggest,  in  view  of  the  whole  subject,  whether  the  tic 
not  come  for  such  a  disposition  of  funds  long  ago  set  apart  by  treaty  will 
Indians  as  will  result  to  their  advantage,  and  the  best  interest  of  the 
The  sum  of  $50,000  which  has  been  for  each  of  the  last  three  years  an 
withheld  from  these  tribes,  if  now  placed  in  the  hands  of  your  depai 
would  enable  it  to  locate  the  first  three  classes  comfortably  upon  the  ne^ 
vation,  and  to  aid  the  Sissetons  at  Fort  Wads  worth  to  a  reasonable  < 
while  it  is  believed  that,  after  the  expenditure  of  such  portion  of  the  $1 
as  should  be  found  necessary  in  putting  these  bands  in  a  condition  to  rai 
own  crops  in  p^ace,  a  sum  much  less  than  the  annual  interest  upon  the  ] 
ing  capital  of  the  Sioux  funds  will  be  sufficient  for  their  use  for  years  t( 
and  that  they  will  soon  become  self-supporting.  Or,  to  make  this  sug 
more  clear,  the  whole  amount  to  which  these  bands  were  entitled  was — 

In  1862 S-'i,  1 

Deduct  appropriated  claims  for  losses 1,3 


3,7 


The  interest  upon  which,  at  5  per  cent.,  would  be  $189,071. 

Estimates  f I  om  Svpcrintcndcnt  Taylor'' s  letter  of  April  2. 

For  removal  of  Indians  from  Crow  creek  to  Niobrara 

For  purchase  of  land  and  improvements $; 

For  subsistence  for  sixty  days  at  Niobrara 

For  storehouse  and  buildings 

For  removal  of  Davenport  prisoners 

For  subsistence  for  twelve  months  on  reservation 

(As  the  removal  of  the  Indians  is  made  by  government  steamer, 

no  estimate  is  made  for  this  expense.     Rations  are  also  pro\'ided  by 

government  for  the  Davenport  Indians,  and  the  ordinary  issues  for 

the  Crow  Creek  Indians,  already  provided,  will  suffice  for  them.    If 

these  Indians  succeed  in  raising  a  crop  this  year,  the  sum  of  $72,000, 

called  for  by  Superintendent  Taylor,  is  too  large.) 

Removal  of  friendly  Sioux  from  Minnegota  to  Niobrara 

Subsistence  for  six  months  on  reservation 

Assistance  in  implements,  seeds,  &c 

Aid  to  Sissetons,  &c.,  at  Fort  Wadsworth 

Add  for  necessary  buildings,  expense  of  employes,  &c.,  at  Niobrara, 
(a  portion  of  the  buildings  necessary  will  be  included  in  the  pur- 
chase of  improvements) 

Total ! 1 

Subject  to  increase  if  the  cost  of  removing  the  Indians  to  Niobrara  is  t 
funded  by  this  depai-tment,  and  to  decrease  if  the  Indians  should  sue 
raising  a  crop  this  year. 

It  will  be  Dome  in  mind  that  the  government  has  appropriated  anniu 
tlirec  years,  $100,000  for  the  support  of  the  Sioux  at  Grow  creek  alone, 
will  be  available  for  the  use  of  these  Indians  the  proceeds  of  the  sale 
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u^  rcscnation  in  Miuncsota,  from  which  but  a  small  sum  has  yet  been  real- 
jed  bj  the  General  Land  Office,  by  which  office  the  sales  are  made  ;  and  that 
m  has  been  absorbed  by  the  expenses  of  surveying  the  land. 
To  recapitnlate  briefly  the  recommendations  of  this  report,  tliis  office  reconi- 
endg  that  the  friendly  Sioux  now  in  Minnesota  be  at  once  removed  to  Nio- 
ara,  by  land,  with  a  view  of  raising  a  crop  this  ye*ar  if  posj^ible  ;  that  instruc- 
m  be  nent  to  the  treaty  commission  to  provide  for  a  reservation  near  Fort 
adsworth  for  the  Indians  in  that  region  ;  that  aid  be  promptly  furnished  to 
we  who  are  willing  to  labor,  and  who  are  now  near  Fort  Wadsworth  ;  and 
it  such  general  policy  may  be  adopted  in  regard  to  funds  for  the  benefit  of 
5  four  bands  of  Sioux  referred  to,  as  will  enable  the  department  to  provide  for 
ar  welfare ;  this  recommendation  having  a  special  reference  to  the  restoration, 
■  the  benefit  of  the  Indians,  of  the  funds  withheld  by  the  act  of  Congress,  de- 
cting  the  amount  heretofore  paid  for  losses  by  the  outbreaks  of  1862. 
In  order  to  make  this  rtuggestion  practical,  1  beg  leave  to  submit  licrcwith  a 
Might  of  a  bill  which  may  serve  as  a  basis  of  action  by  committees  of  Congress, 

you  shall  see  fit  to  submit  the  subject  to  that  body,)  providing  for  restoring, 
:  the  use  and  benefit  of  these  Indians,  the  balance  of  funds  held  by  goveni- 
mt  for  them  in  1 863,  after  deducting  the  amount  paid  for  losses  by  them, 
wuld  such  a  bill  be  enacted  the  sum  so  appropriated  would,  it  is  believed,  en- 
ile  the  department  to  carry  into  effect  all  the  suggestions  in  this  report,  unless 
ere  should  be  such  delay  as  to  prevent  the  raising  of  a  crop  this  year.  Even 
I  that  case,  I  think  that  the  condition  of  the  Indians  could  hv  greatly  improved 
7  the  careful  expenditure  of  the  sum  indicated  ;  this  to  be  in  place  of  the  ap- 
ropriation  for  the  Sionx  of  the  Mississippi,  heretofore  estimated  for. 
Very  respectfully,  your  obedient  servant, 

D.  N.  COOLEY, 

C07nmi8sioncr. 

Hou.  Jame.s  Harlan, 

Secretary  of  the  Interior, 


-i  billjor  an  act  to  restore  to  certain  haitds  of  Sioux  Indians  the  balance  of 

certain  annuities  taken  from  thtfu. 

Whereas  by  an  act  of  Congress,  approved  February  11,  18(53,  all  treaties 
Mde  with  certain  bands  of  Sioux  Indians  were,  on  account  of  hostilities  com- 
nitted  by  said  Indians,  declared  to  be  abrogated  and  annulled,  and  all  lands  and 
Tghta  of  occupancy  within  the  State  of  Minnesota,  and  all  annuities  and  claims 
heretofore  accorded  to  said  Indians,  or  any  of  them,  forfeited  to  the  United 
>tate8;  and  whereas  a  large  amount  of  money  has  been  paid  by  the  United  States 
or  losses  by  the  hostilities  of  said  Indians,  which  payments  were  properly 
harged  against  the  funds  theretofore  belonging  to  said  Indians ;  and  whereas 
t  appears  that  a  large  number  of  persons  belonging  to  the  said  bands  of  Sioux 
ndians  never  participated  in  the  hostilities  referred  to,  and  are  now  friendly  to  the 
United  States  and  in  need  of  assistance,  while  others  have  been  for  several  years 
supported  by  the  United  States,  and  a  large  number  in  addition  have  recently 
f«en  pardoned  by  the  President  and  restored  to  liberty  :     Therefore, 

^  it  enacted,  d^r..  That,  for  the  purpose  of  enabling  the  Interior  Department 
to  provide  for  the  welfare  of  such  of  the  four  bands  of  Sioux  referred  to  as  are 
»ow  friendly  to  the  United  States,  or  as  may  become  friendly  hereafter,  there 
*hall  be  restored  and  invested  for  the  benefit  of  the  said  Indians  such  amount  as 
shall  be  ascertained  to  remain  after  deducting  from  the  capital  of  the  funds  ot 
"^^  said  Indians,  as  it  existed  on  the  16th  of  February,  1863,  the  amount  which 
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has  been  paid  by  the  United  States  on  account  of  losses  of  citizens  by  the  hor- 
tilities  of  said  Indians  committed  in  1S62. 

Sec.  2.  There  is  hereby  appropriated,  for  the  use  and  benefit  of  said  ludiaiL-. 
to  be  expended  under  the  direction  of  the  Secretary  of  the  Interior,  in  removiuj; 
and  concentrating  a  portion  of  the  said  Indians  to  and  upon  a  reservation  selecti-d 
for  them  at  the  mouth  of  the  Niobrara  river,  and  providing  for  them  there,  and 
in  providing  for  others  at  some  point  in  Dakota  Territory,  such  amount  as  sbali 
be  equal  to  five  per  cent,  upon  the  balance  of  funds  found  remaining,  as  in  thv 
preceding  section  provided  for. 

(Or  the  sum  of  S189,071,  being  five  per  cent.,  &:c.) 


H  CoNORBss.  ^  SENATE.  (  Ex.  Doc. 

2d  8uMum.     i  \    No.  23. 


LETTER 


OF 


THE    SECRETARY   OF    WAR, 


coBommcATuio. 


I  compliance  with  a  resoltUian  of  the  Senate  of  the  5th  instant,  information  as  to 
an  order  of  Lieutenant  General  Sherman  rehUive  to  the  protection  of  trains 
on  the  overland  route. 


'MVAXLY  9,  1867. — ^Bead,  referred  to  the  Committee  on  Indian  Affairs,  and  ordered  to  be 

printed. 


War  Dbpartmbnt, 
Washington  City,  February  8,  1867. 

Sir:  In  reply  to  the  Senate's  resolution  of  Febnuuy  5,'  directing  the  Secre- 
7  of  War  to  inform  the  Senate  whether  any  order  has  been  issued  bj  Lien- 
t^t  General  Sherman  relative  to  the  protection  of  trains  on  the  overland 
tte,  BO  called,  I  have  the  honor  to  send  herewith  a  report  of  the  7th  instant 
tbe  sabject  by  General  Grant. 

Very  respectfully,  sur,  your  obedient  servant, 

EDWIN  M.  STANTON, 

Secretary  if  War. 
ton.  L.  F.  S.  Foster, 

President  of  the  Senate. 


Hbadquabtbrs  Armibs  of  thb  United  Statbs, 

Washington,  February  7,  1B67. 

IR  :  I  ha^e  the  honor  to  return  herewith  Senate  resolution  of  February  6th, 
mt,  asking  "whether  any  order  has  been  issued  by  Lieutenant  General 
rman  in  regard  to  the  protection  of  trains  on  the  overland  route,  so  called, 
if  80,  what,"  referred  to  me  for  report. 

1  reply  I  would  respectfully  state  that  no  order  of  the  character  mentioned 
been  received  at  tnese  h^quarters.  A  copy  of  the  resolution  has  been 
rred  to  Lieutenant  General  Sherman  for  report. 

Very  respectfully,  your  obedient  servant,  * 

U.  S.  GRANT,  General. 
Ukd.  £.  H.  Staxton, 

Secretary  of  War. 


r  Congress,  >  SENATE.  f  Ex.  Doc. 

iStMion.        i  \    No.  24. 


MESSAGE 


OP  THE 


ESIDENT  OF  THE   UNITED   STATES, 


COMMUNICATING, 


^mpliance  with  a  resolution  of  the  Senate  of  the  1th  instant,  calling  for 
respondence  in  relation  to  the  reported  transfer  of  the  United  States  min- 
?r  Jrom  Stockholm  to  Bogota. 


CARY  12,  1867.— Read,  referred  to  the  Committee  on  Foreign  Belations,  and  ordered  to 

be  printed. 


he  Senate  of  the  United  States : 

traDsinit  herewith,  in  answer  to  the  Senate's  resolution  of  the  7th  instant,, 
ort  from  the  Secretary  of  State,  with  an  accompanying  docnment. 

ANDREW  JOHNSON.. 
iSHiNOTON,  February  9,  1867. 


Dbpartmbnt  op  Statb, 

Waskingtonf  February  7,  18f  T. 

e  Secretary  of  State,  to  whom  was  referred  the  resolntion  of  the  Senate  oft 
th  instant,  requesting  the  President  to  communicate  to  that  body,  '*  if  in . 
pinion  not  incompatible  with  the  public  interest,  a  copy  of  aay  recent  cor- 
tidence  between  the  Department  of  State  and  the  minister  of  the  United 
}  at  Stockholm,  in  relation  to  Ae  reported  tranefer  of  this- minister  from 
holm  to  Bogota,"  has  the  honor  to  lay  before  the  President  a  transcript  of 
ily  comipunication  on  file  in  this  department  upon  the  sul^ct  referred  to. 

WILLIAM  H..  SEWARD, 
e  Pbbsidbnt. 


7.j  Dbpabtmbnt  of  Statb, 

Washington^  January  li  .1867. 

. :  The  President  having  appointed  Mr.  John  McGinnis  to  succeed  you  as 
ter  resident  of  the  United  States  at  Stockholm,  I  herewith  transmit,  accotn- 
1  by  the  osoal  office  copy,  a  sealed  letter  addressed  to  his  Majesty  Charles 
umonndng  your  retirement  from  the  mission.  On  presenting  this  letter  at 
t»per  time,  Ton  will  take  occasion  to  assure  his  Maiesty  of  the  sincere  de- 
f  the  President  to  maintain  unimpaired  the  firtendiy  relations  so  happily 
Dg  between  tlie  two  countries. 
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Mr.  McGinnis  has  received  his  instmctione,  and  has  informed  the  department 
that  he  will  leave  for  hin  post  in  the  steamer  Hansa,  which  ia  to  sail  from 
New  York  on  the  I2th  instant,  and  that  he  hopes  to  reach  Stockholm  earlj  in 
February. 

I  take  this  occasion  to  acknowledge  the  receipt  of  your  late  despatches  Nos. 
49,  50,  and  51,  which  will  receive  proper  attention. 
I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 
James  H.  Campbell,  Esq.,  Sfc,,  Sfc.,  Ijfc.,  Stockholm. 


•H  CoNGRRSS,  I  SENATE.  I  Ex.  Doc. 

id  Session.       j  (     No.  25. 


MESSAGE 


OF  THE 


RESIDENT  OF    THE  UNITED  STATES, 


COMMUNICATING. 


compliance  with  a  resolut'wnqfthe  Senate  of  the  6th  of  February ^  1867,  cor- 
'espondcnce  on  the  subject  of  grants  to  American  cttizmsjbr  railroad  and 
\ilegraph  lines  across  the  territory  of  the  rejmblic  of  Mexico. 


February  13,  1867.— Kea<J,  ordered  to  lie  on  the  table,  and  be  printed. 


"o  the  Senate  of  the  United  States : 

In  compliance  with  tlie  resolutiou  of  the  Senate  of  the  6th  of  February,  1867, 
equesting  me  to  transmit  copies  of  all  correspondence  not  heretofore  communi- 
ated  on  the  subject  of  grants  to  American  citizens  for  railroad  and  telegraph 
neg  across  the  territory  of  the  republic  of  Mexico,  I  submit  herewith  the  report 
f  the  Secretary  of  State  and  the  papers  accompanying  it. 

ANDREW  JOHNSON. 

Washington,  Febfuary  11,  1867. 


Department  op  State, 
Washington,  February  11,  1867. 

The  Secretary  of  State,  to  whom  was  referred  the  resolution  of  the  Senate  of 
^  6th  instant,  requesting  the  President  to  communicate  to  that  body,  **  if  not 
*nied  incompatible  with  the  public  interests,  copies  of  all  correspondence  not 
'etofore  communicated,  with  reference  to  grants  to  American  citizens  for  rail- 
^  and  telegraph  lines  across  the  territory  of  the  republic  of  Mexico,"  has  the 
(H)r  to  transmit  the  papers  mentioned  in  the  annexed  list. 
Kespectfully  submitted. 

WILLIAM  H.  SEWARD, 
tie  President. 


List  of  papers. 

1.  Mr.  Knap  to  Mr.  Seward Feb.     2,  1867. 

2.  Decree  ot  President  Juarez Oct.  25,  1860. 

3.  Mr.  De  la  Beintrie  to  President  Juarez Oct.   18, 1865. 

4.  The  same  to  Mr.  Emile  La  S^re Mar.  26, 1866. 

5.  Decree  of  eongress  of  Mexico Dec.  14, 1862. 

6.  Decree  of  Maximilian Oct.  12,  1866. 
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No.    7.  Mr.  Knap  to  Mr.  De  la  Reintrie May  15, 1866- 

No.    8.  Mr.  De  la  Reintrie  to  President  Juarez   May  16, 1866- 

No.    9.  President  Juarez  to  Mr.  De  la  Reintrie June  22,  1866. 

No.  10.  Charter  of  the  Tehuantepec  Transit  Company Oct.    15,  1866. 

No.  11.  Mr.  Knap  to  Mr.  Cushing Nov.  28,  1866- 

No.  12.  Mr.  Cushing  to  Mr.  Knap ...  Nov.  30,  1866. 

No.  13.  Mr.  Cushing'a  second  opinion Dec.  27,  1866. 

No.  14.  Opinion  of  Hon.  Reverdy  Johnson Dec.  28,  186G. 

No.  15.  Supplement  to  Mr.  Cushing's  opinions Jan.  17,  186*7 


No.  1. 

Mr.  Knap  to  Mr.  Seward. 

Office  of  the  Tkhuantkpec  Transit  Company, 

No.  274  F  street,  WasJiington,  February  2,  1S67. 

Sir  :  Sundry  publications    having  appeared   in   public  journals  with  the 
view  of  impugning  the  legality  of  the  concession  made  on  the  15th  day  of 
October,  1866,  by  President  Juarez,  to  the  "Tehuantepec  Transit  Companj," 
for  the  construction  of  a  railroad  and  telegraph  across  the  Isthmus  of  Tehuan- 
tepec, a  copy  of  which  was  communicated  to  you  on  the  8th  day  of  December 
last,  and  intimations  having  come  to  the  knowledge  of  said  company  that  rep- 
resentations having  been  made  to  you,  and  likewise  circulated  in  other  quaiten, 
reflecting  upon  the  proceedings  of  this  company  and  its  officers  in  obtaining  the 
grant  in  question,  I  deem  it  proper  to  communicate,  in  addition  to  the  ckarier  « 
itself,  copies  of  the  following  papers,  from  which  it  will  clearly  appear  that  all 
the  proper  and  necessary  steps  were  adopted  by  the  company  I  ha?e  the 
honor  to  represent  for  obtaining  in  a  lawful  and  honorable  manner  the  grant  vA 
franchises  now  made  the  subject  of  a  controversy  unnecessary  in  itself,  vA 
certainly  not  invited  by  the  "  Tehuantepec  Transit  Company  :" 

No.    1.  Decree  of  President  Juarez Oct   2bt  18W. 

No.    2.  Mr.  La  Sore  to  President  Juarez Oct.    18,  1865. 

No.    3.  Reply  of  President  Juarez Mar.  26, 1866^ 

No.    4.  Decree  of  Mexican  congress Dec.  13, 1861 

No.    5.  Decree  of  Maximilian Oct.    12, 1866. 

No.    6.  Mr.  Knap  to  Mr.  La  Reintrie May  15, 1866b 

No.    7.  Mr.  La  Reintrie  to  President  Juarez May  16, 1866. 

No.    8.  Reply  of  President  Juarez June  22, 186^ 

No.    9.  Charter  of  "Tehuantepec  Transit  Company" Oct    15, 1666. 

No.  10.  Opinion  of  Mr.  Cushing Nov.  30, 1866. 

No.  11.  Opinion  of  Mr.  Cushing Dec  27, 1866.      | 

No.  12.  Opinion  of  Mr.  Johnson Dec.  28, 1866,      ' 

No.  13.  Supplement  to  Mr.  Cushing's  opinions Jan.  17, 1867. 

A  careful  review  of  the  foregoing  documents  will  clearly  demonstrate  to  tny 
unprejudiced  and  disinterested  party  that  the  privilege,  extended  October  25, 
1860,  to  the  Louisiana  Tehuantepec  Company,  had  lapsed  before  any  fonui 
application  (July   17,  1866)  had  been  made  to  the  lawful  President  of  tho 
united  Mexican  states  by  the  "Tehuantepec  Transit  Company,"  and  that  tho 

''Louisiana  Tehuantepec  Company"  has,  of  its  own  volition,  outlawed  itself  hy 
applying  for  and  accepting  the  extension  made  to  it  by  the  usurper  MaxiaOitf** 
dated  October  12,  1866. 

Some  time  prior  to  the  issue  of  the  concession  to  the  "Tehuantepec  Titnait 
Company"  it  became  known  to  the  government  of  President  Juarei,  tbw  •* 
Chihuahua,  by  means  of  publications  in  the  journals  of  the  city  of  Mexica»*no 
otherwise,  that  there  was  an  agent  of  the  Louisiana  "  Tehuantepec  Oompin J'' 
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io  that  citj,  Mr.  J.  P.  O.  Sullivan*  soliciting  from  Maximilian  an  act  in  favor  of 
the  latter  company.  The  above-mentioned  decree  of  October  12, 1866,  appears 
to  be  the  result  of  the  applications  of  that  agent  to  Maximilian. 

I  particularly  invite  your  attention  to  the  reply  of  President  Juarez  to  Mr. 
La  Sere,  of  March  26,  1866,  (doc.  No.  3.)  and  to  the  supplemental  opinion 
of  Mr.  Cashing,  the  counsel  of  this  company, of  January  17,  1867,  (doc.  No.  13,) 
which  in  my  opinion  finally  and  conclusively  dispose  of  the  question. 
All  of  which  is  most  respectfully  submitted. 
I  am,  sir,  your  very  obedient  servant, 

CHARLES  KNAP, 
President  of  the  Tekuantepec  Transit  Company, 
Hon.  William  H.  Sbward, 

Secretary  of  Slate,  Washington,  D.  C, 


No.  2. 

Decree  of  President  Juarez, 

DECREE  OF  OCTOBER  25,  1866. 

OFFICE  OP  TUB  SECRETARY  OF  STATE  AND  OP  THE    DEPARTMENT  OF  FOMENTO, 

COLONIZATION,  INDUSTRY,  AND  COMMERCE. 

His  excellency  the  constitutional  president  ad  interim  of  the  republic  has 
•been  pleased  to  address  to  me  the  following  decree  : 

The  Citizeu  Benito  Juarez,  the  constitutional  president  ad  interim  of  the 
United  Mexican  States,  to  all  its  inhabitants : 

Know  ye,  that  in  the  exercise  of  the  powers  with  which  I  am  invested,  I  have 
deemed  it  proper  to  decree  the  following : 

Article  1.  The  time  conceded  by  article  1st  of  the  decree  of  the  28th  of 
Mareh,  1859,  to  the  Louisiana  Tehuantepec  Company  is  extended,  so  that  it 
naj  commence  to  construct  the  railroad  on  the  Ist  day  of  April,  1862.  with  the 
obligation  of  finishing  it  in  seven  years,  counted  from  the  same  day. 

Art.  2.  The  time  during  which  the  labors  of  the  construction  of  the  said 
nilroad  may  be  suspended  shall  not  be  counted  in  the  said  extension  of  seven 
yean,  and  this  extension  may  be  amplified  if  the  suspension  should  depend 
•pon  civil  war  or  other  causes  of  major  force,  legally  proven. 

Therefore,  I  order  that  this  be  printed,  circulated,  and  that  the  due  compli- 
«»ce  be  given  to  it. 

(liven  at  the  palace  of  the  national  government,  at  the  heroic  city  of  Vera 
Croz,  on  the  twenty-fifth  day  of  October,  one  thousand  eight  hundred  and  sixty. 

BENITO  JUAREZ. 

The  Citizeu  Jose  de  Emparan, 

Minister  of  Fomento, 

And  I  communicate  it  to  you  for  your  information,  and  the  consequent  ends. 
God  and  liberty !     Heroic  Vera  Cruz,  October  25,  1860. 

EMPARAN. 
A  correct  translation. 

H,  R.  DE  LA  REINTRIE. 

i 
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No.  3. 
Mir.  De  la  Retntrie  to  President  Juarez, 

r  Translation.  ] 

Havana,  October  18,  1865. 

My  Esteemed  and  Distinguished  Friend:  This  letter  is  addressed  to 
your  excellency  to  inform  you  that  I  came  to  this  city  and  am  at  your  orders 
from  the  very  moment  that  misfortune  and  adversity  seized  upon  my  country, 
hut  I  have  not  on  that  account  ceased  to  take  the  greatest  interest  in  the  Tehu- 
antepec  project,  which  I  have  the  pleasure  to  inform  your  excellency  will  not 
he  long  in  being  carried  to  a  good  result.  As  I  believe,  from  what  they  write 
to  me,  that  the  works  will  begin  very  soon,  I  will  thank  your  excellency  to  be 
pleased  to  order  that  there  be  sent  to  me,  through  M.  L.  E.  Hargous,  of  New 
York,  an  order  to  the  authorities  on  the  Isthmus  of  Tehuantepec  to  protect  the 
persons  who  may  present  themselves  for  that  purpose  in  the  name  of  the  Lou- 
isiana Tehuantepec  Company,  and  agreeably  to  the  decrees  of  the  government 
upon  that  subject. 

I  request  your  excellency  to  be  pleased  to  order  that  this  order  be  sent  to  me 
in  duplicate,  and  with  the  least  possible  delay.  As  your  excellency  must  Bup- 
pose,  the  Tehuantepec  project  has  not  been  carried  into  effect  before  in  view  of 
the  occuiTences  in  Mexico. 

1  have  seen  by  the  papers  the  hardships  which  your  excellency  has  been 
obliged  to  undergo,  but  from  what  I  see  and  from  what  intelligent  persons  tell 
me  I  believe  that  in  the  end  your  cause  will  triumph.  May  God  so  will  it 
Your  excellency  will  be  pleased  to  excuse  the  trouble  which  I  give  you  in  the 
midst  of  the  many  toils  which  surround  you,  and  command  whatever  your  excel- 
lency may  desire  from  your  affectionate  friend, 

EMILE  LA  SfiBE. 

His  excellency  Bemto  Juarez, 

President  of  the  Mexican  Republic t  Paso  del  Norte, 

Copy  made  from  the  original  in  Spanish,  at  Chihuahua,  in  July,  1860,  by 
permission  of  President  Juarez. 

H.  R.  DE  LA  REINTBIE. 


No.  4. 

Mr,  De  la  Reintrie  to  Mr,  La  Sere. 

[Translation.] 

City  of  El  Paso,  March  26,  1866. 

Mv  Much  Esteemed  Friend:  I  am  informed  by  your  letter  of  the  18tb 
of  October,  which  I  received  during  the  present  month,  that  in  consequence  of 
the  upheavings  which  your  country  has  suffered  you  are  now  in  Havana.  I 
most  eamesdy  desire  that  peace  may  soon  be  re-established  in  the  Unite! 
States,  in  order  that  you  may  return  to  your  home  to  apply  yourself  with  more 
tranquillity  to  your  affairs. 

I  regret  much  that  I  cannot  send  you  the  orders  which  yon  ask  of  me, 
because,  as  the  time  fixed  in  the  law  for  commencing  the  works  has  elapeed,  tke 
miniflter  who  should  iissue  the  orders  requires  to  have  before  him  a  petition  fzmi 
you,  and  besides,  he  requires  to  see  the  antecedents  of  the  business,  so  that  is 
view  of  what  you  may  represent,  and  the  measures  which  subsequently  may 
have  been  adopted  since  the  period  of  the  law  has  elapsed,  that  may  be  dete^ 
mined  which  in  justice  may  be  proper. 
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Unfortunately  we  have  not  the  archives,  which,  for  their  security  and  owing 
the  circumstances  of  the  war,  are  now  at  a  point  distant  from  this  place;  but 
will  not  be  long  before  they  shall  be  at  the  point  where  the  government  is 
;ablished;  so  that  if  you  will  send  your  petition  probably  by  that  time  all  the 
teccdenta  may  be  had  for  consideration.  I  have  said  the  same  thing  to  Don 
natio  Mejia,  who  has  spoken  to  me  respecting  this  business. 
I  shall  be  happy  to  know  that  you  continue  in  the  enjoyment  of  good  health, 
d  you  may  command  in  whatever  you  please. 
Your  affectionate  friend, 

BENITO  JUAREZ. 
Mr.  Emilb  La  S^re,  Havana. 

Copy  made  from  the  original  draft  in  Spanish,  at  Chihuahua,  July,  1866,  by 
rmisaion  of  President  Juarez. 

H.  R.  DE  LA  REINTRIE. 


No.  5. 

Decree  of  Congress  of  Mexico, 

'rom  the  message  of  the  President  of  the  United  States,  Thirty-ninth  Congress,  first  session, 
Honse  of  Representatives,  Execatlve  Document  No.  73,  part  2,  page  243. — ^Translation.  1 

Department  op  GoveriVment, 

Mexico,  December  14,  1862. 

The  citizen  President  of  the  republic  has  been  pleased  to  direct  to  me  the  fol- 
ding decree : 

Benito  Juarez,  constitutional  President  of  the  United  Mexican  States,  to  the 
habitants  of  the  same  : 

Be  it  known  that  the  Congress  of  the  Union  has  thought  proper  to  decree  the 
Hewing : 

Article  1.  The  acts  of  the  so-called  authorities,  imposed  by  the  invaders 
id  traitors,  or  which  they  may  hereafter  establish  in  the  republic,  are  null  and 
«d,  and  can  never  be  in  any  way  approved. 

Art.  2.  All  contracts  celebrated  by  the  said  so-called  authorities,  or  that  may 
^reafter  be  celebrated,  are  also  null  and  void  ;  and  all  who  take  part  in  the  same 
ill  incur  civil  responsibility,  in  addition  to  the  criminal  responsibility  already 
^escribed  by  the  laws  now  in  force,  and  such  contracts  can  never  be  regarded 
any  manner,  or  taken  into  consideration,  by  the  supreme  government  of  the 
public. 

Art.  3.  The  traitors  cannot  be  considered  under  any  aspect  in  the  treaties 
bieh  thq  government  may  celebrate  with  France. 

Dated  in  the  hall  of  sessions  of  the  Congress  of  the  Uniin,  in  Mexico,  the 
th  of  December,  1862. 

PONCIANO  ARRIAGA, 

Vice   'President 

FELIX  ROMERO, 

Deputy  Secretary. 

FRANCISCO  BUSTAMENTE, 

Deputy  Secretary. 

Wlierefore,  I  order  that  it  be  printed,  published,  circulated,  and  duly  observed. 

BENITO  JUAREZ. 
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National  Palace  op  Mexico, 

December  13,  1862. 

I  communicate  the  same  to  you  for  your  intelligence,  and  to  the  conseqaent 
ends. 

Liberty  and  reform ! 

FUENTA. 
The  citizen  Jua\  Antonio  de  la  Fuente, 

Minister  of  foreign  relations  and  of  government. 

The  citizen  Governor  of  the  federal  district. 


No.  6. 

Decree  of  Maximilian. 

[Translation. — From  the  Diario  del  Imperio.] 

Maximilian,  Emperor  of  Mexico — having  heard  our  council  of  ministers,  we 
decree  : 

Permission  is  given  to  the  Louisiana  Tehuantepec  Company,  privileged  for 
the  opening  of  an  iuteroceanic  commimication  by  the  isthmus  of  this  name,  by 
decree  of  September  7,  1857,  and  conformably  with  article  23  of  the  same  de- 
cree, that  it  may  transfer  the  residence  of  its  directorship  from  New  Orleans  to 
New  York,  and  change  its  name  to  that  of  the  "  New  York  and  Tehauntepee 
Railroad  and  Steamship  Company." 

Given  at  Mexico,  on  the  12th  of  October,  A.  D.  1866. 

MAXIMILIAN. 

The  Minister  of  Fomento. 

By  the  Emperor : 

JOAQUIN  DE  MIER  Y.  TERAN, 

Minister  of  Foment^' 


No.  7. 

Mr,  Knap  to  Mr.  De  la  Rein  trie, 

[Translation.  ] 

Washington,  May  15, 1866. 

Dear  Sir  :  On  behalf  of  the  "  Tehuantepec  Transit  Company,"  I  authorise 
you  to  proceed  as  its  agent  to  the  temporary  capital  of  the  republic  of  Mexico, 
and  solicit  of  President  Juarez  a  decree  coiUferring  on  said  company  the  right  to 
construct  and  operate  a  line  of  railroad  and  telegraph  across  the  isthmus  of  Te- 
huantepec. A  draft,  presenting  such  terms  as  will  be  acceptable  to  the  compa- 
ny, is  herewith  enclosed,  which  you  will  present  to  the  supreme  government  of 
the  republic  for  consideration,  when  you  make  formal  application  for  the  grant 

Our  company  has  been  formed,  after  information  obtained  on  inquiry  from 
Sefior  Romero,  the  minister  of  the  Mexican  republic  here,  to  the  effect  that  h^ 
government  is  desirous  to  enlist  American  enterprise  and  capital  in  the  coDBt^l^ 
tion  of  a  railroad  across  the  isthmus,  and  that  the  privileges  heretofore  gnntai 
for  its  construction  to  the  Louisiana  Tehuantepec  Company  have  long  niiee 
lapsed.  It  is  composed  of  men  of  influence,  friendly  to  the  cause  of  die  libenl 
party  in  Mexico,  the  services  of  some  of  whom  in  behalf  of  that  caoBe  are  already 
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known  to  PresideDt  Jaarez,  and  we  hope,  therefore,  our  application  will  receive 
bis  favorable  coneideration.  You  may  assure  him  that  if  an  equitable  concession 
be  given  our  company,  we  have  every  reason  to  believe  that  the  necessary  cap- 
ital can  be  obtained  in  this  country  to  construct  and  equip  the  road,  in  much  less 
time  even  than  the  brief  term  named  in  the  draft  submitted  by  us. 
I  am,  sir,  your  obedient  servant, 

CHARLES  KNAP. 
Henry  R.  Db  la  Rbintuie,  Esq. 


No.  8. 

Mr.  Dt  La  Reintrie  to  President  Juarez, 

[Translation.  ] 

Washington,  May  16,  1866. 

My  Dear  and  Esteemed  Sir  :  At  the  request  of  a  number  of  gentlemen, 
friends  of  mine,  who  possess  to  a  great  degree  positive  influence  here,  and  others 
among  them  the  means  necessary  to  undertake  and  carry  out  the  enterprise  of 
opening  a  railroad  route  from  the  Atlantic  to  the  Pacific,  across  the  isthmus  of 
Tehuantepec,  I  propose,  within  a  brief  period,  to  proceed  hence  to  the  residence 
of  the  supreme  government  of  the  republic,  which  your  excellency  so  worthily 
represents,  for  the  purpose  of  asking  that  there  be  granted  to  myself  and  asso- 

dates  the  privileges  necessary  for  undertaking  that  work. 

•  ••••••• 

The  proposals  which  I  shall  have  the  honor  to  make  to  the  goveniment  of  the 
republic,  at  a  later  period,  I  am  sure  will  be  carried  out  by  the  present  company, 
whose  agent  I  have  been  appointed,  and  I  hope  thus  to  be  enabled  in  some 
nieagare  to  aid  the  noble  cause  which  loyal  Mexicans  are  defending.  Until  my 
arrival  at  the  seat  of  the  government,  1  request  you  will  not  concede  said  priv- 
ileges to  other  persons  who,  perchance,  may  present  themselves  with  the  same 
view. 

I  remain  your  very  obedient  servant, 

H.  R.  DE  LA  REINTRIE. 
His  Excellency  Bkmto  Juarez, 

President  of  the  Mexican  Republic, 

A  correct  translation  : 

H.  R.  DE  L\  REINTRIE. 


No   9. 

President  Juarez  to  Mr,  De  la  Reintrie. 

[Translation.] 

Chihuahua,  June  22,  186G. 

ilv  Esteb.med  Sir  :  I  reply  to  your  estimable  letter  of  the  16th  of  May. 
*  4c  ♦  ♦  ♦  ♦  ♦ 

It  seems  to  me  that  you  would  do  well  to  send  in  your  petition  and  proposals 
'^pecting  the  opening  of  the  communication,  by  the  isthmus  of  Tehuantepec, 
between  the  Atlantic  and  Pacific  oceans,  so  that  everything  may  be  taken  in 
^^w  when  deciding  upon  another  petition  which  Mr.  La  S6re,  who  was  the 
fanner  director  of  the  said  route,  is  to  send. 
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Some  months  ago  the  said  Mr.  La  Sere  wrote  to  me,  asking  me  to  issue  tlw 
respective  orders  to  the  effect  that  the  authorities  on  the  isthmus  should  w 
place  any  obstacle  in  his  way  iu  the  execution  of  the  works  which  the  compan; 
was  about  to  commence  conformably  to  the  concession  made  in  the  year  i86( 
I  repliod  to  Mr.  La  S^re,  saying  to  him  that,  on  account  of  not  having  th 
archives  at  El  Paso,  the  antecedents  in  this  business  could  not  be  examined,  fc 
which  reason  I  could  not  give  the  orders  which  said  gentleman  desired ;  thi 
he  should  make  a  petition  in  due  form,  setting  forth  the  reasons  which  he  migl 
have  in  his  favor,  so  that,  in  view  of  the  same  and  of  the  antecedents  whic 
must  exist  in  the  archives  of  the  ministry,  that  may  be  determined  upon  whic 
should  be  just  and  proper. 

As  yet  the  petition  of  IMr.  La  Sere  docs  not  come  to  hand  ;  and  even  thong 
it  should  arrive,  it  will  not  be  possible  to  take  it  into  consideration  until  & 
government  shall  arrive  at  the  place  where  the  archives  are  deposited ;  am 
there  is  time  for  you  to  send  in  your  proposals,  so  that  everything  may  be  hu 
in  view  when  the  petition  of  Mr.  La  Sere  is  determined  upon. 

I  desire  that  you  may  enjoy  good  health,  and  repeat  myself  your  very  obe 
dient  servant, 

BENITO  JUAREZ. 

Mr.  H.  R.  De  La  Reintrib, 

Washington, 

A  correct  translation. 

H.  R.  DE  LA  REINTRIE. 


No.  10. 

CHARTER  OP  THE  TEHUANTEPEC  TRANSIT  COMPANY. 

City  of  Chihuahua,  JWy  17, 1866. 

Sir  :  I  have  the  honor,  as  the  agent  and  an  associate  of  a  company  receitly 
formed  in  the  United  States  of  America,  styled  the  Tehuantepe,  Transit  Com" 
pany,  to  solicit  from  the  supreme  constitutional  government  of  the  Vva^ 
Mexican  States  a  grant  and  the  franchises  necessary  for  the  opening,  constnc 
tion,  and  operation  of  a  transit- route  railway,  and  also  of  a  telegraphic  line  (^ 
communication  from  the  Gulf  of  Mexico  to  the  port  of  La  Ventosa,  on  the  Pacific 
across  the  isthmus  of  Tehuantepec 

My  authority  for  so  doing  I  herewith  enclose,  being  an  ample  power  of  attor 
ney,  duly  authenticated,  from  my  associates,  to  act  in  the  premises,  dated  Haj 
18,  1866. 

In  this  same  connection,  I  also  have  the  honor  to  submit,  for  the  considerttioi 
and  approbation  of  your  excellency's  government,  the  draft  of  a  con  tract  embody 
ing  the  terms  and  conditions  for  carrying  into  effect  the  enterprises  contemplates 
by  the  Tehuantepec  Transit  Company,  which  has  been  duly  considercA  aiu 
adopted  by  my  associates,  and  which  draft,  I  would  further  state,  has  been  ]0 
before  Mr.  Romero,  the  minister  of  the  Mexican  republic  at  Wasbingtoo,  aiu 
has  received  his  commendation  so  far  as  he  was  entitled,  consistently  withbi 
position,  to  sanction  the  same. 

Your  excellency  is  fully  aware  of  the  importance  which  attaches  to  the  etfl] 
consummation  of  this  great  commercial  enterprise,  not  only  to  the  world  at  liig^ 
but  to  the  best  interests  of  our  two  republics;  one  which, Vhen  folly  wei|^ 
and  considered,  under  the  present  situation  of  the  Mexican  repnbliG*  emboib 
in  itself,  politically,  deep  significance  to  its  future  existence  and  welbre  ii* 
independent  and  ^ee  state. 
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^  antecedeutd  are  well  known  to  your  excellency.  Your  government  has 
mown  me  as  a  decided  friend  of  your  republic,  and  a  no  less  firm  advocate 
lablican  institutions  throughout  the  American  continent.  I  come  with  the 
nination  to  act  now,  as  I  have  hitherto  done*  with  entire  good  faith  towards 
[exican  republic,  and  trust  that  every  facility  consistent  with  justice  and 
f  will  be  vouchsafed  to  me  by  its  lawful  government  in  the  prosecution 
lonsummation  of  my  mission  ;  and,  being  desirous  of  soon  returning  to  my 
;ry  with  renewed  evidences  of  the  amity  and  known  good  will  of  the  Mex- 
repnblic  towards  the  United  States  and  its  people,  I  have  the  honor  to 
at  that  your  excellency  will  be  pleased  to  direct  the  prompt  consideration 
e  solicitation  I  now  most  respectfully  present  to  the  constitutional  govem- 
of  the  republic. 

conclusion,  permit  me  to  say  that  I  am  prepared  to  confer,  respecting  the 
action  proposed  in  this  my  formal  petition,  with  any  person  or  persons 
Q  it  may  be  your  excellency's  good  pleasure  to  appoint  to  that  end. 
^main,  with  the  highest  respect  and  consideration,  your  excellency's  most 
ient  servant, 

^ ,  HENRY  R.  DE  LA  REINTRIE, 

*'  Agent  Tehuantepec  Transit  Company, 

le  Citizen  Don' Benito  Juarez, 

Preaident  of  the  United  Mexican  States,  Chihuahua. 


[Translation.] 
MINISTRY  OP  JUSTICE,  FOMENTO,  AND  PUBLIC  INSTRUCTION,  SEC.  2. 

Chihuahua,  October  15,  1866. 

ith  your  note  of  the  17th  of  July  last  was  received  the  petition  which  you 
Dted  as  agent  and  associate  of  a  company  recently  formed  in  the  United 
B  of  America,  for  the  construction  of  a  railroad  and  telegraphic  line  on  the 
ms  of  Tehuantepec. 

king  the  subject  into  consideration,  the  modifications  and  alterations  which 
deemed  convenient  have  been  made  in  the  bases  proposed  by  you;  and 
baying  signified  your  assent  thereto,  proceedings  were  taken  immediately 
S8  and  publish  the  appropriate  law. 

permission  of  the  citizen  President  I  communicate  the  same  to  you,  re- 
ing  you  to  be  pleased  to  signify  in  reply  that,  as  representative  of  the 
mtepec  Transit  Company,  you  accept  the  terms  in  which  the  said  law  is 
ed. 

lependence,  liberty,  and  reform  ! 

8BAL.J  YGLESIAS. 

iNHY  K.  Db  LA  Rbintrie,  Esq.,  Present, 


MINISTRY  OP  justice,  POMENTO,  AND  PUBLIC  INSTRUCTION,  SEC.  2. 

e  citizen  President  of  the  republic  has  been  pleased  to  transmit  to  me  the 
i  which  folowB : 

lito  Juarez,  constitutional  President  of  the  United  Mexican  States,  to  their 
itantB :  Know  ye,  that  in  use  of  the  ample  faculties  with  which  I  find 
f  myested,  I  haye  seen  fit  to  decree  the  following : 

T.  1.  The  company  formed  under  the  name  of  the  Tehuantepec  Transit 
any,  haying  bolicited  that  the  privilege  granted  to  the  Louisiana  Tehuan- 
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tepee  Company,  on  the  7th  of  September,  1857,  for  the  opening  of  interoceanic 
communication  by  the  Isthmus  of  Tehuantepec,  be  declared  lapsed  and  insnb- 
sistent ;  and  taking  into  consideration  the  just  motives  and  grounds  alleged  for 
making  the  declaration  solicited,  because  of  the  Louisiana  Tehuantepec  Com- 
pany having  infringed  the  obligations  imposed  upon  it  by  the  decree  of  the  1\\ 
of  i;»eptembcr,  1857,  and  those  of  2Sth  of  March,  1859,  and  25th  of  October, 
1860,  in  which  extensions  of  the  periods  fixed  for  commencing  and  finishing  the 
railroad  in  question  were  granted  ;  therefore,  the  siiid  privilege  is  dedired 
lapsed  and  insubsistent,  and,  in  virtue  of  such  lapse  and  insubsiatency,  nnthoritj 
is  given  to  the  Tehuantepec  Transit  Company  for  the  opening  of  the  inter- 
oceanic communication  by  that  isthmus,  and  for  the  establishment  of  a  tele- 
graphic line  on  the  same,  the  concessions  which  are  expressed  in  this  law  beinj 
made  to  the  said  company. 

Art.  2.  The  company  becomes  obliged  to  make  the  communication  by  water, 
on  the  river  Goatzacoalcos,  availing  its-'lf  of  its  navigable  part  so  far  as,  bj 
mutual  agreement,  it  may  be  deemed  proper ;  and  thence  by  land  to  the  port  of 
La  Ventosa,  by  means  of  a  railroad  of  the  best  class ;  and  while  this  is  beine 
completed,  by  means  of  a  suitable  carriage  road,  which  shall  be  kept  in  a  good 
state  of  serv'ice,  and  with  the  necessary  bridges  for  the  pass-tge  of  carriages 
which  may  convey  pjissengers  and  merchandise  of  small  weight. 

Art.  3.  Before  commencing  the  works  of  the  railroad  and  ot  the  carriage 
road,  the  approbation  of  the  general  government  shall  be  asked  and  obtaiued. 
respecting  the  plans  and  designs  to  be  formed  by  the  engineers  of  the  companj, 
witn  previous  survey  of  the  ground — marking  out  in  what  relates  to  the  railroad, 
its  whole  course,  its  breadth,  and  the  system  of  construction. 

Art.  4.  The  grantees  shall  give  seasonable  notice  to  the  government  who 
the  survey  of  the  ground  over  which  the  roads  have  to  pass  is  to  commence,  M 
that  it  may  appoint  the  commissioner  or  commissioners  who  shall  represent  it 
in  the  operations  which  may  have  to  be  performed,  their  compensation  being 
paid  by  the  company.  For  the  demarcation  of  the  vacant  lands  which  are  to  be 
ceded  to  the  company,  experts,  appointed  by  the  government,  shall  interveoe, 
their  compensation  also  being  paid  by  the  company. 

Art.  5.  In  the  term  of  eighteen  months,  counted  fmm  the  entry  of  the  gov- 
emment  of  the  republic  into  the  city  of  Mexico,  the  explorations  of  the  ground 
arc  to  be  made,  tlie  plans  which  mark  the  direction  of  the  roads  drawn  up  and 
presented  and  submitted  to  the  approbation  of  the  government,  to  which  notice 
will  be  given  within  the  first  six  months  that  these  works  are  about  to  be  pro- 
ceeded with,  in  order  that  it  may  appoint  its  commissioner  or  commissioners  in  doc 
season. 

Art.  6.  The  company  shall  commence  the  construction  of  the  railroad  and  tele- 
graphic line  within  six  months,  counted  from  and  after  the  year  and  a  half  spoken 
of  in  the  preceding  article,  having  to  finish  in  each  year,  to  the  satisfaction  of 
the  government,  a  section  often  leagues,  until  the  completion  of  the  whole  line. 

Art.  7.  The  company  shall  commence  the  construction  of  the  carriage  road 
at  the  same  time  as  tliat  of  the  railroad,  and  shall  finish  it  to  the  satisfaction  of 
the  government  within  two  years,  counting  from  the  date  fixed  for  commencing  it 

Art.  8.  Of  the  vacant  lands  which  may  exist,  the  government  gives  to  the  com- 
pany the  strip  which  may  be  ner^dod  for  the  line  of  the  roads,  and  besides  the 
one-half  of  the  vacant  lands  which  may  be  found  within  a  lateral  mile  on  eaeb 
side  of  the  railroad  alone,  for  the  whole  extent  through  which  it  may  run.  Said 
vacant  lands  shall  be  divided,  where  their  extension  permits,  into  squares  of  one 
mile  square  each,  and  where  they  have  less  than  two  miles  in  their  length  along 
the  road,  or  in  the  fractious  of  less  than  two  miles,  they  shall  be  divided  int0 
halves,  one  belonging  to  the  nation  and  the  other  to  the  company.  The portiotti 
divided  shall  be  numbered  on  each  side,  commencing  on  both  with  ^o.  1  ob 
the  north,  and  following  in  numerical  order  towards  the  south,  so  that  the  No. 
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)f  the  side  of  the  west  or  of  the  right  side  of  the  road  shall  remain  in  front  of 
*  No.  1  of  the  side  of  the  east,  or  the  left  side,  unless,  hccause  of  the  road 
viDg  through  places  in  which  there  should  he  vacant  lands  within  the  lateral 
e,  on  one  side  only  there  should  he  points  of  intersection  with  lands  of  private 
>perty,  in  which  case  the  order  expressed  will  become  interrupted,  then  re- 
Ding  again  unto  the  end  of  the  road  the  prescribed  numeration,  for  the  por- 
)8  of  lands  on  both  sides. 

iST.  9.  The  nation  reserves  to  itself  thenceforth,  in  full  domain,  on  the 
stem  or  right  side  of  the  road,  all  the  portions  designated  by  the  odd  num- 
«,  1,  3,  5,  &c.,  and  in  the  same  manner  it  reserves  to  itself,  on  the  eastern  or 
;  side  of  the  road,  all  the  portions  marked  with  the  even  numbers  2,  4,  6, 
..  ceding  to  the  grantees  for  the  period  of  sixty  years  the  usufmct  of  the 
tions  designated  by  the  even  numbers  on  the  western  or  right  side  of  the 
id,  and  of  the  portions  marked  with  the  odd  numbers  on  the  eastern  or  left 
e.  If,  in  case  of  intersection  stated  in  the  preceding  article,  there  should  be 
ind  more  portions  of  vacant  lands  on  the  one  side  of  the  road  than  on  the 
ler,  whatever  of  excess  there  may  be  on  either  of  the  two  sides  shall  be 
ided  into  halves  between  the  natio?i  and  the  grantees,  in  such  manner  as 
rays  to  observe  precisely  from  mile  to  mile  the  two  alternatives  of  side  and 
(Ot  between  the  national  portions  and  those  of  the  enterprise. 
Art.  10.  The  government  grants  to  the  company  the  necessary  land — should 
?re  be  such — for  the  wharves,  dykes,  and  other  indispensable  works  for  the  use 
the  way  of  communication  at  the  ports  of  Goatzacoalcos  and  of  La  Ventosa, 
t  company  engaging  to  construct  the  said  wharves  and  dykes  at  its  own  ex- 
nse,  to  the  satisfaction  of  the  governnent,  in  the  two  years  following  the  date 
the  completion  of  the  railroad,  and  thereafter  immediately  to  construct  the 
)ik8  necessary  for  facilitating  the  discharge  of  vessels  and  avoiding  damage 
merchandise. 

Arr.  11.  If  the  lands  of  the  public  domain  granted  to  the  company  should 
»t  be  sufficient  for  these  purposes  they  may  be  suf)plied  from  those  of  private 
diiidiials,  the  company  indemnifying  the  owners  according  to  the  laws. 
Ait.  12.  The  company  may  take  gratuitously  from  the  lands  which  are  of 
e  public  domain,  for  the  time  they  are  such,  and  without  this  implying  as 
spects  the  govornment  any  obligation  not  to  alienate  them  in  whole  or  in  part, 
6  materialB  necessary  for  the  construction  of  the  roads  and  of  the  telegraph, 
of  their  appurtenances,  and  for  their  conservation.  If  the  materials  should  be 
and  on  the  lands  of  private  individuals,  the  company  may  also  use  them,  in- 
unifying  the  owners  according  to  the  laws. 

Art.  13.  During  the  time  necessary  for  the  construction  of  the  railroad,  the 
mpany  may  import  into  the  isthmus,  free  of  duties,  the  materials,  engines, 
>ii  work,  coal,  carriages,  and  tools  necessary  for  the  construction  of  the  road 
id  of  its  appurtenances,  as  well  as  such  objects  of  prime  necessity  as  may  not 
ifoond  on  the  isthmus  for  the  maintenance  and  clothing  which  the  laborers 
aployed  on  the  works  may  require.  Subsequently  to  the  term  of  the  construc- 
m  of  the  road,  it  shall  have  the  right  to  import,  free  of  duties,  only  the  engines, 
il,  cars,  and  rails  which  it  may  require — this  exemption  lasting  for  the  space 
'sixty  years,  and  the  company  making  use  of  it,  as  also  of  the  foregoing  one, 
wnrding  to  regulations  issued  by  the  ministry  of  the  treasury. 
Art.  14.  The  company  shall  be  under  obligation  to  construct  and  maintain 
ghthouses,  of  the  first  class,  wh(Te  it  may  be  most  convenient,  at  both  ends  of 
ic  way,  the  same  to  be  completed  within  three  years  after  the  termination  of 
^  nihoad. 

Art.  15.  It  shall  also  be  under  obligation  to  deepen  the  bar  of  Goatzacoalcos 
Ddthe  channel  of  the  river,  in  the  places  where  it  may  be  possible  and  convenient, 
ccordiDg  to  the  plans  which  shall  be  approved  by  the  ministry  of  fomento. 
Art.  16.  The  company  shall  deposit  in  the  hands  of  the  minister  plenipo- 
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tentiary  of  Mexico  at  Washington,  within  ninety  days,  counted  from  and  alter 
the  date  of  this  law,  and  as  a  security  of  the  obligations  impoeed  on  the  same 
company,  the  sum  of  one  hundred  thousand  dollars  (8100,000)  in  gtdd,  thed^ 
livery  of  this  money  being  a  condition  indispensable  for  the  existence  and  va- 
lidity of  the  concorf:»ion.s  made  in  the  present  decree.  The  company  shall  ineor 
the  penalty  of  losing  the  said  one  hundred  thousand  dollars  (8100,000)  incase 
it  does  not  comply  within  the  designated  periods  with  the  obligations  to  present 
the  plans,  and  to  commence  and  finish  the  roads  and  the?  telegraphic  line.  If  it 
comply  with  these  obligations  the  one  hundred  thousand  dollars  ($100,000) 
shall  be  paid  to  it  out  of  the  half  of  the  first  n'*t  proci.*eds  accruing  to  the  gov- 
ernment. 

Art.  17.  The  company  shall  have  power  to  levy  t«dls,  dues  of  transit,  of 
wharfage,  of  storage,  and  any  others  whatever,  for  freight  of  goods,  conveyaDce 
of  passengers,  and  transmission  of  telegrams ;  but  the  tariff  fixed  by  the  com- 
pany for  the  conjoint  sum  of  all  these  dues,  excepting  only  that  of  storage,  ehall 
not  exceed  fifty  (50)  cents  per  h»ague  for  each  passenger,  three  (3)  cents  per 
league  for  each  arroba  of  goods,  one  (1)  per  cent,  of  the  value  of  precious  metili 
and  jewels  ;  this  apportionment  being  understood  for  the  whole  transit  of  tlie 
road  by  land  and  by  water,  and  of  ten  (10)  cents  for  each  word  of  the  telegram. 

Art.  18.  The  government  shall  not  exact,  during  the  sixty  years  of  the  coii- 
cession,  any  impost  or  contribution  whatever,  whether  on  the  goods  which  sbtfl 
pass  by  the  isthmus  in  transit  only,  or  on  the  passengers,  or  on  the  telegram?, or 
in  fine  on  the  capitals  invested  in  the  roads  and  telegraphic  line,  and  in  tlie 
entire  undertaking.  Goods  consumed  at  points  on  the  isthmus,  or  which  majbe 
exported  therefrom,  shall  not  enjoy  this  exemption. 

Art.  19.  In  respect  to  the  line  of  transit  established  betw€»en  the  porta  of 
Goatzacoalcos  and  La  Ventosa,  in  part  by  water  and  in  part  by  railroad,  the 
government  binds  itself  not  to  grant  to  another  company,  during  the  sixty  yean 
mentioned,  the  concessions  specified  in  this  law ;  it  being  understood  as  to  the 
collections  of  imposts  that  for  no  other  company  will  there  be  dispensation  or 
reduction  of  the  payment  of  such  duties  as  are  made  payable  in  conformity  with 
the  tariffs  in  force  in  the  maritime  custom-houses. 

Art.  20.  The  government  shall  protect  the  prosecution,  conservation, and tt- 
curity  of  the  works,  with  all  the  force  which  it  may  deem  suitable  for  a  work  of 
gi'eat  and  notorious  public  utility. 

Art.  21.  The  government  shall  keep  open  and  legalized  for  foreign  com- 
merce, during  the  sixty  years  of  the  concession,  the  port  of  Goatzacoalcos,  on  the 
Gulf  of  Mexico,  and  that  of  La  Ventosa,  on  the  Pacific. 

Art.  22.  The  power  granted  to  the  company  for  the  transportation  of  goods 
shall  be  regulated  by  the  ministry  of  the  treasury,  to  prevent  abuses  and  facili- 
tate the  prompt  despatch  thereof,  without  its  being  understood  by  said  power 
that  the  company  has  the  right  to  open  sales  of  goods  at  any  point  on  the 
isthmus. 

Art.  23.  The  concessions  made  in  this  law  shall  continue  from  and  after  tbe 
termination  of  the  construction  of  the  railroad  and  telegraph,  for  sixty  yeaifi 
counted  from  the  time  of  their  being  opened  for  the  public  use;  and  daring *D 
this  time  the  government  shall  receive  fifteen  ))er  cent,  of  the  net  incomes  of  the 
road,  whenever  dividends  are  made  to  the  shareholders ;  it  being  undcrstooi 
that,  so  soon  as  there  shall  be  any  income,  there  shall  be  made  at  least  one  div- 
idend annually.  At  the  end  of  these  sixty  years  the  government  shall  enter 
into  full  and  absolute  possession  and  ownership  of  the  lands  given  in  usofiiMi 
and  of  the  railroad,  telegraph,  and  light-houses,  with  all  their  tools  and  appv* 
tenances,  in  a  current  and  perfect  state  of  service.  The  trains  to  be  deliverei 
should  be  such  at  least  as  are  necessary  for  the  daily  transportation  of  five  boi- 
dred  passengers  and  ten  thousand  arrobas  of  lading,     llie  rails,  cars*  engines 
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md  utensils  eball  be  in  a  condition  at  least  of  medium  use.     The  vessels  and 
teimers  of  the  company  shall  not  be  included  in  the  delivery. 

Abt.  24.  Besides  the  fifteen  (15)  p(.>r  cent,  stipulated  in  the  foregoing  article, 
he  company  shall  be  under  obligation  to  pay  to  the  government,  monthly,  twelve 
ents  for  each  one  of  the  passengers  or  packages  of  merchandise  which  it  trans < 
orts  by  the  general  way. 

Art.  25.  The  company  shall  be  obliged  to  convey  to  any  point,  in  the  whole 
ransit  of  the  road,  free  of  charges,  the  correspondence  and  printed  matter  which 
188  by  it,  and  which  the  proper  office  may  forward,  receiving  and  delivering 
hem  with  the  due  formalities.  In  the  same  manner  it  shall  transport,  for  half 
be  tariff,  all  the  products  and  objects  belonging  to  the  government.  It  shall 
ikewise  convey,  without  any  pay,  the  officers,  troops,  employes,  or  agents  of 
he  general  government,  or  of  the  States,  when  travelling  on  public  service.  It 
ihall  also  transmit,  free  of  charge,  by  its  telegraphic  line,  all  the  messages  sent  by 
nnctionaries  or  employes  of  the  Mexican  republic,  or  of  either  of  the  States 
thereof,  on  public  busniess.  The  metals  and  agricultural  and  m<inufactured 
piodttcta  of  the  republic  shall  be  transported  for  twenty-five  per  cent,  less  than 
the  price  of  the  tariff,  subject  to  regulations  to  be  issued  by  the  ministry  of  the 
treasury. 

Art.  26.  Tlie  transit,  by  the  way  of  communication,  shall  be  free  for  all  the 
inhabitants  of  the  globe ;  but  there  will  be  augmentation  of  twenty-five  per  cent, 
on  the  goods  of  nations  which  shall  not  have  a  treaty  of  neutrality  with 
Mexico  respecting  the  transit  of  the  isthmus. 

Art.  27.  The  company  shall  have  the  power  to  transport,  by  the  way  of 
ctHnmnnication,  foreign  correspondence  in  closed  bags,  which  shall  not  be  opened  ; 
and  said  bags  shall  be  sealed  by  the  administration  of  the  mails,  or  of  the  mari- 
time custom-houses. 

Abt.  28.  The  steamers  or  vessels  of  the  company  shall  have  the  right  to  navi- 
gate the  river  Goatzacoalcos  during  the  sixty  years  of  the  concession,  doing  so 
necessarily  under  the  Mexican  flag,  and  being  bound  to  have  the  allotment  of 
officers  and  crews  which  the  laws  require  for  national  vessels,  constituting  the 
same  of  Mexicans  by  birth  or  by  naturalization.  For  the  latter  case  there  will 
be  given  to  the  company  the  letters  of  naturalization  which  it  requests. 

Art.  29.  The  concession  granted  to  the  company  in  the  preceding  article  is 
cot  to  prevent  other  vessels  and  steamers  from  navigating  the  river  Goatzacoal- 
cos for  commerce  and  any  other  purposes  :  Provided^  That  this  navigation  shall 
be  regulated  by  the  laws  of  the  Mexican  republic. 

Art.  30.  The  company's  vessels,  conv(jying  exclusively  passengers,  corre- 
fpondence,  and  goods  for  the  through  transit  of  the  way,  shall  be  exempt  from 
tonnage  duty.  If,  besides,  they  convey  goods  for  any  point  of  the  isthmus, 
they  shall  pay  the  tonnage  duty  as  to  such  goods  only,  and  not  for  the  rest. 

Art.  31.  The  company  shall  transport  in  its  vessels,  free  of  cost,  the  corre- 
^ndence  and  printed  matter  which  may  come  for  any  point  of  the  republic, 
and  those  that  may  be  sent  from  it  to  the  others  at  which  its  vessels  may  touch, 
receiving  and  delivering  the  said  printed  matter  and  correspondence  with  the 
dne  formalities.  In  the  same  manner  it  shall  transport,  for  one-half  the  tariff, 
•M  articles  and  effects  the  property  of  the  government.  It  shall  also  convey, 
without  any  charge,  the  officers,  troops,  employes,  and  agents  of  the  general 
ovemment,  or  of  the  States,  when  travelling  on  public  service.  The  metals  or 
products  of  the  agriculture  or  manufactures  of  the  republic  shall  be  transported 
for  twenty-five  per  cent,  less  than  the  tariff  price. 

Art.  32.  The  company  shall  assume  the  payment  of  what  may  be  legally 
«Dd  justly  due  upon  the  loan  which  Mr.  Francisco  P.  Falconnet  made  to  the 
Bloc  enterprise,  the  government  continuing  free  from  all  future  responsibility 
w«pecting  this  loan,  and  without  diminishing,  on  that  account,  the  proportion 
of  income  which  belongs  to  it  of  the  products  of  the  road. 
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Aki.  33.  The  cnU  rprise  to  which  this  law  refers,  id,  and  shall  always  be. 
exclusively  iVrexicaii  ;  and  the  Tehiiaulepec  Transit  Conipauy,  allhough  coi.sti- 
tutcd  ill  the  United  State!*,  will,  neverlheles.«»,  bo  deemed  as  renewed  nnd  now 
constituted  in  the  ^fexicau  republic,  as  though  ithadb«-eii  formed  and  orgamznl 
in  the  same  conforniablv  to  tl.e  Mexican  laws:  but,  if  it  should  deem  fit  to  con- 
stitute  separate  conipanie:*,  under  such  rules  of  as3«»ciation  as  it  maj  eelect,  for 
each  one  or  for  s('veral  of  the  branches  comprehended  in  the  operations  which  it 
is  to  perfonn,  it  shall  have  powt-r  to  constitute  such  companies,  forming  thtm 
and  organizing  them,  either  in  the  republic  or  in  the  United  States,  iu  con- 
formity with  the  general  or  special  laws  of  the  place  in  which  it  may  constitute 
them,  although  ihey  are  always  to  be  considered  as  depending  wholly  of  the 
same  principal  company,  exclusively  Mexican,  and,  therefore,  subject  to  tie 
preBcriptions  of  this  law. 

Art.  34.  In  virtue  of  the  provisions  of  the  preceding  article,  the  proMnt 
company,  and  any  otht-r  which  may  succeed  it,  as  well  as  all  foreigners,  and  the 
successors  of  these,  who  may  take  part  in  the  enterprise,  whether  as  sbareholdei?, 
employes,  or  by  any  other  title  or  character,  shall  be  considered  as  Mexicans  in 
all  that  may  relate  to  the  said  enterprise ;  they  shall  not  have  the  power  to 
allege,  with  reference  to  the  titles  connected  with  the  enterprise,  the  righta  of 
foreigners;  they  shall  not,  even  alleging  a  denial  of  justice,  liavo  other  rigbtf, 
nor  other  means  of  enforcing  them,  in  all  that  concerns  the  same  enterprise, 
than  those  which  the  laws  of  the  republic  concede  to  Mexicans  ;  and  they  shall 
not  make  available  such  rights  except  before  the  Mexican  tribunals. 

Art.  'SC).  The  restrictions  of  the  preceding  article  shall  not  apply  to  discns- 
irions  or  difierences  arising  bLtween  foreign  shareholders  and  outside  of  the  re- 
[)ublic,  in  which  case  tliey  may  be  examined  and  decided  as  though  the  restric- 
tions did  not  exist,  but  without  the  decisions  of  the  foreign  tribunals  affecting 
in  any  manner  the  pre:>criptions  of  this  decree,  nor  the  Tehuanti*pec  Transit 
Comjiany,  which  is  reputed  ^lexican  for  all  the  effects  of  this  decree,  nor  3Iex- 
ican  interests. 

Art.  1)6.  The  government  shall  name  one-fourth  part  of  the  directors  of  the 
company,  with  the  same  faculties  and  prerogatives  as  the  others;  and  shillhave 
the  right  also  to  establish  a  commission  on  the  isthmus  to  watch  the  works  and 
labors  which  are  undertaken. 

Art.  37.  The  following  restrictions  and  obligations  arc  imposed  on  the  com- 
pany: 

1.  It  shall  construct  no  fortress  on  the  isthmus. 

2.  It  shall  not  organize  an  armed  force  of  any  kind  ;  but  the  emplojea  of  the 
company  may  be  armed  for  their  personal  defence. 

3.  It  shall  not  give  passage  to  any  foreign  armed  force  without  the  express 
authorization  of  the  general  government. 

4.  It  shall  not  convey  any  effects  whatever  belonging  to  a  belligerent,  dedaied 
to  be  contraband  of  war  by  the  laws  of  the  Mexican  republic,  without  the  ex- 
press authorizalion  of  the  general  government. 

5.  It  shall  not  give  passage  to  any  armed  national  force,  nor  convey  uationil 
munitions  or  warlike  stores,  without  the  express  authorization  of  the  genenil 
government,  or  of  other  competent  authority. 

6.  It  shall  immediately  discharge  from  its  service  any  of  its  dependents  en- 
gaged in  or  protecting  smuggling,  or  who  shall  commit  any  offence,  and  shtU 
assist  the  government  in  their  prosecution. 

7.  It  shall  enforce  the  measures  designated  by  the  general  government  for 
the  purpose  of  compelling  all  passengers  to  observe  the  revenue  laws  of  there* 
public. 

Art.  38.  The  company  shall  not  have  power  to  alienate  or  hypothectte  tbe 
concessions  of  this  law,  nor  the  railroad,  nor  the  telegraph,  without  preriutu 
consent  of  the  general  government ;  and  in  no  case  can  it  alienate  or  hypoth^ 
cate  the  concessious,  nor  the  railroad,  nor  the  telegraph,  to  any  foreign  govern- 
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e  alienatioD  or  hypothecation  it  may  make  being  null  and  of  nu  force. 
hall  the  company  admit  as  a  partner,  in  any  case,  a  foreign  government 
any  stipulation  to  that  effect  which  it  may  make  being  equally  null 

force. 

19.  The  concessions  granted  in  the  present  law  shall  become  forfeited 
llowing  causes :  • 

not  depositing  in  the  hands  of  the  minister  plenipotentiary  of  Mexico 
Ing^on,  within  ninety  days,  counted  from  the  date  of  this  law,  the 
))  one  hundred  thousand  dollars  mentioned  in  article  16th  of  the  same. 
not  complying  with  the  obligations  relative  to  the  presentation  of  the 
1  of  the  construction  of  the  sections  and  of  the  whole  road  within  the 
xed  for  that  purpose  in  this  law. 

constructing  any  fortress  on  the  Isthmus  of  Tehuantepec. 
organizing  any  armed  force  of  any  kind  whatever. 
giving  passage  to  any  foreign  armed  force  without  the  express  au- 
n  of  the  general  government. 

conveying,  without  the  express  authorization  of  the  general  govern- 
;h  effects  of  any  belligerent  power  as  are  declared  to  be  contraband  of 
be  laws  of  the  Mexican  republic. 

giving  passage  to  any  national  armed  force,  or  by  conveying  national 
s  of  war  and  other  warltke  stores,  without  the  express  authorization  of 
al  government,  or  of  other  competent  authority, 
infringing  any  of  the  clauses  of  article  3S  of  this  law,  in  which  it  is 

that  the  company  cannot  alienate  nor  hypothecate  the  concessions 
me  law,  nor  the  railroad,  nor  the  telegraph,  without  the  previous  con- 
le  general  government ;  and  that  in  no  case  can  it  alienate  or  hypothe- 
M>nce8sions,  nor  the  railroad,  nor  the  telegraph,  to  any  foreign  govem- 
>r  having  power,  iu  any  case,  of  admitting  as  associate  a  foreign  gov- 
9r  state. 

tO.  In  case  the  company  should  fail  to  comply  with  the  other  obliga- 
l  restrictions  imposed  upon  it  by  this  law,  it  shall  be  subject  to  the 
1  of  the  fault,  and  to  the  corresponding  indemnification. 
tl.  In  any  of  the  cases  specified  in  article  39,  the  company  shall  not 
;  the  concessions  granted  in  this  law,  of  which  the  government  may 
t  its  discretion,  but  all  the  expenses  incurred  and  works  which  the 
ipany  may  have  made  on  the  isthmus,  which  shall  remain  to  the  benefit 
ition. 

12.  All  doubt  or  controversy  on  the  interpretation  or  execution  of  this 
be  decided  by  the  competent  federal  tribunals  of  the  Mexican  republic, 

bly  to  the  laws  of  the  same. 

13.  The  obligations  contracted  by  the  enterprise,. respecting  the  periods 
his  law,  shall  be  suspended  in  every  fortuitous  case,  or  case  of  superior 
ich  shall  directly  and  absolutely  impede  the  performance  of  such  obli- 
ind  the  suspension  shall  continue  for  the  time  only  that  the  impediment 
I.    The  company  shall  present  to  the  general  government  the  notifica- 

proofs  of  the  occurrence  of  a  fortuitous  case,  or  case  of  superior  force, 
aracter  mentioned,  within  the  term  of  three  months  after  the  impedi- 

commenced ;  and  from  the  fact  alone  of  not  pre.^'enting  such  notifica- 
1  proofs  within  the  period  designated,  the  company  will  not  then  be  able 

at  any  time,  the  existence  of  the  fortuitous  case,  or  case  of  superior 
^he  company  shall  have  likewise  to  present  to  the  general  government 
cations  and  proofs  that  the  works  have  continued  immediately  after  the 

of  the  impediment,  or  at  the  most,  within  three  months  after  its  having 
ie  said  presentation  being  made  within  the  two  months  following  the 
Qths  mentioned.  There  shall  be  allowed  to  the  company  only  the  time 
hich  the  impediment  may  have  continued,  .or  at  the  most,  three  months 
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Wherefore,  I  order  that  this  be  printed,  published,  circulated,  and  that  it 
receive  due  execution. 

Given  at  the  palace  of  the  national  government,  in  Chihuahua,  on  the  15t]i 
day  of  October,  1866. 

BENITO  JUAREZ. 
Citizen  Jos6  M.  Yqlbsias,  * 

Minister  of  Justice,  Fomento,  and  Public  Instruction. 

And  I  communicate  it  co  you  for  your  information  and  consequent  objects. 
Independence,  liberty,  and  reform.     Chihuahua,  October  15,  1866. 

YGLESIAS. 
Hbnky  K.  Db  la  Ubintrie.  Esq.,  Present, 


Consulate  of  the  United  States  of  America, 
City  of  Chihuahua,  State  of  Chihuahua,  Republic  of  Mexico. 

1  hereby  certify  that  Jos^  Maria  Yglesias  is  the  duly  appointed  and  acting 
minister  of  the  department  of  justice,  fomento,  and  public  instruction  of  the 
republic  of  Mexico,  and  that  due  faith  and  credit  should  be  extended  to  all  hu 
ofiicial  acts  as  minister  aforesaid ;  that  I  am  j)ersonally  acquainted  with  said 
minister  Yglesias,  and  that  he  to-day  declared  before  me  to  be  genuine  hii 
signature  affixed  to  the  preceding  document. 

In  testimony  whereof,  I  hereunto  sign  my  name  and  affix  the  seal  of  ihn 
consulate  on  this  the  sixteenth  day  of  October,  in  the  year  of  our  Lord  eighteen 
hundred  and  sixty-six. 

[consular  seal.]  REUBEN  W.  CREEL, 

Consul  of  the  United  States  of  America. 


Chihuahua,  October  15, 1866. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  this  date, 
transmitting  an  authenticated  copy  of  the  law  of  the  15th  of  October  instant, 
which  the  citizen  president,  Don  Benito  Juarez,  has  been  pleased  to  issue  in 
behalf  of  the  Tehuantepec  Transit  Company,  and  also  to  have  published  in 
the  official  journal  of  the  constitutional  government  of  the  Mexican  republic,  of 
even  date  with  said  law. 

In  reply,  I  have  the  honor  to  inform  you  that,  as  the  agent  of  the  Tehoao- 
tepcc  Transit  Company,  I  accept  the  grants  made  to  said  company  for  the  con- 
struction of  a  railroad  and  telegraph  across  the  Isthmus  of  Tehuantepec  in  the 
terms  expressed  in  said  law. 

I  am,  sir,  with  great  respect,  your  very  obedient  servant, 

H.  R.  DE  LA  REINTRIE,  Agent 
Senor  Don  J.  M.  Yglesias, 

Minister  of  Fomento,  Sfc.,  Chihuahua. 


[Translation.  ] 
MINISTRY  OF  JUSTICE,  FOMENTO,  AND  PUBLIC  INSTRUCTION. 

In  order  that  the  Tehuantepec  Transit  Company,  which  you  represent,  iMJ 
enter  at  once  on  the  preliminary  works  of  the  enterprise  to  whieh  the  lav 
passed  this  day  refers,  the  citizen  president  has  been  pleased  to  permit  tbit 
authority  shall  be  given  to  said  company  for  the  above-mentioned  ol()e6t»aiii 
done  by  means  of  this  ord^,  the  presentation  of  which  will  suffice  to  tliecil 
that  the  authorities  and  functionaries  to  whom  it  belongs  to  give  It  effset  duA 


RAILROAD    AND    TELEGRAPH    THROUGU    MEXICO.  17 

do  ibc  game  immediately,  imparting  to  the  agents  and  employes  of  the  company 
til  tie  protection  which  may  be  necessary  for  the  performance  of  their  duties. 

I  commanicate  this  to  you  for  the  consequent  objects. 

Independence,  liberty,  and  reform!     Chihuahua,  October  15,  186G. 

IsKAL.J  YGLKSIAS 

Henry  R.  de  La  Reintrie,  Esq.,  Present. 


Consulate  of  the  United  States  of  America, 
Al  the  City  of  Chihuahua y  State  of  ('hihuaJiua^  Rrpuhlir  of  Mexico 

I  hereby  certify  that  Josd  Maria  Yglesias  is  the  duly  appointed  and  acting 
ainister  of  the  department  of  justice,  foment,  and  public  instruction  of  the  Re- 
ublic  of  Mexico,  and  that  due  faith  and  credit  should  be  extended  to  all  his 
fficial  acts  as  minister  aforesaid ;  that  I  am  personally  acquainted  with  said 
linister,  Yglesiae,  and  that  he  to-day  declared  before  me  to  be  genuine  his  sig- 
atun.-  affixed  to  the  preceding  document. 

In  testimony  whereof,  I  hereunto  sign  my  name  and  affix  the  seal  of  this 
tmsulate  on  this  the  sixteenth  day  of  October,  in  the  year  of  our  Lord  eighteen 
andred  and  sixty- six. 

[t:o.\suLAR  SEAL.J  REUBEN  W.  CREEL, 

Consul  of  the  United  States  of  America, 


Washington,  D.  C,  November  28,  1866. 

Sir  :  I  have  the  honor  to  report  my  return  to  this  city  and  to  inform  you 
hat,  pursuant  to  my  instnictions,  I  have  obtained  from  Don  Benito  Juarez, 
'resident  of  the  United  Mexican  States,  a  grant,  made  on  the  15th  day  of  Octo- 
ler  last,  to  the  Tehuantepcc  Transit  Company  for  the  construction  of  a  railroad 
nd  telegraph  line  over  the  Isthmus  of  Tehuantepcc.  Enclosed  herewith  you 
rill  please  find  a  copy  of  the  original  law  on  the  subject,  duly  authenticated, 
ad  also  a  printed  copy  thereof,  published  at  the  seat  of  the  government,  Chi- 
toaliQa,  in  the  official  organ  of  the  Mexican  government.  Also,  tlie  order  of 
be  Mexican  government  for  commencing  the  survey  of  the  route,  dated  October 
5,  1866. 

I  am,  Sir,  very  respectfully,  your  obedient  servant, 

H.  R.  DE  LA  REINTRIE, 
Agent-  of  the  Tehuantepcc  Transit  Company, 
Chablbs  Knap,  Esq., 

President  of  the  Tehuantepcc  Transit  Company ^  Washington. 


Washington,  November  28,  1866. 

Sir:  I  have  the  honor,  as  president  of  the  Tehuantepcc  Transit  Com- 
«ny,  to  inform  you  that  at  a  meeting  of  the  said  company  held  this  day  it  was 
etermiaed  to  ratify  the  action  of  their  agent,  Mr.  H.  R.  De  la  Reintrie,  and 
l^the  company  hereby  accept  the  grants  made  to  them  on  the  loth  day  of 
October  last  by  President  Benito  Juarez,  and  also,  that  the  proper  measures 
fill  be  adopted  to  comply  with  the  obligations  enjoined  upon  the  company  in 
^e  said  law. 

I  am,  sir,  very  rospectfully,  your  obedient  servant, 

CHARLES  KNAP, 
President  of  the  Tehuantepcc  Transit  Coynpany* 
H.  R.  Db  la  Reintrie,  Secre^ry. 

^«Sor  Matias  Romero,  ^r.,  ^.,  ^.,  Washineton,  P.  C. 
Ex.  Doc.  25 2 
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No.    11. 

J\lr.  Knaj)  to  Mr.  Cus/ung, 

Washington,  Kovemlcr  28, 1SC6. 

Sni  :  I  bubmit  to  your  consideration,  liercwitli,  «i  decroc  of  the  Mexican  gov- 
ernment of  the  loth  OctobLT,  ISGC,  <j;ranting  to  this  company  the  franchise  nfa 
railrcad  and  line  of  telegraph  across  the  Isthmus  of  Tehnantepec,  together  with 
correspondence  accompanying  tlie  same.  1  submit  also,  at  the  same  time,  ade 
cree  of  tlie  Mexican  government  of  the  7lh  of  September,  1857,  concediugji 
similar  privilege  to  tin?  Louisiana  Tehnantepec  Company,  together  with  other 
later  decrees  and  miscellaneous  documents  on  the  same  subject.  And  in  view 
of  these  papers  I  r(  quest  your  opinion  as  counsel,  on  the  following  qnestioM, 
namely  : 

First.  Is  the  decree  in  favor  of  the  Tehuantr'pec  Transit  Company  a  valid 
one,  in  substance  and  in  form,  to  vest  in  the  company  the  rights  and  privileges 
which  it  purports  to  grant  in  the  name  of  the  Mexican  government? 

Second.  Is  the  validity  of  this  grant  impaired  or  injuriously  affected  bylbe 
prior  grant  to  the  Louisiana  Tehuantepec  Company  ? 
I  remain,  yours  respectfully, 

CHARLES  KNAP,  Prcsidat 

Caleb  Cushim;,  Esq. 


No.  12. 
Mr.  Gushing  to  Mr.  Knaj). 

Washixoton,  November  30,  1S66. 

Sir  :  1  have  examined  the  documents  submitted  to  me  by  your  letter  of  the 
28th,  and  have  considered  the  questions  propounded  in  it. 

*'  Is  the  decree  in  favor  of  the  Tehuantepec  Transit  Company  a  valid  ouci* 
substance  and  in  form,  to  vest  in  the  company  the  rights  and  privileges  which 
it  purports  to  grant  in  the  name  of  the  Mexican  government?" 

I  respond  to  this  question  in  general,  and  without  qualification,  aflSnnativcljr* 

The  decree  possesses  on  its  face  all  the  ordinary  elements  and  forma  of  latr. 

It  appears  to  have  been  issued  on  due  application,  after  long  and  careful  re- 
flection, by  competent  authority  of  the  executive  of  the  Mexicau  republic.  kxA 
its  matter  is  within  the  apparent  scope  of  the  constitutional  powers  of  the  pre* 
dent  of  that  republic,  as  vindicated,  not  only  by  the  letter  of  organic  law,  l»t 
by  multitudinous  precedents  in  the  political  or  administrative  history  of  the  gor- 
emment. 

Although  proof  as  to  amount  of  what  is  technically  understood  as  legal  con 
sideration,  is  not  material  to  the  maintenance  of  a  public  grant  in  any  wise 
except  possibly  in  some  cases  of  fraud,  still  it  may  be  pertinent  to  observe  !j«« 
in  justice  to  President  Juarez  and  his  ministers,  that  the  present  couceenoo  I 
beneficial  in  its  terms  to  Mexico,  and  imports,  value  to  the  Mexican  goveniiMil 
and  people,  equally  with  any  other  concessions  of  the  same  character  hereto- 
fore made  by  that  government. 

I  am  not  able  to  conceive  of  anything  to  be  said  in  derogation  of  theee  cot 
elusions,  unless  there  be  suggestion  of  inquiry  whether  President  Jnareff  fcj 
whoso  aiithority  the  decree  was  issued,  was  at  the  time  the  lawful  execatiTea 
the  government  of  the  Mexican  republic. 

To  such  a  suggestion,  there  is.  in  my  o]yniou,  complete  and  couclasive  •» 
swer,  whether  we  regard  the  subject  from  a  point  of  view  in  Mexico  orintki 
United  States. 
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feiico,  D.  Benito  Juarez,  and  ho  Jilorie,  is  recognized  as  in  fad  president 
republic.  No  other  person  in  Mexico  offers  pretensions  to  this  oflfice  ;  no 
erson  there  exercises  powers  as  such ;  no  other  pei*8on  is  dealt  with  or 
there  as  such  by  any  authority,  civil  or  military,  either  of  the  republic 
ly,  or  of  any  one  of  its  States. 

rding  to  the  received  principles  of  ])ublic  law,  thQse  facts  decisively  es- 
the  validity,  as  power,  of  any  official  act  of  President  Juarez,  not  in  cou- 
h  the  constitution  of  the  Mexican  republic. 

mid  avail  nothing  to  show  that  President  Juarez  holds  his  office  at  the 
time  under  exceptional  circumstances.  A  similar  objection  might  be 
to  the  tenure  of  office  of  a  great  majority  of  the  persons  who  have,  at 
ve  periods,  exercised  the  supreme  executive  power  in  Mexico.  Yet  the 
any  of  such  persons,  when  universally  recognized  in  Mexico  as  such 
re  in  fact,  and  some  of  them,  even  while  competing  claimants  of  execu- 
irer  existed  there,  were,  and  are  still,  received  as  completely  legal,  in  both 
c  and  foreign  relations ;  their  legislative  decrees  and  grants  constitute 
parts  of  the  domestic  law,  registered  as  such  in  the  public  archives,  printed 
statute  books,  and  accepted  and  acted  on  by  succeeding  presidents ; 
y  were  officially  treated  with  by  foreign  governments, 
jiroald  it  avail  anything  to  show  that  there  exists,  in  the  United  States 
rhere,  outside  of  Mexico,  some  person  claiming  or  pretending  that  he  is 
Id  be  president  of  the  Mexican  republic.  We  might  as  well  demur  to 
•ree  or  official  act  of  the  Emperor  Napoleon  because  of  the  pretensions 
Comte  de  Chambord  or  of  the  Comte  de  Paris.  Critical  thinkers  in 
may  maintain  the  primary  legitimacy  of  the  Comte  de  Chambord,  or  the 
iry  legitimacy  of  the  Comte  de  Paris ;  but  is  Napoleon  any  the  less  in 
Emperor  of  the  French  ?  So  in  this  case.  Mere  pretenders,  whether 
»n  or  royal,  are  still  pretenders  only,  and  not  the  government, 
from  a  point  of  view  within  the  United  States,  the  competency  of  Pres- 
narez  is  absolutely  fixed  by  the  fact  that  he,  and  he  alone,  is  recognized 
government  of  the  United  States. 

ule  of  public  law  is  more  incontestable  than  that,  as  to  any  questions  of 
in  the  United  States,  it  is  the  recognition  of  the  government  of  the 
States  which  determines  definitively  and  exclusively  what  person  is  or 
be  legitimate  executive  of  any  foreign  government, 
iiing  the  analogy  already  indicated,  to  object  to  this  grant  of  President 
because  of  any  supposed  presidential  pretensions  of  some  person  outside 
CO,  would  be  just  as  absurd  as  to  object  to  a  grant  of  any  franchise  to  a 
9f  the  United  States  by  the  Emperor  Napoleon,  because  of  its  wanting 
lature  of  the  Comte  de  Chambord  or  the  Comte  de  Paris, 
he  same  reason  it  may  be  assumed,  without  argument,  that  the  validity 
act  of  President  Juarez  is  in  no  respect  whatever  affected  by  the  other 
it,  at  the  time  of  its  date,  there  was,  or  might  have  been,  somewhere  in 
,  an  Austrian  archduke  pretending  to  be  emperor  of  Mexico.  Suffice  it 
;hat  the  imperial  pretensions  of  that  personage  have  never  been  recog- 
»y  the  government  of  the  United  States. 

will  it  prejudice,  but  on  the  contrary  it  will  strengthen,  the  force  of  the 
President  Juarez,  if  the  French  should  undertake  to  set  up  in  ^lexico 
[exican  puppet  of  theirs  in  place  of  the  fugitive  Austrian. 
9ubtedly,  at  a  time  hereafter,  more  or  less  remote,  D.  Benito  Juarez  will 
«eded  by  some  other  person,  wiio  may  be  elected  to  the  office  of  presi 
hia  place.  But  this  decree  will  continuij  to  b(^.  in  force  as  a  lawful  act  of 
xican  government.  To  suppose  the  contrary  of  this — to  suppose  that 
icceasive  president  of  the  Mexican  republic  is  to  undo  the  official  acts  of 
decessor,  is  to  presume  that  Mexico  has  sunk  down  into  a  state  ot  help- 
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less  and  hopeless  impotency,  anarchy  and  chaos,  such  as  to  render  her  contbo 
existence  in  the  family  of  nations  unendurable,  either  to  America  or  to  Eaio] 

I  repeat,  then,  that  in  my  opinion,  this  grant  is  valid  and  complete  to  vert 
the  Tehuantepec  Transit  Company  all  the  franchise,  which  it  purports  to  be«to 

Your  second  question  is  in  the  following  words  : 

*'  Second.  Is  the  validity  of  this  grant  impaired  or  injnnously  affected  byt 
prior  grant  to  the  Louisiana  Tehuantepec  Company  ?" 

By  the  documents  relative  to  this  question,  it  appears  that  the  presidenl 
the  Mexican  republic,  Ignacio  Comonfort,  having  declared  that  a  privili 
granted  to  other  parties,  Sloo  and  his  associates,  for  the  construction  of  t  r 
road  across  the  Isthmus  of  Tehuantepec,  had  lapsed  and  become  insubsistent 
reason  of  non-performance  of  conditions,  proceeded,  on  the  7th  of  Septenl 
1857,  to  grant  the  same  or  sinilar  privileges  to  new  parties,  designatea  as 
Louisiana  Tehuantepec  Company,  which  company,  failing  to  comply  with 
conditions  of  of  its  concos^sion,  applied  for  and  obtained,  on  the  28th  of  Mai 
1859,  from  the  president  of  the  Mexican  republic,  Benito  Juarez,  a  prorogat 
of  the  times  of  performance;  and  again  on  the  25th  of  October,  I860,  obtaii 
from  the  same  president  (Benito  Juarez)  an  additional  and  still  further  proro 
tion  of  its  times  of  performance. 

It  also  appears  that,  on  the  15th  of  October  18G6,  the  same  president  of 
republic,  by  decree  of  that  date,  declared  that  "  the  Louisiana  Tehnant^ 
Company,  having  violated  the  obligations  imposed  on  it  by  the  decree  of  S 
tembcr  7,  1857,  and  those  of  March  28,  1859,  and  of  October  25, 1860,  inwh 
were  conceded  adjournments  of  the  times  fixed  to  commence  and  complete  t 
railroad  in  question,  therefore  the  said  privilege  is  declared  lapsed  and  inn 
sistent  (se  declara  caduco  e  insubsistente  el  mencionado  privilegio.) 

Now  the  established  rules  of  public  law  require  us  to  presume  that  the  gove 
ment  of  the  Mexican  republic  acted  in  good  faith  in  each  one  of  this  sericB 
acts,  namely : 

First  in  declaring  void  the  concession  anterior  to  that  of  the  Louisiana  Tehui 
tepee  Company,  and  in  conceding  the  privilege  to  that  company ; 

•Secondly,  in  the  two  successive  prorogations  granted  to  the  Louisiana  Tehui 
tepee  Company  to  cure  its  reiterated  failures  to  perform  ;  and 

Thirdly,  in  finally  pronouncing  the  absolute  nullity,  on  account  of  such  ft 
urcs.  of  the  concession  made  to  the  Louisiana  Tehuantepec  Company. 

True  it  is  that  the  first  and  second  of  these  acts  of  the  Mexican  g»)vernnK 
were  done  by  President  Comonfort ;  whilst  the  third,  fourth,  and  fifth  were  dc 
by  President  Juarez.  But,  in  this  distinction,  there  is  no  cause  to  attribute  i 
perior  force  to  President  Comonfort's  acts,  and  inferior  to  those  of  Preai 
Juarez. 

Least  of  all  does  it  become  competent  for  the  Louisiana  Tehuantepec  Cc 
pany  to  call  in  question  the  efficiency  of  the  final  annulment  of  itB  charter 
President  Juarez,  in  view  of  the  fact  that  down  to  that  time  it  existed  onlj 
virtue  of  the  successive  acts  of  resurrection  conceded  to  it  by  the  favor  of 
same  President  Juarez. 

In  fine,  the  Louisiana  Tehuantepec  Company  had  ceased  to  exist  by  theli 
tations  of  its  charter ;  the  competent  executive  authority  of  the  Mexican  rqi 
lie  decreed  that  such  was  the  fact,  in  due  form  of  administrative  law;  the  m 
tion  of  its  existence  as  a  corporation,  holding  the  original  franchise  is  closed 
that  decree,  which  implies  verity  in  all  matters  of  material  fact  comprehen 
within  it ;  and,  if  the  company  have  any  cause  of  complaint  in  this  respect*  1 
complaint,  by  the  express  terms  of  its  charter,  must  be  addressed  to  the  MexJ 
government,  and  does  not  concern  in  any  way  the  Tehuantepec  Transit  C 
pany  any  more  than  the  like  complaint  of  ^^loo  and  his  associates,  on  whose  v 
the  Louisiana  Company  was  founded,  concerned  the  Louisiana  Company. 

Finally,  if  anything  more  were  needed  to  demonstrate  the  present  nullit 
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•he  charter  of  the  Louisiana  Tehiuuitepec  Company,  it  may  be  found  in  tlie  con- 
sideration, that,  as  appears  by  one  of  the  documents  before  me,  this  company  in 
October  last,  had  recourse  to  the  pretended  Emperor  Maximilian  for  the  pur- 
pose of  restoring  its  extinct  vitality ;  which,  in  its  legal  and  political  effect,  is 
precisely  as  if  a  person,  holding  any  lapr»cd  privilege,  which  had  been  lawfully 
conceded  to  him  by  President  Lincohi,  but  which  privilege  had  become  forfeited 
because  of  non-performance  of  conditions,  should  piesent  himself  to-d:iy  at 
Washington,  claiming  the  enjoyment  of  the  extinirt  privilege  in  virtue  of  a  pro- 
fessed renewal  of  his  charter  under  the  official  seal  of  the  l-.ite  government  of  the 
Confederate  States.     Non  tali  auxilio         *         tvfnjms  eget. 

In  the  document  before  me  is  manifested  another  fact,  which,  if  not  of  decisive 
importance  legally,  yet  is  interesting  and  significant  in  the  same  relation.     The 
Looisiana  Tehuantepec  Company,  it  appears,  applied  to  President  Juarez,  by 
letter  of  the  ISth  of  October,  1865,  for  an  order  to  the  public  authorities  on  the 
Ltbmus  to  protect  the  company  in  commencing  the  work  prescribed  by  its  char- 
ter.   To  which  application  President  Juarez  replied  immediately  after  its  recep- 
tion, in  March,  1866,  that  much  to  his  regret  he  could  not  issue  the  order 
requested,  because  of  the  grant  having  lapsed  for  non-pcM-formance,  and  in  amica- 
ble spirit  inviting  the  company  to  present  a  petition  in  due  form  for  the  revalida- 
tion of  its  grant,  on  proper  proofs  that   incidents  had  occurred  to  excuse  non- 
perfonnauce.     Instead  of  responding  to  this  friendly  overture  on  the  part  of  the 
government  of  the  republic,  the  company,  it  would  seem,  prefern  d  and  elected 
to  stake  its  fortunes  on  those  of  the  Archduke  Maximilian,  and  obtained  an 
4Ct  of  confirmation  or  revalidation  from  him,  during  the  very  same  month  in 
vhicb  its  default  was  being  authenticated  in  l:*iral  form  by  the  government  of 
the  republic,  and  a  new  concession  made  to  the  TeliUiiiih])i'c  Transit  Company. 
1  have  the  honor  to  be  your  obedient  servant, 


Charles  K.xap,  Esq., 
PreJtident  of  the  Tthuantepcc  Transit  Company. 


C.  CUSHING. 


No.  13. 

Mr,  CuMng^n  second  opinion. 

Washington,  December  27,  1866. 

Deab  Sir  :  I  communicate  to  you  herewith  some  supplemental  observations 
on  the  sabject  of  the  legality  of  the  charter  of  the  Tehuantepec  Transit  Com- 
ply, these  observations  being  designed  to  meet  the  only  objections,  pretending 
to  serionsness,  which  have  come  to  my  knowledge,  in  the  way  of  criticism  of 
the  positions  and  conclusions  of  the  opinion  addressed  to  you  by  me  on  the  30th 
of  November. 

I  submit  the  present  observations,  not  because  of  doubt  in  my  mind  regarding 
Wy  doctrine  of  law  or  matter  of  fact  comprised  in  that  o])inion,  but  for  the  pur- 
po*o,  mainly,  of  justifying  the  action  and  vindicating  the  honor  of  President 
«Darez,  and  of  the  ministers  of  state  and  envoy  of  the  Mexican  republic,  in  so 
^r  as  their  acts  have  been  called  in  question,  with  reference  to  the  decree  de- 
^'ng  the  caducity  of  the  grant  of  the  Louisiana  Tehuantepec  Company,  and 
^needing  the  lapsed  franchise  to  the  Tehuantepec  Transit  Company. 

L  The  most  unjust  and  ungenerous  reflections  have  been  cast  on  the  conduct 
f  thoBG  high  officers  of  the  Mexican  republic  on  account  of  the  grantees  having 
^en  required  to  make  a  deposit  of  one  hundred  thousand  dollars  as  security  to 
le  Mexican  government  that  this  grint  shall  not,  like  those  of  the  Louisiana 
id  other  previous  companies,  be  trifled  with  and  allowed  to  lapse,  without  ac- 
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com  pi  it'll  in  p  the  great  objects  of  public  utility  contemplated  by  the  Mexican  g 
cTinnont.     It  seems  to  mo  tbat  tliis  precaution,  bowover  seemingly  onerou? 
you  and  your  associates,  was  a  wise  one  on  tbe  part  of  President  Juarez, 
titling  bim  to  commendation  instead  of  reproach  on  the  part  of  all  disinterc? 
persons,  wbetber  in  Mexico  or  tbe  United  States. 

2.  Objection  bas  been  made  because  of  tbe  caducity  of  the  grant  to 
Louisiana  company  not  having  been  determined  by  a  judgment  of  a  court 
law. 

This  objection  comes  with  very  ill  grace  from  the  Louisiana  company,  wli 
itself  starts   with  a    grant  based   on   tbe  assumption   of   the   validity  of 
avoidance  of  a  previous  grant  to  the  Sloo  company  and  to  the  Mixed  compa 
without  the  intervention  of  a  court  of  law. 

The  decree  issued  by  President  Comonfort,  September  3,  1S57,  declai 
the  lapse  of  the  previous  grants,  and  which  immediately  preceded  the  gran 
the  Louisiana  company,  is  in  the  following  words,  namely  : 

•*  Sole  article. — The  privileges  granted  on  the  /3th  of  February,  1853,  to 
A.  G.  Sloo  and  associates,  and  to  the  company  entitled  "Mixed,"  for  the  o| 
ing  of  int(!roceanic  communication  through  the  Isthmus  of  Tehuantepec,  is 
clared  null  and  void,  the  grantees  having  violated  the  obligations  imposed 
the  decree  of  the  above  dat(;  ;  wherefore  I  order  it  to  be  published,  circula 
and  duly  carried  into  effect."  (United  States  Senate  Documents,  35th  Congr 
1st  session.  Executive  No.  72,  page  54.) 

Thus  it  appears  that  if  the  want  of  a  judicial  decree  annulling  the  previ 
grant  were  a  defect  in  the  title  of  the  Tehuantepec  company,  it  would  hi 
equally  serious  defect,  and  for  the  same  reason,  in  the  title  of  the  Louisi 
company. 

Nay,  supposing  this  defect  to  exist,  it  would  retroact  to  the  effect  of  reviT 
the  original  grant  of  the  same  j)rivilego  to  D.  Jose  Garay,  which  lies  at 
foundation  of  the  whole  series  of  concessions  appertaining  to  the  iuterocft 
communication  by  the  Isthmus  of  Tehuantepec ;  for,  at  a  period  when  all 
rights  have  passed  aw.iy  in  due  course  of  administration  and  legislation, 
might  bethink  himself  of  the  similar  device  of  claiming  that  it  was  the  pecu 
and  exclusive  ftinction  of  the  courts  of  law  to  declare  a  concession  lapsed 
default  of  compliance  with  conditions  on  tbe  part  of  the  concessionary.  (Va 
dades  do  Jurisprudencia,  torn,  ii,  p.  390.) 

But,  indeed,  this  conception  arises  from  misapprehension  of  the  establis 
system  of  public  law  in  the  Mexican  republic,  according  to  which  all  cod 
sions  of  roads,  canals,  railways,  and  other  similar  works  of  internal  improven 
are  matters,  both  in  grant  and  construction  of  terms,  of  purely  administra 
resort,  except  ui  so  far  as  they  fall  within  the  province  of  legiition.  Neither 
concession  nor  th(j  determination  of  the  question  of  forfeiture  for  non-performi 
of  conditions  is  of  the  particular  resort  of  the  courts  of  law,  unless  referrcc 
them  by  the  administrative  authorities.  (Lares,  Derecho  Administrativo,  [51 
icano,]*pp.  66,  7C,  146.) 

3.  But  all  these  matters  are  of  secondary  importance  at  this  moment,  ii 
much  as  the  present  subjcit  is  definitely  disposed  of  by  the  subsisting  consi 
tion  of  th(?  Mexican  republic,  the  legislation  under  the  same,  and  the  co 
spending  action  of  the  executive. 

Section  22,  article  72,  title  4,  paragraph  3,  of  the  Mexican  constitution,  n 
as  follows : 

"  Congress  has  the  power  *  *  of  making  laws  regardinp:  general  mc 
of  communication,  and  regarding  the  post  office  and  mails."  (Docts.  Hoiu 
Rep.,  37th  Congress,  2d  ses..  Exec.  No.  100,  p.  140.) 

The  Mexican  republic  has  had  so  much  painful  experience  of  the  efifeet 
civil  war  and  of  invasion  as  sufficed  to  admonish  the  statesmen  who  fraraed 
^resent  constitution  of  the  necessity  of  providing  therein  for  the  possible  con 
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goiicy  (»t  a  forced  interruption  ai'  the  ^>!(•i?sions  of  cnn;i::es5.  In  view  of  which 
tky  introtluccii  into  tlie  body  of  the  constitution  the  followinf^  provision, 
mmL-lv : 

"Article  20.  In  c;i.^<»!?  of  invasion,  jjjrave  di.slur])auc(*  of  the  i»ublic  peace,  or 
■vliatever  cause  wliich  may  put  society  in  irrcat  ]):fril  or  conHict,  t»oh*ly  the  Pres- 
ident of  the  republic,  in  concurrence  with  the  council  of  niini.'^terr,  and  with  the 
approbation  of  th(?  congred:*  of  the  Union,  and  in  the  recess  of  this,  of  the  per- 
manent deputatimi,  may  gui»pend  tint  guarantees  ej5tabli.>hed  by  this  constitution, 
with  exception  of  tliose  which  assun;  the  life  of  man ;  but  sucli  HUS|)ension  shall 
be  only  for  a  limited  time,  by  means  of  i^cueral  provisions,  and  of  such  a  char- 
acter as  not  to  favor  :i  determined  individual  purpose.  If  th<?  suspension  take 
placi'  (luring  the  session  of  congress  they  shall  grant  such  authorization  as  thoy 
shall  esteem  necessary  to  enable  the  executive  to  confront  the  circumstances.  If 
it  shall  take  place  during  recess  the  permanent  deputation  shall,  without  delay, 
convoke  the  congress  for  it.s  advice  and  action  ''  (Docts.  House  of  Hep.,  37th 
Congress.  2d  ses..  Exec.  No.  100,  p.  142.) 

In  precise  compliance  with  this  provision  of  the  constitution  it  w^as  that,  on 
the  11th  of  December,  1861,aftirr  the  war  with  France  had  begun,  the  Mexican 
congress  adopted  a  law,  the  second  article  of  which  is  as  follows  : 

"Articie  2.  The  executive  is  hereby  invested  with  plenary  power  to  make 
whatever  regulations  he  may  Judge  convenient  without  other  restrictions  than 
those  of  saving  the  national  independence  and  the  integrity'  of  the  national  ter- 
ritory, the  form  of  government  established  by  the  constitution  and  the  principles 
and  laws  of  reform.*'  (Docts.  House  of  Rep.,  31>th  Congress,  1st  ses.,  Kxac. 
No  73,  pt.  2,  p.  2'i.) 

The  provisions  of  this  law  had  a  certain  term,  the  lapse  of  which  would  de- 
termine the  authority  tlius  conferred  on  the  executive ;  and  the  circumstances 
of  the  country  continuing  the  same  after  the  expiration  thereof,  congress  issued 
another  law  on  the  3d  of  May,  1862,  continuing  in  the  p(?r8on  of  the  President 
the  game  plenary  powers  of  administration  and  legislation;  and  again,  the  same 
circumstances  continuing,  on  the  27tli  of  October,  1862 ;  and,  finally,  on  the 
27lhof  May,  1863,  congress  enacted  that  the  extraordinary  powers  theretofore 
gnmted  to  the  executive  were  to  continue  until  thirty  days  after  the  next  meet- 
ing of  the  congress  in  its  regular  session,  or  until  the  termination  of  war  with 
France.  (Docts.  House  of  Rep.,  3f)th  Congress,  1st  ses.,  Exec.  No.  73,  pt. 
2.  p.  24.) 

Seeing  that  the  condition  of  the  country  continued  to  be  such  as  not  to  ena- 
ble the  next  meeting  of  congress  in  regular  session  to  tiike  ))lace,  and  seeing 
that  the  war  with  France  has  not  yet  terminated,  thus  it  came  to  pass  that  the 
President  of  the  Mexican  republic  remains  invested  with  the  legislative  powers 
conferred  upon  him  by  the  successive  acts  of  congress. 

Among  these  powers,  as  we  have  seen,  is  that  of  making  laws  concerning 
gmeral  means  of  commimicaticm,  hi  virtue  of  which  President  Juarez,  by  a  de- 
cret.'  having  the  forms  and  force  of  law,  declared  the  nullity  of  the  grant  to  the 
Louisiana  company,  and  conferred  the  franchise  on  the  Tcdniantepec  company. 

4.  Independently  of  the  clause  of  the  constitution,  however,  and  in  respect  to 
nwttcrs  not  thus  defined  to  have  been  of  mere  legislative  resort,  certain  it  is  that 
*Jnnltitude  of  analogous  or  similar  matters  are,  and  always  have  been,  compre- 
'Jtnded  within  the  functions  of  the  administrative  authorities  of  ^Mexico,  eith(*r 
^"0  supreme  or  the  local,  according  to  the  nature  of  the  subject-matter. 

Such  matters  have  been  determined  administratively,  except  where  circum- 
^^uces  might  occur  to  subject  them  to  legislative  supervision  ;  but  tlic^y  have 
D«t  been  considered  as  questions  of  judicial  jurisdiction,  unless  by  previous  ad- 
ministrative reference  to  the  courts  ot  law.  Even  if  of  a  contentious  nature, 
^ey  still  remain  of  administrative  jurisdiction  ;  and  in  such  case  the  ministers 
^nstitQte  the  "ordinary  administrative  tribunal,"  and  "each  minister  is  to  dis- 
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charge  tlie  functions  of  an  ordinary  administrative  tribunal  in  all  matters  wbidi 
arc  of  the  attribution  of  Lis  branch  of  the  public  service.*'  •.  Lare-*,  \'h\  Supra, 
p.  38 L) 

Finally,  the  d^anie  author  d(rfine8  the  special  Bubjects  of  coutroversiy,  the  »»t»lu- 
tion  of  which  is  of  purely  administrative  resort,  and  among  them,  especially 
public  works,  as,  for  oxamplr,  canals  and  railroads,  (p.  170.)  which  subjects  he 
had  already  defined  as  being  essentially  acts  of  administration,  (p.  76;)  and,  in 
reference  to  all  such  matters,  he  concludes  that  the  contc'ntions  administratiTe 
jurisdiction  is  vested  in  appropriate  administrative  tribunals,  those  tribauals  be- 
ing, in  the  fiist  instance,  each  one  of  the  ministers  of  state,  in  their  respecliTt 
d<?paitments,  and,  of  course,  the  minister  of  fomento  in  all  matters  of  internal 
improvement.     (Ubi  .Supra,  pp.  ;]77,  382,  383.) 

The  jurisprudence  of  Mexico,  in  these  respects,  corresponds  with  that  of 
Spain,  from  which  it  is  derived.  (Colmeiro,  Derecho,  Administrativo  Espafiol, 
torn,  i,  p.  38;  tom.  ii,  pp.  2i3,  250,  232.) 

The?  same  principles  of  public  right  prevail  in  other  countries  of  the  civil  law 
so  called  ;  that  is,  whose  jurisprudence  is  derived  primarily  from  Kome.  For 
illustration  of  this  it.  needs  only  to  refer  to  the  case  of  France.  (r-«afeni<'re, 
Cours  de  Droit  Public  et  Administratif,  4me  ed.,  tom  ii,  pp.  232,  742.) 

Circumstances  do  undoubtedly  exist  in  which  the  extinction  of  a  privili«[<! 
requires,  by  the  law  of  iNFexico,  to  be  verified  by  a  declaratory  sentence.  Such 
is  the  case  of  imputed  forfeiture,  because  of  the  abuse  of  a  privilege  by  overstep- 
ping the  limit  of  the  concession.  13ut  no  such  sentence  is  required  when  the 
privileges  lapse;  by  the  death  of  the  grantee,  if  it  be  a  personal  grant,  or  the 
destruction  of  th(i  thing  itself,  if  it  be  a  real  grant ;  or  by  the  expiration  of  the 
period  of  the  grant ;  or  by  non-performance  within  the  time  prescribed  by  the 
conditions  of  the  concession.  (Escriche,  Die.  de  I^gislacion,  sub  voc.  Priri- 
legio.) 

And  the  lapse  of  a  grant  by  non-performance  in  the  prescribed  time  is  cue  of 
the  precise  cases  of  which  the  gr.intiug  administrative  authority  has  jurisdictioQ. 
(Compare  Dues,  p.  G6 ;  Colmeiro,  tom.  ii,  pp.  75,  87,  225,  228 ;  Laferriere,  tom. 
ii,  p.  770.) 

The  theory  of  this  whole  doctrine  is  that  the  permanent  and  general  intereeti 
of  society  cannot  be  sacrificed  for  the  occasional  and  special  interests  of  indi- 
viduals, as  would  be  the  case  if  tlMjre  were  no  separation  of  powers,  and  if  the 
courts  were  capable,  at  the  instance  o^  such  special  interests  of  individuals,  of 
interposing,  so  as,  in  effect  or  tendency,  to  stop  the  wheels  of  the  goverDment. 

Now,  true  it  is,  thjit  administrative  jurisprudence  is  more  carefully  reduced 
to  a  system,  more  thoroughly  understood  as  t  he  subject  of  many  learned  treatiBed 
in  the  countries  of  the  Roman  law,  than  it  is  in  the  United  States  ;  and  it  thu 
happens  that  the  American  lawyer  is  prone  hastily  to  jump  to  the  conclasioD 
that  all  controversies  of  private  right  are  justiciable  at  once  by  the  courts  of  liw; 
which  disposition  of  the  common-law  mind  has  led  to  the  denial,  in  certain 
quarters,  of  the  validity  of  the  charti.-r  of  the  Tehuantepec  Transit  Company, 
because  of  the  courts  of  law  not  having  jneviously  determined  the  caducity  of 
the  privileges  of  the  I^misiana  com])any. 

But  we  have  the  f/tivg  in  the  United  States  most  unquestionably,  although 
not  invested  with  the  same  conspicuous  forms  as  in  Spain  aud  Mexico. 

On  recurring  to  the  subjects  hereinbefore  refeired  to,  as  of  administrativo  re- 
sort by  the  civil  law,  and  as  involvhig  quasi-judicial  determination  by  the  heads 
of  the  executive  departments,  it  is  plain  to  see  that  many  of  those  matterearc 
matters  of  administrative  justice  under  the  government  of  the  United  States. 

But  we  have  no  occasion  to  assert  the  identity  of  the  administrative  iDStitn- 
tions  of  the  United  States  and  ^fexico,  or  the  similitude  of  their  forms  of  lav. 
Profound  diflerences  exist  in  that  respect  between  the  institutions  and  forms  of 
the  respective  countries. 
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111  the  preseut  case  of  pretended  conflict  of  right  between  the  Tehuantepec 
company  and  the  Louisiana  company,  the  very  possibility  of  any  such  question 
of  competency  or  conflict  is  precluded  by  the  fact  that  the  declaration  of  the 
caducity  of  the  privileges  of  the  Louisiana  company,  and  the  grant  of  franchise 
to  the  Tehuantepec  company,  are  the  act,  at  the  same  time,  of  the  President  of 
the  republic  in  his  executive  capacity  as  the  supreme  executive  power  of  the 
lepnblic,  and  also  in  his  legislative  capacity  as  the  provisional  depositary  of  tho 
rapreme  legislative  power  of  the  congress. 

All  these  conclusions  might  indeed  have  been  presumed,  from  the  circum- 
stance that  the  acts  in  question  emanated  from  men  so  thoroughly  verse^l  in 
the  institutions  and  jurisprudence  of  their  country  as  President  Juarez  and 
the  Minist4;r  Yglesias,  to  say  nothing  of  the  other  heads  of  executive  depart- 
ments, such  as  the  Ministers  Lerdo  de  Tejada  and  Megia. 

.'>.  I  deem  it  wholly  superfluous  here  to  reargue  the  question  of  the  rightful 
po6«ession  of  the  presidential  office  by  President  Juarez,  the  tenure  of  which 
rests  with  absolute  legal  certainty,  in  Mexico,  upon  the  fact  of  his  being  the 
recognized  President  of  the  republic  there:  and,  in  the  United  States,  in  his 
also  being  recognized  by  the  government  of  the  United  States. 

The  same  consideration  relieves  me  of  the  necessity  of  showing,  as  might 
easily  be  done,  that  when  President  Comonfort  annulled  the  privileges  of  the 
Sloo  company  and  the  Mixed  company,  and  granted  the  franchise  to  the  Lou- 
isiana company,  his  pretensions  to  the  executive  were,  to  say  the  least,  more 
contestable,  in  strict  law,  than  those  of  Juarez  at  the  present  time. 

6.  Let  me  say,  the  construction  of  a  railroad  and  line  of  telegraph  for  inter- 
oceanic  commonication  by  the  way  of  the  Isthmus  of  Tehuantepec,  with  suita- 
ble harbor  improvements  at  Goatzacoalcos  and  I^  Ventosa,  including  light- 
houses, is  an  object  of  great  and  manifest  utility  to  the  whole  commercial  world, 
hat  primarily  so  to  the  United  States  and  the  Mexican  republic.  It  has  at  all 
times  been  thus  regarded  by  the  public  authorities  and  the  people  of  both 
conntries.  The  United  States  government  at  one  time  desired  to  possess  the 
exclosive  right  of  this  communication,  but  has  long  since  desisted  from  such 
pretensions,  out  of  respect  for  the  territorial  sovereignty  of  Mexico.  At  a 
later  day,  the  privilege  of  constructing  this  communication  being  vested  in  the 
hands  of  individual  citizens  of  the  United  States,  was  made  the  object  of  spe- 
dal  treaty  protection  by  joint  act  of  the  American  and  Mexican  governments. 
Now,  as  then,  it  is  impossible  that  the  American  government  should  fail  to  con- 
sider with  good  will  a  great  enterprise  of  such  immense  value  to  the  people  of 
the  United  States  situated  on  both  oceans.  As  to  Mexico,  she  has  been  con- 
stantly ready  heretofore,  and  will  doubtless  continue  to  favor  this  great  work, 
hj  whatsoever  persons  or  parties,  and  with  whatsoever  political  opinions,  she 
oay  have  been  or  may  be  ruled.  To  her  it  would  not  only  be  the  means  of 
great  economic  improvements  and  of  large  national  revenue  in  the  fifteen  per 
<^t  of  the  net  income  of  the  communication,  but  an  efficient  step,  also,  to 
more  stable  nationality,  by  reason  of  the  interests  of  other  powers  in  its  com- 
mon nae,  and  their  consequent  mutual  friendship  for  the  republic.  President 
Juarez  has  therefore  done  a  signal  service  to  his  country,  iu  embracing  the 
^opportunity,  when  the  franchise  of  the  communication  had  lapsed  in  the  hands 
of  the  previous  grantees,  to  place  it  in  the  hands  of  yourself  and  your  as^oci- 
^tes,  with  new  provisions  of  guaranty  for  the  construction  of  the  railway  and 
^^•'^jn'aph  line,  and  for  the  safeguard  of  the  interests  of  the  Mexican  republic, 
^nder these  circumstances,  it  would  be  injurious  to  the  people  of  Mexico  to 
'i'^ubt  the  futute  surety  of  the  grant,  whoever  may  be  the  President  of  the 
♦Mexican  republic,  whether  D.  Benito  Juarez,  or  some  other  person  who  shall 
^  constitutionally  raised  to  power.  And  therefore,  it  needs  only  that  all  con- 
^'^'tof  private  interests  in  the  United  States  shall  be  caused  to  cease,  either  by 
^^t  conciliation  or  the  discouragement  of  parties  setting  up  title  iu  the  lapsed 
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francliicc  of  the  Louisiana  carapany,  to  have  this  great  undertaking  placed  on 
the  inoi*t  solid  foundation,  and  to  insure  the  speedy  completion  of  an  inter- 
oceanic  communication,  entitled,  hy  its  nature  and  its  value,  to  the  protection 
and  support  of  all  nations  and  all  governments,  but  especi.ally  of  the  Mexican 
republic  and  the  United  States. 

7.  The  Archduke  Maximilian  is  respectable  as  a  man  ;  he  is  of  eminent  rank 
as  a  cadet  of  the  imperial  house  of  Austria ;  he  may  proudly  appeal  to  the  his- 
torical recollections  of  descent  from  the  great  Emperor  Charles,  whom  Heman 
Cortes  served  (with  but  poor  requital)  in  the  conquest  and  colonization  of  New 
Spain.  But  all  these  titles  to  consideration  avail  him  nothing  in  the  desperate 
enterprise  he  has  undertaken  of  establishing  a  European  dynasty  on  the  eoil  of 
Mexico.  In  the  eyes  of  all  America,  he  is  simply  a  foreign  adventurer,  the  in- 
truded instrument  of  the  Emperor  of  the  French,  but  whom  the  arms  of  France 
could  not  maintain  against  the  mere  passive  resistance  of  I^resident  Juarez, 
standing  statue  like  as  the  impersonation  of  Mexican  independence,  and  of  Ameri- 
can protestation  against  the  intermeddling  of  Europe  in  the  internal  afl&iira  of 
the  republican  peoples  of  America. 

Santa  Ana,  Almonte,  Miramon,  Ortega — these  might*  have  been  named  of 
power,  in  other  circumstances,  to  senx  as  rallying  points  of  party  or  faction; 
but  when  the  French  shall  have  embarked  at  Vera  Cruz  to  the  last  man,  the 
Mexican  republic  will,  in  the  estimation  of  the  people  of  Mexico  and  of  the 
world,  be  only  half  rehabilitated,  unless  Benito  Juarez  resumes  the  place,  from 
which  French  intervention  drove  him,  in  the  palace  of  the  government  at  the 
capital,  as  the  constitutional  President  of  the  republic. 

Whether  he  shall  do  so  or  not,  and  whether  he  shall  or  not  be  re-elected,  his 
official  acts  as  President,  done  in  the  discharge  of  the  extraordinary  functioDS 
with  which  the  last  constitutional  congress  invested  him,  must  and  will  con- 
tinue to  have  the  efficacious  force  of  law.  To  deny  this,  to  eay  Juarez  was  not 
the  legitimate  President  of  the  Mexican  republic  when  he.  did  those  act»i 
would  be  to  say  that  the  Mexican  republic  had  ceased  to  be  ;  it  would  be  to 
aver  that  the  very  life  of  the  Mexican  nation  and  its  government  ended  with 
the  French  invasion ;  that  all  its  national  institutions  had  perished  utterlyt  and 
become  as  if  they  had  never  existed ;  that  its  treaty  relations  with  foreign 
powers  were  extinct ;  and  that  the  national  sovereignty  of  the  republic  lies 
dead  and  buried  under  the  imperial  pretensions  of  Maximilian. 

Of  course,  no  future  President  or  congress  of  Mexico  can  or  will  say  this: 
they  must  admit,  nay,  they  must  peremptorily  insist,  that  the  life  of  the  repub- 
lic had  not  been  cut  off  or  suspended  for  a  moment;  and  to  prove  this  they4mut 
adduce  and  rely  upon  two  classes  of  facts,  namely,  first,  the  uninterrupted  ^e^ 
ognition  of  the  Mexican  republic  by  the  United  States  in  the  person  of  President 
Juarez ;  and,  secondly,  the  uninterrupted  exercise  of  the  supreme  functions  of 
government,  executive  and  legislative,  by  President  Juarez,  the  legal  mono- 
ments  of  which  consist  of  all  such  laws,  decrees,  and  orders  as  were  issued  by 
him  officially,  whether  at  Mexico,  at  Paso  del  Norte,  at  Chihuahua,  or  any- 
where else,  in  the  proper  form,  with  due  .attestation  of  the  respective  minister  of 
state,  and  within  the  scope  of  the  extraordinary  powers  intmsted  to  him  bj  the 
last  Congress. 

In  view  of  all  which,  1  reiterate  my  opinion  of  the  perfect  legal  validity  of 
the  charter  of  the  Tehuan tepee  Transit  Company. 
1  have  the  honor  to  be,  verv  respectfully, 

0.  GUSHING. 

Charles  Knap,  Esq.,  President, 
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No.  14. 

Opinion  of  Han.  Becerdt/  Johnson. 

Wasiiinc.'Ton,  December  2S,  18G6. 
ily  '^piuion  is  requested  on  these  questions  — 

First.  Is  the  decree  in  favor  of  the  Tehuantepec  Transit  Company  of  thci 
th  October,  186G,  a  valid  one,  substantially  and  formally,  S)  as  to  vest  in  the 
mpany  the  rights  and  privileges  it  purports  to  grant  ? 

Second.  If  it  be  otherwi;5e  valid,  is  its  validity  impaired  or  injuriously  affected 
J  the  prior  grant  to  the  Louisiana  Tehuantepec  Company,  of  the  7th  of  Sep- 
mber,  1857  ? 

1.  The  grant  of  October,  1866,  was  made  by  the  executive  of  the  govern- 
ient  of  Mexico,  which,  before  that  date,  was,  and  ever  since  has  been,  the  only 
overnment  of  that  country  recognized  by  our  Congress  and  President.  En  the 
asc3of  Rose  vs.  Himely,  4  Cra.,  241,  and  Gelston  r*.  lloyt,  3  Wheat.,  246,  it 
m  held  by  the  Supreme  Court  of  the  United  States  to  be  a  doctrine  of  national 
iw,  that  it  is  the  cxclu.^ive  province  of  governments  to  recognize  new  states ; 
od  that  until  this  is  done,  "  courts  of  justice  arc  bound  to  consider  the  ancient 
tate  of  things  as  remaining  unaltered.'* 

The  grant  of  October,  1866,  therefore,  is  as  valid  as  it  would  have  been  if 
he  government  of  which  Juarez  was  President  had  never  been  disturbed.  In 
hat  case,  his  authority  to  make  the  grant,  no  prior  legal  one  existing,  cannot  be 
inestioned.  Grants  of  analagous  character  have  frequently  been  made  by  the 
:xecutive  of  Mexico,  and  never  called  into  doubt.  I  am,  therefore,  clear  in  the 
opinion,  on  the  hypothesis  that  there  was  no  previous  legal  and  existing  grant 
»f  a  franchise,  that  the  one  in  question  of  October,  1866,  is  perfectly  valid. 

2.  Was  the  grant  of  the  7th  of  September,  1857,  to  the  Louisiana  company 
I  valid  one,  when  that  or  the  15th  October,  1866,  was  made  to  the  Transit 
iompany  ? 

I  am  equally  clear  in  the  opinion  that  it  was  not.  By  its  terms,  the  periods 
or  beginning  and  completins^  the  work  were  f.xed.  If  neither  was  complied 
''ith,  the  grant  was  to  be  void,  or  by  proper -authority  might  be  declared  void. 
Hut  neither  of  these  conditions  was  fulfilled  is  established  by  the  fact  that  the 
»nipany,  on  the  28th  of  March,  1859,  and  25th  of  October,  I860,  applied  for, 
^  obtained  from  Juarez  an  extension  of  the  time.  When  the  extended  time 
'hipsed,  the  work  was  not  begun  or  completed,  and  the  franchise  was  conse- 
l^tly  subject  to  forfeiture.  No  further  time  was  asked  of  Juarez ;  but  in 
utBwering,  in  March,  1866,  an  application  made  to  him  for  a  different  purpose 
>y  the  company,  in  October,  1865,  and  refusing  it,  on  the  ground  that  the  fran- 
^JBehad  lapsed  from  failure  of  performance,  Juarez  requested  them  to  show 
Jim  why  the  failure  had  occurred.  Instead  of  doing  this,  however,  they  ap- 
>1W  to  Maximilian  for  a  confirmative  grant,  and  obtained  it.  For  the  reasons 
'^^  auder  the  first  head,  this  grant  wiis  wholly  void.  Maximilian  was  then, 
®d  18  now,  neither  the  government  Je  facto  nor  dc  jure  of  Mexico.  The 
United  States  have  not  only  not  recognized  him  in  either  capacity,  but  have  ex- 
^^easly  refused  to  do  so.  This  being  the  case,  tl\e  only  government  competent 
^  decide  the  question  of  forfeiture  was  that  of  Juarez.  And,  in  the  due  excr- 
^  of  that  autliority,  he,  in  proper  form,  adjudged  the  forfeiture,  and  made  the 
^tof  the  15th  of  October,  1866.  The  validity  of  such  grant,  therefore,  in 
jy  opinion,  is  in  no  way  impaired  or  injuriously  affected  by  the  prior  one  to 
^^  Louisiana  company.  If  there  was  any  government  in  Mexico  in  1866 
^^J^petent  to  grant  such  a  franchise,  (and  that  will  hardly  be  denied,)  it  was 
'^t  of  Juarez,  and  not  of  Maximilian. 

In  the  eye  of  the  law,  the  latter  is  but  an  adventurer,  seeking  to  overturn 
'^  existing  government,  and  until  he  succeeds  in  this,  (an  event  most  improba-^ 
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blc  at  any  time,  and  certainly  not  brought  about  in  1866,)  that  governm 
be  esteemed  the  only  legitimate  one,  and,  being  so,  was  capable,  on  t 
October,  1866.  of  making  the  grant  of  that  date  to  the  Tehuan tepee 
Company. 

REVERDY  JOHN 
Charles  Knap,  Esq., 

President  Teliuantepvc  Transit  Company,  New  York. 


No.  I;"). 
Supplement  to  Mr.  Cushing^s  opinions. 

Washington,  January  17, 

Dkar  ISir  :  Intimation  comes  to  me  of  the  assertion,  by  some  perse 
nected  with  the  Louisiana  Tehuantepec  Company,  that  the  law  of  the  ] 
republic,  declaring  the  privilege  of  that  company  forfeited  by  lapse 
is  in  conflict  with  an  article  (Article  35)  in  the  concession  to  the  compan 
effect  that  "  any  doubt  or  difference  in  the  execution  or  interpretation 
privilege  shall  be  decided  by  arbitrators.*' 

This  new  pretension  of  the  Louisiana  company  apparently  surrenders 
one,  which  assumed  the  legal  necessity  of  a  decree  of  a  court  of  law, 
nouncc  the  lapse  of  its  privilege  for  non-performance  in  time. 

But  the  pretension  is  manifestly  unfounded.  The  language  of  the  a 
plain,  the  meaning  equally  so.  It  refers  to  any  question  within  the  cot 
not  to  the  concession  itself.  The  inquiry  whether  the  concession  exists 
whether  it  has  or  has  not  expired  by  lapse  of  time,  is  not  inquiry  of  its  e: 
or  interpretation. 

Besides  which  this  article  must  be  construed  in  collation  with  article  2 
declares  that  **  the  company  shall  have  no  greater  rights  than  Mexicans, 
other  means  of  enforcing  them  than  those  conceded  to  the  latter  by  the  lav 
republic."  And  the  laws  of  the  republic  annul  the  privilege  of  the  L 
company,  both  in  form  and  in  fact. 

These  reiterated  efforts  to  impeach  the  legality  and  the  good  faith  of 
of  the  government  of  President  Juarez  in  this  respect  compel  the  expoi 
certain  matters  of  fact  and  of  law,  which  might  otherwise  have  been  pretc 

The  Louisiana  Tehuantepec  Company  seem  to  labor  under  serious  n 
heusioHS  on  the  subject  of  their  present  and  possible  future  relation  to  tl 
can  government. 

I  referred,  in  my  opinion  of  the  30th  of  November,  to  the  fact  that  t 
isiana  company  had  elected  to  throw  itself  upon  the  usurper  Maximilian  for 
itation,  instead  of  availing  itself,  as  it  was  invited  to  do,  of  the  generous 
tion  of  President  Juarez  in  their  behalf. 

In  doing  this,  in  obtaining  such  a  concession  from  Maximilian,  they 
have  overlooked  the  law  enacted  by  the  Congress  of  the  Mexican  repabli 
13th  of  December,  1862,  to  the  effect  that  all  such  acts  are  null  and  voi 
all  who  take  part  in  the  same  are  both  civilly  and  criminally  responsible  t 
and  that  such  concessions  can  never  receive  any  consideration  at  the  h 
the  supreme  gevemment  of  the  Mexican  republic ;  that  is  to  say,  the  L 
company  has  not  only  lost  its  grant  by  lapse  of  time,  but  it  has,  in  eff« 
lawed  itself  by  undertaking  to  deal  with  the  usurped  government,  and  in 
•of  the  laws  of  the  republic. 


RAILROAD    AND    TELEGRAPH    THUOUGH    MEXICO.  21) 

III  iMexico  the  parties  engaged  in  the  transaction  are  criminally  responsible. 
Dj  property  the  company  may  have  on  the  soil  of  Mexico  has  become  forfeit 
the  government.  Its  charter  would  have  incurred  forfeiture  under  thin  law  if 
had  not  lapsed  by  neglect ;  and  should  the  company  think  hereafter  of  apply- 
gto  any  government  of  the  Mexican  republic  for  favors,  it  will  have  its  trea- 
Dable  practices  with  Maximilian  thrown  in  its  face;  and  by  those  practices^ 
hich  are  alike  illegal  in  the  United  States  as  in  Mexico,  and  offensive  to  the 
icbangeable  political  convictions  of  both  countries,  it  has  voluntarily  stripped 
jelf  of  all  faculty  of  complaint,  either  to  the  Executive  or  the  Congress  of  the 
nited  States.  In  truth,  by  reason  of  this  act,  the  present  legal  condition  of  the 
juisiuna  company  is  quite  as  desperate  in  the  United  States  as  it  is  in  Mexico. 
Maximilian  and  his  partisans,  in  contemplation  of  law,  are  persons  in  rebellion 
;aiD8t  the  Mexican  republic.  Any  contract  made  with  such  rebels  by  a  citizeju 
the  United  States  is,  by  the  universal  public  law,  "  so  fraught  with  illegality 
id  turpitude  as  to  be  utterly  null  and  void,*'  being  to  the  prejudice  of  the  gov- 
nmeiit  recognized  by  the  United  States,  (Kenneth  vs.  Chambers,  14  How- 
d,  38;  Williams  vs,  Oliver,  12  Howard,  111;  De  Wutz  vs.  Hendricks,  9 
oore,  58C ;  Jones  vs.  Garcia  del  Rio,  1  Turner  &  Russell,  497 ;  Yrisarri 
.Clemens,  3  Bingham,  432.) 

Snob  were  the  law  and  foreign  policy  of  the  United  States  in  past  times,  and 
hich  the  great  events  of  our  latter  domestic  history  have  but  served  to  strengthen 
idcouiirm. 

Annexed  hereto  3-ou  will  find  translations  of  the  concession  made  by  Maxi- 
ilian  to  the  Louisiana  company,  and  of  the  above-mentioned  decree  of  the  Cou- 
•wa  of  Mexico.  This  decree,  be  it  observed,  was  passed  at  a  regular  session 
'the Mexican  Congress  while  in  the  full  and  complete  exercise  of  its  constitu- 
onal  functions  at  the  capital,  and  during  a  regular  elective  period  of  the  presi- 
ential  authority  of  President  Juarez.  It  is  not  subject  to  any  cavil  whatsoever 
I  the  relation  of  law.  It  is  just  as  duly  and  unquestionably  a  supreme  law  of 
le Mexican  republic,  as  the  act  of  Congress  "to  establish  the  judicial  courts 
fthe  United  States"  is  a  supreme  law  of  these  United  States. 
I  am,  very  respectfully, 

C.  CUSUl.NG. 
Charles  Knap,  Esq. 


No.l. 

[Froai  the  Diario  del  Imperio. — ^IVanslation.] 

Maximilian,  Empbrok  (ip  Mexico. 

Having  heard  our  council  of  ministers,  we  decree : 

^nniBsion  is  given  to  the  Louisiana  Tehuantepec  Company,  privileged  for 
1°^  opening  of  an  interoceanic  communication  by  the  isthmus  of  this  name,  by 
'^^^  of  September  7,  1857,  and  conformably  with  article  23d  of  the  said  de- 
J<*.  that  it  may  transfer  the  residence  of  its  directorship  fi-om  New  Orleans  to 
'«»  York,  and  change  its  name  to  that  of  the  "  New  York  and  Tehuantepec  Rail- 
!*^*nd  Steamship  Company."     Given  at  Mexico  on  the  12th  of  October,  A.  D. 

MAXIMILIAN. 
*^e  Minister  of  Fomento. 

y  the  Emperor : 

JOAQUIN  DE  MIER  Y  TERAN. 

The  Minister  of  Fomento. 
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No.  2. 

Decree  of  the  congress  of  Mexico, 

[Mossnp^e  of  the  Prcsideut  of  the  United  States,  Thirty-ninth  OongroHS,  first  se.*siou,  Hoc^e 
of  RcprescntativcH,  Executive  Document  No.  73,  part  2,  pag^e  243. — Translation.] 

Department  of  Government, 

Mexico y  December  14,  1862. 

The  citizen  president  of  the  republic  has  been  pleased  to  direct  to  me  the  fol- 
lowing decree : 

Benito  Juarez,  Constitutional  President  of  the  United  Mexican  States,  to  ihe 
inhabitants  of  the  same  : 

Be  it  known  that  the  congress  of  the  union  has  thought  proper  to  decree  the 
following  : 

Article  1.  The  acts  of  the  so-called  authorities,  imposed  by  the  invaders  and 
traitors,  or  which  they  may  hereafter  establish  in  the  republic,  are  null  and  void, 
and  can  never  in  any  way  approved. 

Art.  2.  All  contracts  celebrated  by  the  said  so-called  authorities,  or  thatmay 
hereafter  be  celebrated,  are  also  null  and  void,  and  all  who  take  part  in  the  same 
will  incur  civil  responsibility  in  addition  to  the  criminal  responsibility  already 
prescribed  by  the  laws  now  in  force  ;  and  such  contracts  can  never  be  regardfti 
in  any  manner,  or  taken  into  consideration,  by  the  supreme  government  of  the 
republic. 

Art.  3.  The  traitors  cannot  be  considered  under  any  aspect,  in  the  treaties 
which  the  government  may  celebrate  with  France. 

Dated  in  the  hall  of  sessions  of  congress  of  the  union,  in  Mexico,  the  13tli  of 
December,  1862. 

PONCIANO  ARRIAGA,  Vice-Presidfnt. 

Felix  Rcmero,  Deputy  Secretary, 

Francisco  Bustamente,  Deputy  Secretary, 

Wherefore  I  order  that  it  be  printed,  published,  circulated,  and  duly  observed. 

BENITO  JUAREZ. 

National  Palace  op  Mexico, 

December  13, 1S62. 

I  communicate  the  same  to  you  for  your  intelligence  and  to  the  consequent  cmi 
Liberty  and  reform ! 

FUEKTE- 

The  Citizen  Juan  Antonio  de  la  Fuente, 

Minister  of  Foreign   Relations  and  of  government. 

To  the  citizen  Governor  of  the  federal  district, 

® 


B8S,  \  SENATE.  /  Ex.  Doc. 

I  \    No.  26. 


REPORT 


OF 


E  SECRETARY   OF  WAR, 


COMMUNICATING, 


e  with  a  resolution  of  the  Senate  of  February  4,  1867,  a  copy  of 
*  taken  at  Denver  and  Fort  Lyon^  Colorado  Territory  %  by  a  mili- 
■siionj  ordered  to  inquire  into  the  Sand  Creek  massacre,  November, 


1667. — Read,  referred  to  the  Committee  on  Indian  Affairs,  and  ordered  to  be 

printed. 


War  Drpartment, 
Washington  City,  February  12,  1867. 

e  the  honor  to  transmit  herewith  a  communication  from  the  Adju- 
of  this  date,  covering  a  report  of  the  Sand  Greek  massacre  in  Nov- 
,  called  for  hj  a  resolution  of  the  Senate  dated  February  4,  1867. 
■espectfully,  sir,  your  obedient  servant,  , 

EDWIN  M.  STANTON, 

Secretary  of  War. 
S.  Foster, 
sident  of  the  Senate, 


War  Department,  Adjutant  Gbnbrai/s  Office, 

Washington,  February  12,  1866. 

)mpliance  with  your  instructions  of  the  4th  instant,  I  have  the 
nit  herewith  a  copy  of  the  "  evidence  taken  at  Denver  and  F'ort 
do  Territory,  by  a  military  commission,  of  which  Colonel  S.  F. 
ran  battalion  first  Colorado  cavalry,  was  president,  ordered  to  in- 
l  report  all  the  facts  connected  with  the  so -called  Sand  Creek  mas- 
mber,  1864,"  called  for  by  Senate  resolution  of  the  4th  of  Febru- 

honor  to  be,  sir,  very  respectfully,  your  obedient  servant, 

E.  D.  TOWNSEND, 
Assistant  Adjutant  General. 
.  Stanton, 
Secretary  of  War, 


2  SAND   CREEK  MASSACRE. 

PROCEEDINGS  OF  A  MILITARY  COM^ilSSION  CONVENED  BY  SPECIAL  ORr 
DERS  No.  23,  HEADQUARTERS  DISTRICT  OF  COLORADO,  DENVER,  COI/ 
ORADO  TERRITORY,  DATED  FEBRUARY  1,  1865,  IN  THE  CASE  OF  COLONEL 
J.  M.  GHIVINGTON,  FIRST  COLORADO  CAVALRY. 

Drnvbr,  Colorado  Territory, 

May  30, 1865. 

Proceedings  of  a  military  commission  convened  by  Special  Orders  No.  23 
current  scries,  headquarters  district  of  Colorado,  date  February  1,  1865. 

SAM.  F.  TAPPAN, 
Lieut,  Colonel  Veteran  Battalion^  First  Colorado  Cavalry. 
Geo.  H.  Stilwbll, 

Capt.  Vet.  Batt.  First  Col.  Cav.,  Recorder  of  Military  Commissum, 


[Special  Order  No.  23,— Extract] 

Headquarters  District  op  Colorado, 
Denver,  Colorado  Territory ,  February  1,  1865. 
•  •••••••• 

II.  In  obedience  to  instructions  from  the  major  general  commanding  defir 
ment,  a  military  commission  is  hereby  convenedi  to  meet  in  Denver  Cit7r  Go 
orado  Territory,  on  the  9th  instant,  to  investigate  the  conduct  of  the  late  Colons 
J.  M.  Chivington,  first  regiment  Colorado  cavalry,  in  his  recent  campaign  agaiai 
the  Indians,  in  the  months  of  October,  November,  and  December,  1864.  Tk 
includes  the  amount  and  disposition  made  of  all  property  captured  from  the  Ii 
dians,  or  otherwise,  obtained  during  the  campaign. 

Detail  for  the  commission. 

1.  Lieutenant  Colonel  Sam.  F.  Tappan,  veteran  battalion  first  Colorado  cavilr] 

2.  Captain  £d.  A.  Jacobs,  veteran  battalion  first  Colorado  cavalry. 

3.  Captain  Geo.  H.  Stilwell,  veteran  battalion  first  Colorado  cavaliy. 

III.  In  view  of  the  press  of  business  and  the  necessities  of  the  case,  thecooi 
mission  will  sit  without  regard  to  hours.  The  junior  member  will  record  tin 
proceedings. 

By  order  of  Colonel  T.  Moonlight,  eleventh  regiment  Kansas  cavaliy : 

IRA  I.  TABER, 
First  Lieutenant  and  Acting  Assistant  Adjutant  GenerA 


Denver,  Colorado  TBRRiTORy» 
February  9,  1865 — 2  p.  ■• 

Commission  met  pursuant  to  foregoing  order. 

Present :  Lieutenant  Colonel  S.  F.  Tappan,  veteran  battalion  first  Ckdoml* 
cavalry;  Captain  E.  A.  Jacobs, veteran  battalion  first  Colorado  cavaliy;  Of* 
tain  Geo.  H.  Stilwell,  veteran  battalion  first  Colorado  cavaliy,  recorder. 

Order  convening  commission  read  in  the  presence  of  J.  M.  OhiviDgtoOi  M 
colonel  first  Colorado  cavalry. 

Question  raised  by  members  as  to  the  construction  to  be  pat  upon  tte  ttlk 
convening  this  commission,  which  was  determined  to  decide  before  oigttusidii 

The  commission  was  cleared  for  discussion,  pending  which,  adjonmei  wA 
10  o'clock  a.  m.  to-morrow,  February  10,  1865. 


SAND   CREEK  MASSACBE.  3 

SECOND  DAY. 

f  February  10,  1865—10  o'clock  a.  m. 

CoQUDission  met  pursuant  to  adjournment. 

PrewDt:  Lieutenant  Colonel  S.  F.  Tappan,  veteran  battalion  first  Colorado 
OLYdkj;  Captain  E.  A.  Jacobs,  veteran  battalion  first  Colorado  cavalxr ;  Cap- 
tain George  H.  Stilwell,  veteran  battalion  first  Colorado  cavalry,  recorder. 

The  question  under  discussion  at  adjournment  was  resumed,  pending  wbich, 
adjourn^  until  2  o'clock  p.  m.  this  daj. 

Two  o'clock  p,  tn. — Commission  met  pursuant  to  adjournment. 
Present,  all  members  and  recorder. 

The  question  under  discussion  at  adjournment  was  resumed,  pending  which, 
adjourned  until  10  o'clock  a.  m.  to-morrow,  February  11,  1865. 

THIRD  DAY. 

February  11,  1865 — 10  o'clock  a.  m. 

Commission  met  pursuant  to  adjournment.     Present,  all  members  and  recorder. 
The  question  under  discussion  at  adjournment  yesterday  was   resumed, 
pending  which,  adjourned  until  2  o'clock  p.  m.  this  day. 

Two  p.m. — Commission  met  pursuant  to  adjournment.     Present,  all  mcin- 
hers  and  recorder. 
Adjourned  until  10  o'clock  a.  m.  Monday,  February  13,  1865. 

FOURTH  DAY, 

February  13,  1865 — 10  a.  m. 

Commission  met  pursuant  to  adjournment.     Present,  all  members  and  recorder. 
Adjourned  until  2  p.  m.  this  day. 

Two  p.  m, — Commission  met  pursuant  to  adjournment.  Present,  all  mem- 
ken  and  recorder. 

Additional  orders  or  instructions  from  Colonel  T.  Moonlight,  commanding 
district  Colorado,  marked  A,  and  appended  to  these  proceedings. 

A. 

Headquarters  District  of  Colorado, 
Denver,  Colorado  Territory,  February  12,  1865. 

8iB:  The  commission,  of  which  you  are  president,  convened  by  Special 
yc^ers  No.  23,  current  series,  from  these  headquarters,  in  obedience  to  instruc- 
^  from  department  headquarters,  is  convened  for  the  purpose  of  investigating 
^  matters  connected  with  the  action  between  Colonel  Chivington  and  the  In- 
^isDs,  known  as  the  Sand  Creek  fight,  to  ascertain,  as  far  as  possible,  who  are 
^  aggressors,  whether  the  campaign  was  conducted  by  Colonel  Chivington 
^'cording  to  the  recognized  rules  of  civilized  warfare,  and  whether  based  upon 
7^  law  of  equity  from  the  commencement  of  Indian  hostilities  to  the  present 

It  is  also  important  to  understand  whether  the  Indians  were  under  the  pro- 
^^n  of  the  government,  and  by  what  authority,  or  through  what  influence, 
^J  were  induced  to  place  themselves  under  that  protection  ;  whether  Colonel 
^^gton  was  knowing  to  this  fact ;  and  whether,  or  not,  the  campaign  was 
^^^  upon  the  Indians  by  the  whites,  knowing  their  helpless  condition ;  and 
^kther  the  Indians  were  in  a  state  of  open  hostility  and  prepared  to  resist  any 
^  all  of  the  United  States  troops. 

Whether  any  prisoners  were  taken  by  Colonel  Chiviugton's  command,  and 
^^  disposition  made  by  the  same. 
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If  the  proper  steps  were  taken  by  the  colonel  to  prevent  unnatural  outrages 
by  his  command,  and  punish  the  transgressors,  if  such  there  were. 

A  special  point  in  your  investigation  should  be  as  to  the  amount,  kiud,  and 
quality  of  property  captured  by  Colonel  Chivington  and  command ;  the  di^pori- 
tion  made  of  that  property,  and  the  steps  taken  by  the  colonel  to  protect  the 
government  and  insure  justice  to  all  parties,  and  whether  he  gave  this  matter 
any  special  attention.  Also,  regarding  the  treatment  of  government  propertj, 
such  us  horses  and  mules  in  the  service,  during  the  campaign,  and  until  relieTed 
from  duty. 

This  commission  is  not  intended  for  the  trial  of  any  person,  but  simply  to  in- 
vestigate and  accumulate  facts  called  for  by  the  government,  to  fix  the  responsi- 
bility, if  any,  and  to  insure  justice  to  all  parties.  Colonel  Chivington,  under 
these  circumstances,  has  not  the  right  of  challenge,  and  I  have  been  carcfnl  to 
appoint  a  commission  composed  of  officers  not  engaged  in  the  operations  they 
are  called  upon  to  investigate. 

The  commission  will  be  sworn  in  presence  of  Colonel  Chivington,  under  the 
93d  article  of  war,  and  he  will  be  permitted  to  have  such  legal  assistance  as 
the  commission  may  deem  proper  in  tlio  premises. 

The  sessions  may  be  public  or  private,  as  the  members  deem  prudent  and 
right. 

The  commission  has  power  to  call  for  witnesses,  and  compel  attendance. 
These  instructions  will  be  appended  to  the  proceedings,  and  the  whole  forwarded 
through  these  headquarters. 

I  have  been  thus  explicit,  that  the  commission  may  have  full  sweep,  and  act 
without  embarrassment. 

Respectfully,  your  obedient  servant,  1 

T.  MOONLIGHT,  I 

Colonel  Eleventh  Kansas  Cavalry ,  Commanding- 

Lieutenant  Colonel  S.  F.  Tappa\. 

President  of  Military  Commission. 

Read  in  the  presence  of  J.  M.  Chivington,  late  colonel  first  Colorado  cavalry* 
who  made  application  for  a  copy  of  said  instructions,  which  was  given  him 

The  following:  request  was  also  made  by  J.  M  Chivington,  late  colonel  first 
Colorado  cavalry : 

**  I  would  most  respectfully  request  the  commission  to  delay  their  organizitit^*^ 
until  I  can  prepare  objections  to  their  organization  of  the  court  as  a  commiseii^'lj 
and  to  object  to  one  of  the  members,  on  the  grounds  of  prejudice  open  ft*>** 
avowed,  as  I  have  only  this  minute  heard  what  the  instructions  of  the  cob«>^ 
commanding  were,  and  what  the  court  intended  to  investigate." 

The  rooms  were  cleared  for  discussion. 

Rooms  again  opened. 

J.  M.  Chivington,  late  colonel  first  Colorado  cavalry,  called  in. 

The  request  was  not  complied  with. 

The  commission  proceeded  to  organize. 

The  members  and  recorder  were  duly  sworn  in  presence  of  J.  M.  Chi^ngt^ 
late  colonel  first  Colorado  cavalry. 

Asked  permission  to  be  granted  until  to-morrow  morning,  10  o'clock,  to 
certain  papers  containing  his  objections  to  the  organizing  of  the  coi 
which  was  granted. 

The  following  request  was  also  made  by  J.  M.  Chivington,  late  colond 
Colorado  cavalry,  viz: 

"  I  would  most  respectfully  request  that  the  proceedings  of  this  commiai^ 
be  public,  and  the  daily  or  other  papers  be  allowed,  if  they  deurev  to  hv-  ^ 
reporters  present ;"  which  was  decidea  to  answer  to-morrow. 

The  commission  adjourned  until  10  a.  m.  to-morrow,  Febnuuy  14»  1865. 
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FIFTH  DAY. 


February  14,  1865,  10  a.  m. 

CommUsioniiiet  purBuant  to  adjournment.     Present,  all  members  and  recorder. 

PorMpoing  proceedings  read  in  presence  of  J.  M.  Cbi vington,  late'  colonel  first 
Golonoo  cavalry. 

Documents  marked  in  red  letters,  B,  G,  D,  and  E,  and  appended  to  these  pro- 
eeedbgs,  presented  to  the  commission  by  J.  M.  Chi  vington,  late  colonel  first 
Colorado  cavalry. 

B. 

70  the  president  and  members  of  the  military  commission^  convened  as  per  Special 
Orders  No,  23,  Headquarters  District  of  Colorado y  February  1,  1865 : 

Gbntlbmrn  :  I  would  most  respectfully  object  to  Lieutenant  Colonel  S.  F. 
Tappan,  first  veteran  battalion  Colorado  cavalry,  being  a  member  of  the  commis- 
non,  for  the  following  reasons,  to  wit : 

ht  That  the  said  Lieutenant  Colonel  S.  F.  Tappan  is,  and  for  a  long  time 
pist  has  been,  my  open  and  avowed  enemy. 

2d.  That  the  said  Lieutenant  Colonel  S.  F.  Tappan  has  repeatedly  expressed 
Umelf  very  much  prejudiced  ap^ainst  the  killing  of  the  Indians  near  Fort  Lyon, 
Colorado  Territory,  commonly  known  as  the  battle  of  <*  Sand  Creek,''  and  has 
said  tliat  it  was  a  disgrace  to  every  ofiicer  connected  with  it,  and  that  he 
(Tappan )  would  make  it  appear  so  in  the  end. 

3a.  That  I  believe,  from  a  full  knowledge  of  his  character,  that  he  cannot 
divest  Himself  of  his  prejudices  sufficiently  to  render  an  impartial  verdict,  and  is, 
therefore,  not  such  a  judge  as  the  law  contemplates  when  it  directs  that  all 
oen  shall  be  tried  by  an  impartial  tribunal.  To  sustain  the  above,  you  will 
please  notice  accompanying  affidavits,  marked  A  and  B. 

J.  M.  CHIVINGTON, 
hate  Colonel  First  Car  airy  of  Colorado. 


C. 

John  M.  Ghivington,  being  first  duly  sworn,  deposes  and  says,  that  he  is  well 

anainted  with  Lieutenant  Colonel  S.  F.  Tappan,  first  cavalry  Colorado ;  that 
I  Lieutenant  Colonel  Tappan  should  not  be  permitted  to  remain  as  a  member 
^  the  military  commission  convened  for  the  investigation  of  the  ''  Sand  Creek 
•fcir,'*  or,  properly,  of  the  battle  between  the  troops  under  Colonel  John  M. 
Chivbgton  and  the  Cheyenne  Indians,  fought  November  29,  1864,  about  forty 
l^les  north  of  Fort  Lyon,  on  the  south  branch  of  the  Big  Sandy,  for  the  follow- 
hig  reasons,  to  wit : 

That  the  said  Tappan  is,  and  for  a  long  time  past  has  been,  an  avowed 
enemy  of  Ae  swd  John  M.  Chivington ;  that  the  said  Tappan  has  repeatedly 
*^  that  the  "  Sand  Creek  affair*'  was  a  disgrace  to  every  officer  connected 
^^it;  and  upon  one  occasion  said  Lieutenant  Colonel  Tappan  stated  that  he 
^^  make  it  appear  bo  in  the  end. 

J.  M.  CHIVINGTON. 

Subscribed  and  sworn  to  before  me,  as  witness  my  hand  and  notarial  seal,  on 
«w  94  day  of  February,  A.  D.  1865. 


[SBAL.] 


JOB[N  Q.  CHARLES, 

Notary  Public. 
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D. 


Joseph  S.  Majuard,  being  first  duly  sworn,  deposes  and  says,  that  he  is  id 
acquainted  with  Lieutenant  Colonel  S.  F.  Tappau,  first  cavalzy,  Colorado ;  tbt 
he  has  heard  said  Tappan  say  that  the  battle  of  **Sand  Creek,"  or,  more  pro- 
perly, the  battle  fought  between  the  troops  under  Colonel  John  M.  ChiTingtODi 
first  cavalry  Colorado,  and  the  Cheyenne  Indians,  fought  November  29, 186i 
about  forty  miles  north  of  Fort  Lyon,  Colorado  Territory,  was  one  of  the  greitest 
blunders  ever  committed,  and  one  that  would  cost  thousands  of  lives,  and  the 
government  a  great  deal  of  treasure.     Further  the  deponent  saith  not 

J.  S.  MAYNABD. 

Sworn  and  subscribed  to  before  me  this  9th  day  of  February,  1865,  as  witnen 
my  hand  and  notarial  seal. 

r^„,,  1  JOHN  Q.  CHARLES, 

L^^^^J  Notary  Public. 


E. 

To  the  president  and  members  of  the  military  commission  convened  pursuant  t» 
Special  Orders  No.  23,  Headquarters  District  of  Colorado,  dated  Fehrwxni\^ 
1865,  Denver,  Colorado  Territory : 

John  M.  Chivington,  late  colonel  first  cavalry,  Colorado,  most  respectfully  ob- 
jects that  this  commission  has  not  power  and  authority  to  inquire  ooncenuK 
his  ofiicial  acts  as  specified  in  the  order  concerning  this  commission,  for  the  m- 
lowing  reasons : 

Ist.  That  the  subject-matter  which  this  commission  is  directed  to  investigite 
should  be  submitted  to  a  court  of  inquiry,  and  not  to  a  military  commission. 

2d.  That  this  court,  although  denominated  a  military  commission,  has  been 
organized  as  a  court  of  inquiry,  using  the  forms  prescribed  for  the  oi*ganixatiMi 
of  such  courts. 

3d.  That  the  instructions  accompanying  the  order  convening  this  commissioa 
clearly  show  that  the  duties  of  a  court  of  inquiry  are  imposca  upon  this  com- 
mission. 

4th.  That  the  colonel  commanding  this  district  has  no  authority  to  convene 
a  court  of  inquiry,  or  any  tribunal  which  shall  perform  the  duties  of  a  court  »- 
inquiry,  except  by  order  of  the  President,  or  request  of  the  ofiicer  accused. 

5th.  That  there  are  no  charges  or  specifications  filed  with  the  comminioim 
and  that  the  order  and  instructions  are  couched  in  such  general  language  thai 
they  do  not  apprise  him  of  the  nature  of  the  accusations  against  him. 

6th.  According  to  the  provisions  of  General  Orders  No.  ■,  dated  Waala 
ington,  D.  C,  1864,  the  colonel  commanding  the  district  of  Colorado,  the  noBB. 
ber  of  troops  in  the  district  and  under  his  command,  are  not  sufficient  to  author 
ize  the  said  colonel  commanding  to  convene  a  military  commission. 

J.  M.  CHIVINGTON, 
Late  Colonel  First  Cavalry  of  Colorado. 

Read  to  commission.  The  commission  was  then  cleared  for  discussion.  A^ 
joumed  until  2  p.  m.  this  day. 

Two  p.  m. — Commission  met  pursuant  to  adjournment.  Present,  all  metfi 
hers  and  recorder. 

The  following  reply  to  J.  M.  Chivington 's  request  was  made  by  the  eonuri^ 
sion,  and  read  in  his  presence : 

In  reply  to  the  request  of  Colonel  J.  M.  Chivington,  late  colonel  first  Gdomi^ 
cavalry,  that  the  sessions  of  this  commission  be  opened  to  the  public,  and  a  reports^ 
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d  to  report  and  publish  the  proceedings  in  the  daily  papers,  the  com- 
et belDg  able  to  determine  who  may  be  required  as  witnesses  during 
it^;ation,  and  believing  that  the  exigencies  of  the  public  service  do 
no,  and  that  no  one  can  be  benefited  bj  such  publicity,  decides  that 
ber  orders  the  sessions  of  the  commission  shall  be  private  ;  this  order 
construed  in  such  a  manner  as  to  prevent  the  attendance  of  Colonel 
m  and  his  attorneys.  Commission  was  cleared  for  further  discussion, 
iving^n,  late  colonel  first  Colorado  cavalry,  was  then  called  in  and 
ring  decision  read  in  his  presence  : 

y  to  the  objections  of  Colonel  Chivington,  late  colonel  first  Colorado 
18  to  the  jurisdiction  of  this  commission,  the  commission  is  of  opinion 
competent  for  the  commander  of  the  district,  or  department,  to  order  an 
officers,  to  take  depositions,  or  collect  evidence  upon  any  matter  of 
jereat  that  may  have  taken  place  in  his  district,  or  department,  and  to 
officer,  or  officers,  instructions  as  to  what  facts  he  or  tney  are  to  elicit, 
e  the  form  of  an  oath  such  officer  or  officers  may  take,  and  designate 
er  or  officers  as  a  commission,  or   military  commission ;  the  instruc- 
Dg  the  proper  interpretation  of  the  term  binding  upon  the  commission, 
dare  that  no  person  or  persons  shall  have  the  privilege  of  objecting  to 
edings  of  such  commission  as  long  as  its  members  confine  themselves  to 
,  instructions,  and  the  common  rules  for  taking  evidence.    In  this  case 
Ihivington  is  expected  to  be  present  during  the  sessions  of  the  commis- 
dtroduce  evidence  and  cross-question  witnesses,  in  order  that  all  the 
'  be  collected,  and  justice  done  to  all  parties.    The  order  and  instruc- 
rening  the  commission  specify  our  duties.    No  one  is  arraigned  before 
I,  no  charges  alleged  and  placed  in  possession  of  the  commission ;  but 
^mmission  is  merely  called  upon  to  receive  and  methodize  information 
in  this  case  to  give  no  opinion  on  the  same,  as  we  are  not  required  to 
sport,  save  that  of  submitting  the  evidence  in  accordance  with  instruc- 
the  commission  is  instructed  to  collect  evidence,  information,  and  facts 
does  not  feel  authorized  to  prevent  the  introduction  of  evidence  bear- 
the  subject  to  be  investigated,  provided  it  is  pertinent  and  not  merely 
tive. 
ned  until  10  a.  m.  to-morrow,  February  15,  1865. 

SIXTH  DAY. 

Fbbruarv  15,  1865. 
«8ion  met  pursuant  to  adjournment.     Present,  all  members  and  re- 
lings  of  yesterday  read  and  approved. 

flowing  communication  was  read  to  commission  and  in  presence  of  J. 
Dgton,  late  colonel  first  Colorado  cavalry : 

>y  give  notice  that  during  the  day,  or  to-morrow,  I  will  file  an  answer 
tement  of  Colonel  Chivington  in  reference  to  myself,  and  desire  that  it 
i  part  of  the  record. 

SAMUEL  F.  TAPPAN, 
Lieut,  Colonel  Veteran  Battalion,  First  Colorado  Cavalry, 

President  of  Commission, 

lowing  communications  were  read  to  commission : 

letfiilly  request  a  copy  of  my  objection  and  the  reply  thereto,  that  I 
the  matter  to  the  major  general  commanding  department  of  Missouri, 
cinoiL 

J.  M.  CHIVINGTON, 
Late  Celonel  Firtt  Colorado  Cavalry. 
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To  the  President  and  members  military  commission  : 

Gentlemen  :  I  would  most  respectfallj  protest  against  Lieatenant  Co 
S.  F.  Tappan,  veteran  battalion  first  Colorado  cavalry,  filing  a  reply  to  m; 
jections  after  the  court  commences  taking  evidence,  as  the  court  did  not  i 
mc  time  to  file  objections,  and  I  think  they  cannot  reasonably  claim  that  n 
tliey  do  not  grant. 

J.  M.  CHIVINGTON. 
Late  Colonel  First  Colorado  Caval 

The  commission  was  cleared  for  discussion.  Commission  adjourned  m 
p.  m.  this  day. 

Two  jK  m. — Commission  met  pursuant  to  adjournment.  Present,  all  i 
bers  and  recorder. 

J.  M.  Chivington,  late  colonel  first  Colorado  cavalry,  called,  and  the  foUo 
decision  of  commission  read  in  his  presence  : 

Request  of  John  M.  Chivington,  late  colonel  first  Colorado  cavalry,  for 
of  certain  papers,  not  complied  with  as  requested.  The  commission  has  n 
jections  to  furnishing  a  copy  of  the  said  papers,  if  asked  for,  without  refe 
to  the  disposition  to  be  made  of  them. 

In  reply  to  objections  of  J.  M.  Chivington,  late  colonel  first  Colorado 
airy,  to  my  being  a  member  of  this  commission,  I  desire  to  state,  and  hav 
statement  made  a  part  of  the  record  :  The  colonel  misunderstood  me  to 
said  that  "I  would  make  it  appear  so  in  the  end,"  referring  to  my  etaU 
that  the  affair  at  Sand  creek  was  a  disgrace  to  the  officers  connected  wi 
I  said  *'  it  would  appear  so,"  not  having  any  desire  or  expectation  that  I  a 
ever  be  called  upon  to  prosecute  the  matter,  but  confident  government  i 
take  action  on  the  subject,  and  the  facts  elicited  would  make  it  appear  dif{ 
ful. 

The  statement  of  Captain  Maynard  is  substantially  correct.  A  few 
after  the  affair  of  Sand  creek  I  remarked  to  Captain  Maynard  that  from 
I  could  hear,  the  attack  on  the  Indians  at  Sand  creek  was  the  greatest  mil 
blunder  of  the  age,  and  fatal  in  its  consequences. 

As  to  my  alleged  prejudice  and  alleged  personal  enmity,  even  if  true,  I  b) 
not  consider  them  at  all  influencing  me  in  performing  the  duties  assigned  i 
this  commission,  especially  after  taking  the  oath  required  as  a  member. 

SAMDEL  F.  TAPPAN, 
Lieut.  Colonel  Veteran  Battalion,  First  Colorado  Cavalry, 

President  Commissi 

Captain  S.  S.  Soule,  veteran  battalion  first  Colorado  cavalry,  called 
give  evidence  by  the  commission,  having  been  duly  sworn  according  to  1ft 
presence  of  J.  M.  Chivington,  testified  as  follows : 

By  the  Commission  : 

Question.  Your  full  name,  age,  and  rank  in  the  army  ? 

Answer.  Silas  S.  Soule;  twenty-six  years  of  age;  captain  company  D, 
ran  battalion  first  Colorado  cavalry,  and  assistant  provost  marshal  general 
trict  of  Colorado. 

Question.  How  long  have  you  been  an  officer  in  the  first  regiment  Uol< 
volunteers  ? 

Answer.  Since  December  11,  1861. 

Qaestion.  Were  you  on  duty  at  Fort  Lyon  in  August  and  Septembert 

Answer.  I  was. 

Question.  Did  you  accompany  Major  Wynkoop's  command  to  «n  In 
camp  on  the  Smoky  Hill  about  that  time  ? 

Answer.  I  did. 
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>Q.  How  large  a  command  had  Major  Wynkoop,  and  what  was  the  ob- 

le  expedition  ? 

r.  Between  one  hundred  and  twenty  and  one  hundred  and  thirty  men ; 

Dg  some  white  captives  the  Indians  had  in  their  possession. 

on.  Did  yon  find  the  camp?  how  many  Indians  were  in  it,  and  what 

I  by  Major  Wynkoop  ? 

r.  We  did  not  find  the  camp ;  we  found  where  they  camped  the  night 

The  Indians  were  there,  I  think  about  five  hundred  or  six  hundred 

their  women  and  children  were  removed.  He  told  them  he  wanted 
» them,  and  their  chiefs  came  into  our  camp  and  held  a  council.  Major 
p  asked  them  to  give  up  the  white  prisoners  in  their  possession.  They 
•  were  desirous  of  making  peace  with  the  whites.  Major  Wynkoop  told 
bad  not  the  power  to  make  peace,  but  if  they  would  give  up  the  white 

he  would  take  them  to  Denver  before  the  governor,  and  pledged  him- 
otect  them  to  Denver  and  back;  whether  they  made  peace  or  not  they 
e  safely  returned.  Black  Kettle,  their  principal  chief,  said  the  white 
were  some  distance  from  their  camp,  and  wanted  us  to  move  one  or 
\*  march  nearer  Fort  Lyon,  and  wait  there  two  days  (I  think)  and  he 
ing  the  white  prisoners  to  us.     They  brought  a  white  woman  into  our 

same  day,  and  the  second  day  they  brought  in  three  children.     We 
it  to  Fort  Lyon  with  about  fifty  of  their  Indians,  and  from  there  to 
nth  seven  Indians  and  the  captives, 
on.  How  far  was  the  camp  from  Fort  Lyon? 
T.  About  eighty  or  ninety  miles, 
on.  What  tribes  composed  the  Indian  forces  ? 
iT.  Cheyennes  and  Arapahoes. 

on.  Who  were  those  seven  Indians  that  came  to  Denver  with  you? 
ir.  Black  Kettle,  Bull  Bear,  Boi.see,  White  Antelope,  Neva,  Notane ;  I 
member  the  name  of  the  other. 

on.  Were  these  all  chiefs  of  the  tribes  that  were  where  you  first  found 
inst 

Jr.  They  were. 

on.  State  what  was  done  afier  reaching  Denver, 
jr.  Major  Wynkoop  asked  the  governor,  Colonel  Ghivington,  and  some 
» meet  in  council  at  Camp  Weld,  to  hear  their  propositions  for  peace, 
d  a  talk  with  the  chiefs.  The  Indians  seemed  very  anxious  to  make 
Che  governor  told  them  that  he  could  not  make  peace  with  them.  They 
k  to  military  power  for  protection.  Colonel  Chivington  told  them  that 
le  matter  with  Major  Wynkoop ;  if  they  wanted  peace  they  must  come 

nt  and  subject  themselves  to  military  law.  There  was  a  great  deal 
,  jut  I  don't  remember  what  it  was. 
on.  What  was  done  after  the  council  in  Denver  ? 
JT.  We  returned  with  the  chiefs  to  Fort  Lyon.  Major  Wynkoop  told 
bring  in  the  Indians  of  their  tribe  who  were  anxious  for  peace  to  Fort 
id  camp  near  the  post,  (just  below,)  and  he  would  immediately  send  to 
Ourtis  and  see  if  peace  could  not  be  made.  He  immediately  sent 
Dt  Denison  to  Gkneral  Curtis.  The  Indians  came  in  and  complied  with 
p's  orders,  and  camped  near  the  post. 

on.  Did  the  Indians,  in  council,  manifest  a  desire  for  peace,  and  a  will- 
0  comply  with  the  conditions  of  Colonel  Chivington? 
r.  They  did. 

niL,  How  many  Indians  came  into  the  fort,  and  what  tribes  were  they  ? 
r.  There  were  one  hundred  and  six  lodges  came  into  the  post.  Ara- 
id  Gheyennes — ^mostly  Arapahoes. 

UL  Were  all  the  chie&  with  them,  those  who  had  been  to  Denver? 
r.  BIiidL  Ketde,  their  principal  chief,  and  Bull  Bear  went  out  to  tbel 
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tribes  to  bring  in  more  GhcjenncSi  and  brought  iu  a  number  of  Cheyenne  fam- 
ilies. I  have  forgotten  how  many,  probably  three  hundred  Indians.  I  think 
they  all  remained  at  the  post  with  the  exception  of  three — Black  Kettle,  Boll 
Bear,  and  some  other  one  I  don't  know ;  I  think  there  were  three  chiefs  wentoaL 

Question.  Were  they  all  there  after  Bull  Bear  and  Black  Kettle  returned! 

Answer.  They  were  all  there,  I  think,  with  the  exception  of  Bull  Bear. 

Question.  State  how  long  the  Indians  remained  at  Fort  Lyon,  and  what  was 
done  concerning  them. 

Answer.  I  should  think  that  they  remained  at  the  post  about  two  weeiu. 
until  Major  Anthony  came  from  Denver  and  relieved  Major  Wvnkoop  from  com- 
mand at  Fort  Lyon.  Major  Anthony  told  the  Indians  that  they  must  give  up 
their  arms,  and  horses  and  mules  which  belonged  to  the  government  or  to  the 
whites.  This  he  told  to  Little  Raven,  (Arapahoe  chief,)  then  in  command  of 
the  village  near  the  post.  Little  Raven  gave  up  three  rifles,  one  pistol,  and  I 
think  about  sixty  bows  and  quivers ;  nine  horses  and  mules. 

Question.  Was  the  same  demand  made  upon  Black  Kettle  ? 

Answer.  No ;  it  was  not  made  to  my  knowledge. 

Question.  Was  the  demand  on  Little  Raven  repeated  by  Major  Anthony! 

Answer.  No,  it  was  not. 

Question.  What  was  the  understanding  with  the  Indians  while  in  and  abont 
Fort  Lyon  ? 

Answer.  That  they  were  to  be  protected  by  the  troops  there  until  themei- 
senger  returned  from  General  Curtis. 

Question.  Did  a  messenger  arrive  at  the  fort  from  General  Curtis  prior  to  the 
first  of  December,  1864  ? 

Answer.  There  was  not. 

Question.  Were  you  at  Fort  Lyon  on  or  about  the  27th  of  November?  If  eo, 
what  happened  there  on  that  day  ? 

Answer.  I  was  there  on  the  27th  of  November,  at  Fort  Lyon.  About  that 
time  Major  Wynkoop  left  Fort  Lyon.  On  the  evening  of  the  27th,  Lieatenant 
Minton  and  myself  discovered  some  horsemen  about  fifteen  miles  above  Fort 
Lyon  ;  supposed  them  to  be  Indians.  We  returned  to  the  fort  and  reported  to 
Major  Anthony.  Major  Anthony  ordered  me  to  take  twenty  men  and  go  after 
them,  supposing  them  to  be  hostile  Indians.  I  proceeded  up  the  Arkansas,  and 
about  sunrise  I  met  a  mule  team ;  inquired  if  there  were  Indians  ahead,  and  the 
driver  told  me  that  Colonel  Ghivington  had  ten  or  twelve  companies  of  **'(HW 
hundred-daysers."  On,  about  two  miles  further,  I  went,  and  met  Colonel  CUt- 
ington  and  about,  I  suppose,  one  thousand  men  (soldiers.)  Colonel  Chivingtoa 
asked  me  if  they  knew  he  was  coming  at  Fort  Lyon.  I  told  him  they  did  noti 
and  that  I  had  learned  from  the  person  with  the  mule  team,  two  miles  beloVi 
that  he  was  coming.  Colonel  Ghivington  then  rode  ahead  of  the  commasJ 
to  Fort  Lyon.  I  remained  and  came  in  with  the  third  regiment,  or  aUttk 
ahead  of  them. 

Question.  Did  Colonel  Ghivington  ask  you  if  the  Arapahoes  and  Cheyennei 
were  still  in  Fort  Lyon  ? 

Answer.  I  think  Colonel  Ghivington  asked  mo  if  there  were  any  Indiana  at 
Fort  Lyon ;  it  might  have  been  some  of  his  staff  who  were  with  him. 

Question.  What  answer  did  you  make  ? 

Answer.  I  said  that  there  were  some  Indians  camped  near  the  fort,  belov  tbe 
fort,  but  they  were  not  dangerous ;  that  they  were  waiting  to  hear  from  Gkneal 
Curtis.  They  were  considered  as  prisoners ;  some  one  made  answer  that  thef 
wouldn't  be  prisoners  after  they  got  there. 

Question.  Did  the  command  go  on  to  the  fort  and  camp  t 

Answer.  No ;  they  camped  a  mile  below  the  fort,  below  the  commissaij* 

Commission  adjourned  until  9 J  o'clock  a.  m.  to-morrow,  Febniaij  16, 186fi> 
*  Third  regiment,  Colorado  cavalry,  (one  hundred-days  men.) 
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SEVENTH  DAY. 

February  16,  1865 — 9^  a.  m. 

Commission  met  pursuant  to  adjournment.  Present,  all  members  and  recorder. 
Proceedings  of  yesterday  read  and  approved. 

Captain  Silas  S.  Soule,  veteran  battalion  first  Colorado  cavalry,  recalled  by 
le  eommisaion,  and,  in  presence  of  J.  M.  Cliivington,  testified  as  follows : 

By  Commission: 

Question.  Did  Colonel  Cbivington  say  anything  to  the  Indians  while  in  coun- 
1  near  Denver?     If  so,  what  did  be  say  ? 

Answer.  Said  bis  business  was  not  to  talk,  but  to  fight ;  that  he  was  a  man  of 
nr  words.  He  said  but  little ;  I  do  not  remember  all  that  was  said.  He  gave  them 
)imderstand  that  he  was  the  man,  and  not  Governor  Evans,  for  them  to  talk  to; 
iut  he  left  the  matter  with  Major  Wynkoop ;  that  is  about  all  I  recollect  of  it. 

Question.  State  what  was  done  after  the  command  of  Colonel  Cliivington 
eidied  Fort  Lyon  ? 

Answer.  There  was  a  guard  stationed  around  the  post,  before  the  regiment 
rrived  there — ^before  I  got  in — with  orders  to  allow  no  person  to  pass  out.  Major 
bthony  ordered  myself  and  company  to  join  the  colonel's  command  with  three 
Iijb'  cooked  rations,  and  twenty  uncooked.  I  joined  Colonel  Chivington's  com- 
oand  that  evening  about  8  o'clock,  in  company  with  companies  G  and  K, 
Older  Major  Anthony.  I  immediately  marched  about  north,  marched  all  night, 
nired  at  the  village  of  Cheyennes  and  Arapahoes  just  before  sunrise.  Major  An- 
kony'a  battalion  was  ordered  bv  Colonel  Cbivington  to  move  across  below  the 
Jxlian  camp  to  cut  off  a  herd  of  ponies.  Lieutenant  Wilson,  with  a  battalion  of 
wo  or  three  companies,  crossed  the  creek  ahead  of  us,  and  opened  fire  on  the 
iBage.  Major  Anthony  then  moved  our  battalion  to  within  about  one  hundred 
vb  of  the  lodges,  and  ordered  us  to  open  fire ;  some  firing  done,  when  the 
<tteiy  came  up  in  our  rear  with  the  third  regiment  and  prepared  for  action. 
Itfor  Anthony  ordered  my  company,  which  was  directly  in  line  of  fire  of  the 
ittoy,  to  move  down  into  the  creek,  with  orders  to  move  up  the  creek  and  for 
^  purpose  of  killing  Indians  which  were  under  the  banks.  Before  I  got  into 
^ereek  there  were  troops  upon  both  sides  firing  across.  It  was  unsafe  for  mc 
>take  my  command  up  the  creek.     I  crossed  over  to  the  other  side  and  moved 

Sihe  eieek.  The  battery  and  the  first  and  third  regiments  kept  up  firing  until 
die  Indians  were  killed  they  could  get  at ;  until  about  2  o'clock.  About 
o'doek  I  received  orders  from  Major  Anthony  to  accompany  him  with  my 
Tnmav  to  escort  a  supply  train  on  their  way  from  Fort  Lyon.  I  was  not  back 
9  me  battle-ground  again  that  day.  Met  Colonel  Chivington's  command  re- 
■nmg  the  next  day ;  they  went  into  camp  with  us,  and  the  next  day  we 
vdied  to  the  mouth  of  Sand  creek,  about  eighteen  miles  from  Fort  Lyon  ; 
knted  out  that  same  night,  and  marched  all  night  on  the  Santa  Fd  road,  toward  the 
^titCB ;  laid  over  the  next  day  in  camp ;  Colonel  Cbivington  ordered  me  on  a 
coot  with  twenty-odd  men ;  I  saw  nothing  more  of  his  command  until  two  days 
Aer,  I  think ;  I  came  across  their  camp  about  eighty  miles  below  Fort  Lyon  ; 
^  in  eamp,  I  believe,  one  day,  and  moved  back  in  company  with  their  com- 
■•ni  to  Fori  Lyon. 

Qstttion.  Have  you  been  at  Sand  creek  since ;  if  so,  what  did  you  see  there, 
**  rto  went  with  you  ? 

^wer.  I  went  to  Sand  creek  on  the  last  of  December  with  about  thirty  men, 

^^Ottpuiied  by  Captain  Booth,  inspecting  officer  and  chief  of  cavalry,  district 

'  die  upper  Arkansas.    Saw  sixty-nine  dead  Indians  and  about  one  hundred 

^  JogB,  Mid  two  live  ponies  and  a  few  dead  ones.    I  believe  that  is  about  all. 

QieitioiL  How  long  nave  you  been  provost  marshal  of  the  district  1 
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« 

Answer.  Sioce  about  the  20th  of  January.     I  don't  remember  the  exact  date 

Question.  How  many  horses,  ponies,  and  mules  have  you  taken  for  the  goTem- 
mcnt  from  private  persons  ? 

Answer.  I  don't  know  exactly.  The  guards  have  brought  in  a  good  manj, 
and  were  turned  in  to  the  quartermaster. 

Question.  Do  you  know  what  became  of  the  horses  famished  the  third  regiment 
by  the  government,  and  the  stock  captured  at  Sand  creek  by  Colonel  Chimg- 
ton's  command  ? 

Answer.  I  do  not ;  except  I  saw  bills  of  sale  of  some  signed  by  Captain 
Johnson,  third  regiment. 

Question.  What  was  the  form  of  those  bills  of  sale,  and  how  signed,  and  to 
whom  were  they  given  1 

Answer.  I  don't  remember  the  form ;  I  have  one  at  the  office,  I  think,  girea 
to  a  man  on  West  Plum  creek. 

Question.  Do  you  know  of  any  ponies  that  were  captured  at  Sand  creek  be- 
ing driven  north  of  Denver,  fifty  or  a  hundred  miles,  and  left  upon  the  ranch  of 
Mason  &  Maynard,  by  Captain  Johnson  ? 

Answer.  I  have  seen  a  note  from  Mr.  Mason,  stating  that  he,  Masoo.  bid 
sent  a  herd ;  that  they  were  on  their  way  to  Denver. 

Objection  by  J.  M.  Chivington  : 

I  object  to  the  answer  on  the  ground  that  it  is  not  responsive  to  the  question 
and  irrelevant  to  the  subject-matter  of  inquiry,  and  not  evidence  that  the  court 
should  receive,  being  hearsay. 

(Objection  sustained.) 

By  Commission  : 

Question.  Have  you  any  information  in  your  possession  as  provost  manh*^ 
that  a  herd  of  stock  was  left  on  Mr.  Mason's  ranch  by  Captain  Johnson,  a«»^ 
that  it  is  there  now  ? 

Answer.  I  have  information  that  a  herd  of  stock  was  left  there  or  sent  the 
by  Captain  Johnson. 

Objection  by  J.  M.  Cuivixgton  : 

I  object  to  the  question  and  answer  because  it  does  not  adduce  facts,  witl» ' 
the  knowledge  of  the  witness. 

Commission  was  cleared  for  discussion.     Adjourned  until  2  p.  m.  this  day. 

Two  p,  m. — Commission  met  pursuant  to  adjournment.    Present,  all  memb^! 
and  recorder. 

Decision  of  commission  in  relation  to  the  last  objection  of  J.  M.  Chivingtcj^ 
relative  to  question  by  commission  and  answer  by  witness :  The  objection 
sustained. 

Captain  Silas  S.  Soule,  veteran  battalion  first  Colorado  cavalry,  recalled 
commission,  and  in  presence  of  J.  M.  Chivington  testified  as  follows  : 

By  Commission  : 

Question.  At  what  time  on  the  28th  of  November  did  Colonel  Chivingt 
leave  Fort  Lyon,  how  far  did  he  march  to  reach  the  Indian  camp  on  Sand 
and  what  was  his  order  of  march  ? 


Answer.  He  left  camp  about  8  o'clock  ia  the  evening,  and  arrived  at  the  IndL^' 
camp  between  daylight  and  sunrise  ;  distance  about  forty-five  miles ;  maidj^^ 
in  column  of  fours.  Major  Anthony's  battalion  I  think  was  on  the  r^B^ 
Lieutenant  Wilson's  battalion  was  in  the  rear  of  us,  as  near  as  I  can  reeolu^^ 
between  Anthony's  battalion  and  the  third  regiment. 

Question.  Did  you  know  before  leaving  Fort  Lyon,  to  join  Oolond  Ohi?i^' 
ton's  command,  that  he  was  going  to  attack  Black  Kettle's  band  of  Indins^ 

Answer.  I  heard  so  before  the  order  was  given,  from  Lieutenant  Oimmsr. 


SAND   CBEEK   MASSACRE.  13 

^uedtion.  Did  you  inform  Colonel  Chiviugton  of  the  relations  existing  between 
'■  officers  at  Fort  Ljon  and  the  Indians  ? 

inswer.  I  did  not  inform  him  personally,  but  I  requested  Major  Anthony  to 
orm  him ;  I  also  wrote  a  note  to  an  officer  of  the  third  regiment  to  give  to  him, 
liiyington.) 

(^aeetion.    Did  you   protest  to  your  commanding  officer  against  attacking 
we  Indians  ? 
Answer.  I  did. 

Qaestion   Who  was  your  commanding  officer  ? 
Answer.  Major  Anthony. 

Question.  Did  you  inform  Major  Anthony  of  the  relations  existing  with  Black 
ettle's  Indians? 

Answer.  I  did.     He  knew  the  relations ;  I  frequently  talked  to  him  about  it. 

Question.  What  answer  did  Major  Anthony  make  to  your  protest  ? 

Answer.  He  told  me  that  we  were  going  on  the  Smoky  Hill  to  fight  the  hostile 

indiaDS ;  he  also  said  that  he  was  in  for  killing  all  Indians,  and  that  he  was  only 

Mting  or  had  been  only  acting  friendly  with  them  until  he  could  get  a  force  large 

enough  to  go  out  and  kill  all  of  them — "  all  the  Indians/'  or  words  to  that  effect. 

Question.  On  arriving  near  the  camp  of  Black  Kettle,  what  was  the  order  of 

attack] 

Answer.  We  went  on  a  gaUop  in  column  of  fours,  for  about  two  miles. 
Lieutenant  Wilson's  battalion  went  ahead,  crossed  Sand  creek,  and  opened  the 
attack  on  the  lower  end  of  camp.  Major  Anthony's  battalion  took  nearly  the 
same  as  Wilson's  and  opened  fire  to  the  left,  before  we  got  to  Wilson's  battalion. 
Tbe  battery  opened  fire  in  rear  of  Anthony's  battalion  ;  they  prepared  for  action 
in  rear  of  Anthony's  battalion,  and  moved  forward  before  firing  to  about  where 
Anthony's  battalion  had  been ;  after  that,  I  could  see  no  order  to  the  battle. 
The  command  was  scattered  and  every  man  firing  on  his  own  hook  on  both  sides 
of  the  creek. 

Question.  What  is  the  general  course  of  Sand  creek  at  the  point  Black 
Kettle  was  encamped  ? 

Answer.  At  the  camp,  I  think  it  was  about  northeast  and  southwest ;  the  creek 
takes  a  bend  there  where  the  battle-ground  was.  The  general  course  of  the 
^*^  I  think  is  about  northwest  and  southeast. 

QoestioD.  Did  Lieutenant  Wilson's  battalion  approach  the  camp  in  line  ? 

Answer.  They  were  in  line  when  they  opened  fire. 

Qnestion.  From  what  point  of  the  compass  did  Lieutenant  Wilson's  battalion 
»ce  the  camp  ? 

Answer.  Faced  the  camp  from  the  northeast  and  fired  in  a  southwesterly  di- 
rection. 

Viuestion.  At  the  time  Lieutenant  Wilson's  battalion  opened  fire,  was  Major 
Antlioiijr'g  battalion  in  line  ?  If  so,  from  what  point  of  the  compass  did  he  face 
we  camp  ?  r  r 

Answer.  We  were  not  in  line  when  Wilson  commenced  firing,  but  were  in  line 
•^  after,  and  opened  fire  from  the  south  or  southeast. 

VJieation.  At  any  time  during  the  fight  was  a  portion  of  Colonel  Chivington's 
'<>«HiHjd  under  the  fire  of  another  portion  ? 

2^^^er.  They  were. 

yj*^iion.  State  how  it  was. 

"^^wer.  The  troops  were  on  both  banks  of  the  creek  firing  across  at  Indians 

Q^  both  baDks,  and  if  they  over-shot  they  were  liable  to  hit  our  own  men. 

JT^^QBtion.  Did  your  sqnadron  become  separated  from  Major  Anthony's  bat- 
*°^  during  the  fight  1     If  so,  how  did  it  happen  ? 

^^ver.  11  did  when  he  ordered  me  into  the  creek.  I  kept  my  squadron  to- 
l^»  ai^d  erossed  over  to  the  opposite  bank,  and  followed  up  the  creek  one  or 
^^^  inTet    dbool  two  miles,  I  guess.    I  didn't  see  the  balance  of  the  batttilioifc^ 
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together  till  after  the  fight.     I  saw  a  number  of  Anthony's  battalion,  bat  not ' 
together. 

Question.  At  the  time  of  the  attack,  were  there  any  white  men  in  the  Indiin 
camp  1     If  so,  who  were  they  1 

Answer.  There  were :  John  Smith,  Indian  interpreter,  Fort  Lyon ;  David  H. 
Loudcrback,  private  company  G,  first  cavalry  of  Colorado,  and  a  driver  of  Major 
GoUey's ;  I  don't  think  of  his  name.  They  had  an  ambulance ;  this  was  the 
driver  of  the  ambulance. 

QuQstion.  How  came  they  there,  and  how  did  they  escape  ? 

Answer.  They  went  out  by  permission  of  Major  Anthony  to  do  some  trading 
with  the  Indians.  It  is  a  hard  matter  to  tell  how  they  did  escape.  Londerbick 
escaped  toward  the  command  with  some  cloth  or  handkerchief  on  a  stick.  He 
had  a  white  rag  on  a  stick.  I  would  not  swear  it  was  white,  but  thought  it  was. 
It  was  a  rag  or  piece  of  cloth.  I  did  not  see  how  the  others  escaped.  John 
Smith  attempted  to  come  to  Anthony's  battalion,  bnt  the  fire  was  so  not  he  vent 
back  into  a  lodge. 

Question.  Did  any  of  Colonel  Chivington's  command  fire  upon  John  Smithy 

Answer.  I  think  they  did.  I  think  they  were  fired  on  by  Anthony's  battalion 
and  Wilson's. 

Question.  Did  any  of  the  Indians  advance  towards  Colonel  Chivington'a  com* 
mand,  making  signs  that  they  were  friends  ?     « 

Answer.  I  saw  them  advance  towards  the  line,  some  of  them  holding  their 
hands  up. 

Question.  Was  any  demand  made  upon  the  Indians  prior  to  the  attack,  anA 
any  attention  paid  to  their  signs  that  they  were  friends  ? 

Answer.  Not  to  my  knowledge. 

Question.  Were  the  women  and  children  shot  while  attempting  to  escape  by 
Colonel  Chivington's  command  ? 

Answer.  They  were. 

Question.  Were  the  women  and  children  followed  while  attempting  to  escap^v 
shot  down  and  scalped,  and  otiierwise  mutilated,  by  any  of  Colonel  Ghivington's- 
command  ? 

Answer.  They  were. 

Question.  Were  any  efforts  made  by  the  commanding  oflScers,  Colonels  Chiv* 
ington,  Shoup,  and  Major  Anthony,  to  prevent  these  mutilations  1 

Answer.  Not  that  I  know  of. 

Commission  adjourned  until  9 J  a.  m.  to-morrow,  February  17,  1865. 

EIGHTH  DAY. 

February  17,  186/» — 9.30  a.  m. 

Commission  met  pursuant  to  adjournment.    Present,  all  members  and  reeoidff' 
Journal  of  yestenlay  read,  amended  as  follows,  and  approved : 
Instead  of  reading  (wherever  it  occurs)  "  Captain  Silas  S.  Sonle,  veteran  bat- 
talion, first  Colorado  cavalry ,  recalled  by  the  commission,"  read,  the  ezaminatiea 
of  Captain  Soule  continued,  &c. 

The  examination  of  Captain  S.  S.  Soule  (in  presence  of  J.  M.  Chiving) 
continued : 

By  Commission  : 

Question.  Did  you  witness  any  scalping  and  otherwise  mutilating  of  the  deal 
during  and  after  the  engagement  on  Sand  creek  ? 

Answer.  I  did. 

Question.  Did  you  see  any  officer  engage  in  this  business  of  scalpiiig  ^ 
mutilating  the  dead  ? 

Answer.  I  cannot  say  that  I  did. 
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u.  Were  any  prisoners  taken  by  Colonel  Ghivington's  command  ?    If 

ras  done  with  them  ? 

.  There  were  three  squaws  taken,  son  of  Colonel  Bent,  John  Smith's 

wo  children  with  the  sqnaws.     Smith's  son  was  killed  in  camp.     I 

's  son  with  me.    Sent  him  to  Fort  Ljon.     The  squaws  went  to  Foit 

lie  time  the  command  went  back  from  Sand  creek.    There  were  two 

mers  besides  those — two  children.    They  were  kept  by  the  third  regi- 

bey  are  now  in  the  mountains. 

n.  Are  you  acquainted  with  the  circumstances  of  Jack  Smith's  4eath  ? 

'.  Not  of  my  own  knowledge. 

n.  On  your  second  visit  to  Sand  creek,  did  you  find  that  the  dead  had 

led  and  otherwise  mutilated  ? 

.  I  did. 

n.  All  of  them — men,  women,  and  children  ? 

'.  All,  with  the  exception  of  Jack  Smith,  (old  man  Smith's  son,)  and 

r  that  was  burnt  in  a  lodge.    I  could  not  tell  whether  she  was  scalped 

n.  Did  you  discover  any  indications  of  rifle-pits  or  earthworks  that 

thrown  up  by  the  Indians  prior  to  the  attack  on  the  29th  of  November  ? 

'.  I  didn't  then  see  any  that  were  thrown  up  by  the  Indians  at  that 

law  holes  under  the  banks  in  the  sand  that  I  think  were  dug  the  day 

bt 

»n.  What  was  the  object  of  the  scout  upon  which  you  were  sent  with 

Id  men  ? 

r.  To  see  if  there  was  a  camp  of  Indians  on  the  Aubrey  road  about 

s  south  of  the  river,  and  to  see  if  I  could  discover  Indians  anywhere 

he  Arkansas  river. 

)o.  Had  the  Indians  committed  any  depredations  in  the  vicinity  of 

n,  and  on  the  road  to  Lamed,  during  the  three  months  prior  to  the 

fovember  ? 

r.  Not  to  my  knowledge. 

)iL  Do  you  know  what  became  of  the  stock  and  other  property  taken 

Indians  on  Sand  creek  ? 

r.  I  know  some  of  the  stock  and  other  pioperty  taken  there  is  in  the  hand» 

s  that  took  it;  members  of  the  third  regiment  and  first  regiment  also. 

m.  State  who  has  the  property,  and  describe  it? 

r.  I  know  of  probably  two  hundred  who  have  or  had  some  of  the  prop- 

leir  possession;  nearly  every  man  in  the  command  had  some.    Lieu- 

itoby,  third  regiment,  had  a  lot  of  stock.    He  had  a  number  of  ponies  in 

sion.    Hank  Lathrop,  of  the  third.    He  sold  one  pony  which  he  had  in 

«ion  on  the  way  up.     (Sold  to  a  citizen.)     Lieutenant  Hardin's  wife 

K>ny  given  her  by  one  of  the  third  regiment.     I  think  it  was  given  by 

it  Antoby.    Lieutenant  Baldwin,  of  the  independent  batte^,  had  some 

m  there.    Captain  Evans,  eleventh  Ohio  cavalry,  of  Camp  Collins,  took 

IS  firom  Mason's  ranch,  on  Cache  le  Poudre.    Major  Antnony  has  tro- 

ieutenant  Cannon,  of  the  first  New  Mexico  volunteers,  has  got  some 

yoking.    Major  Anthony  has,  or  had  when  I  left  there,  an  Indian  shield, 

liess,  and  some  other  property  of  little  value.    I  don't  remember  the 

It  18  hard  to  enumerate  these  thines.    I  know  of  a  good  many  soldiers 

t  pioperty  of  this  kind.    I  have  taken,  as  provost  martial,  considerable 

ick»  and  turned  it  in  to  the  quartermaster. 

lied  until  2  p.  m.  this  day. 


'ommission  met  pursuant  to  adjournment.    Present,  all  mem- 
reeorder. 

unination  of  Captain  S.  S.  Soule  continued. 
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Crosd-oxamlnod  by  J.  M.  Chivington,  late  colonel  first  Colorado  cavaln*: 

Que^tiou.  In  what  military  district  was  Fort  LyoD,  and  the  place  wbere  tbe 
battle  of  Sand  crcok  occnrred,  at  the  time  said  battle  took  place? 

Answer.  District  of  tlie  Upper  Arkansas. 

Question.  State,  if  you  know,  who  had  command  of  that  district? 

Answer.  I  think  the  district  was  in  command  of  Major  B.  F.  Henning,  third 
Wisconsin  cavalry. 

Question.  Do  you  know  whether  Major  Wynkoop  was  ordered  or  directed  bj 
the  commander  of  the  district  of  Upper  Arkansas,  or  any  superior  officer,  to  go 
out  upon  the  expedition  of  which  you  speak  in  your  direct  examination] 

Answer.  I  do  not  know  that  he  had  any  orders. 

Question.  State,  if  you  know,  whether  Major  Wynkoop  was  ordered  to  go  out 
upon  that  expedition,  or  to  treat  with  the  Indians,  by  the  governor  of  Colorado, 
or  the  commander  of  the  district  of  Colorado? 

Answer.  Not  to  my  knowledge. 

Question.  Did  or  did  not  the  Indians  manifest  any  hostility  towards  Major 
Wynkoop's  command  upon  that  expedition? 

Answer.  They  did  when  we  met  them.     They  met  us  in  line  of  battle. 

Question.  What  acts  of  hostility  did  the  Indians  show  towards  Major  "Wyn- 
koop'.s  command  ? 

Answer.  They  were  in  line  of  battle;  we  were  the  same.  They  asked  Major 
Wynkoop  what  he  came  there  for.  They  were  answered  that  we  came  thereto 
talk.  They  nsked  Mnjor  Wynkoop  why  we  came  there  with  soldiers  and  can- 
non, ill  form  of  battle,  if  Major  Wynkoop's  intentions  were  peaceable.  Major 
told  them  that  he  came  prepared  to  di'fend  himself  in  case  of  any  treachery'' 
They  sun'ounded  us.  and  marched  about  two  miles,  encircling  our  flanks  and 
rear  until  we  got  to  their  camp.  We  mot  them  two  or  three  miles  from  thcii 
camp.  While  we  were  in  they  were  saucy.  There  were  some  cases  of  theoD 
putting  their  hands  in  soldiers*  pockets  to  get  tobacco. 

After  we  were  in  camp  they  closed  around  us  as  though  they  meant  to  gobU^E 
us  up,  I  €.<,  we  (expected  an  attack,  until  one  of  their  chiefs,  (One-Eye,)  wIkj 
went  out  with  us  from  Fort  Lyon,  told  the  Indians  that  he  had  promised  as 
protection,  and  if  they  fired  on  us,  or  attempted  to  kill  us,  he  would  join  th€ 
whites  and  fight  against  them.     One-Eye  (and  some  other  chiefs)  made  a  speeclJ 
to  them.     Black  Kettle  and  One- Eye  were  the  principle  ones.     They  then  left 
us.     Black  Kettle  and  One-Eye  ordered  us  to  leave  and  go  a  day  or  two's  mardi 
nearer  Fort  Lyon,  and  go  in  camp,  and  wait  for  them  to  bring  in  the  white  pri*- 
oners.     During  the  council  Lieutenant  Hardin,  of  the  *'  tirst,"  was  officer  oi 
the  day.     He  came  in  to  the  camp  and  complained  to  the  major  that  the  To- 
dians  were  crowding  in  on  him,  and  he  could  not  keep  them  out.     I  think  he 
said  they  (the  Indians)  had  possession  of  the  cannon,  and  were  sitting  on  them. 
Then  Major  Wynkoop  told  the  chiefs  in  council  that  they  must  keep  their  men 
out  of  cam]),  and  One-Eye  and  others  made  speeches  to  the  Indians.    The  lo- 
dians  then  left  our  camp. 

Queetion.  How  far  from  the  place  where  the  council  was  held  did  Uajflr 
Wynkoop *s  command  march  towards  Fort  Lyon  on  the  day  after  the  caancilf 

Answer.  C)n  the  day  of  the  council  we  marched  back  about  eight  miles.  1^ 
day  after  the  council  wc  laid  in  camp,  and  the  day  after  that  we  marched  ahii' 
twenty  miles. 

Question.  At  what  time  in  the  day  was  the  council  with  the  Indians  held? 

Answer.  I  should  think  it  was  about  10  o'clock  in  the  forenoon.  It  w^ 
not  have  been  that  late. 

Question.  At  what  time  did  Major  Wynkoop's  command  leave  Fort  LyA 
and  of  what  troops  wa^s  his  command  composed,  and  what  subordinate  ofieot 
were  in  command  of  such  troops  ? 

Answer.  I  think  the  fore  part  of  September,  or  in  September — I  cannot  recol- 
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;  clearly — company  D,  company  G,  and  company  K,  first  cavalry  of  Colo- 
0.  I  commanded  D  company ;  Lieutenant  Hardin  commanded  com^iany  G.  1 
I't  recollect  who  was  in  command  of  company  K.  Licutenantd  Phillips  and 
imer  were  along.  The  officers  present  were  ^lajor  Wynkoop,  myself,  and 
ntcnants  Hardin.  Phillips,  and  Cramer. 

Jnestion.  Were  there  any  Indians  at  Fort  Lyon  when  Major  Wynkoop's  ex- 
lilion  lefk  there  ?  If  so,  to  what  trihe  did  they  belong,  and  give  the  names  of 
r  whom  you  may  know  ? 

Answer.  I  think  there  were  none  at  the  fort  except  those  that  went  with  uj*. 
Question.  What  Indians  went  with  Major  Wynkoop's  expedition,  and  to  what 
D6  did  they  belong  ? 

Answer.  One-Eye  and  his  squaw,  and  Min-im-mie.  They  were  Cheyenne^. 
lere  was  one  other,  a  Cheyenne  also. 

Qoestion.  Were  there  any  Indians  at  Fort  Lyon  other  than  those  you  have 
imedy  shortly  before  Major  Wynkoop's  expedition  left  there?  If  so,  how  long 
ifore  that  time  were  they  there,  and  what  was  the  number  of  them  ? 
Answer.  None  at  the  post.  We  had  a  fight  about  two  weeks  before,  near 
lere,  with  fourteen  Indians,  supposed  to  be  Arapahoes.  The  fight  was  about 
en  or  fifteen  miles  from  the  post.  They  chased  in  a  soldier,  within  a  mile  or 
w  of  the  post.  Then  Lieutenant  Cramer  pursued  them.  Overtook  them 
ffdbtblj  about  ten  miles  from  the  post,  and  had  a  running  fight  with  them,  prob- 
%  fire  miles. 

Qneation.  Was  there  an  election  held  by  the  command  under  the  laws  of  tin* 
mitory,  while  out  on  the  expedition  ? 

Answer.  We  held  an  election  the  day  after  the  council  on  the  Smoky  Hill : 
t  was  for  officers  of  State,  &c. 

Qneition.  Did  the  Indians  commit  any  acts  of  hostility  against  the  whiter^ 
n  the  vicinity  of  Fort  Lyon  prior  to  the  time  wheu  Major  Wynkoop's  expedi- 
«m  left  there  ? 

Auirer.  They  had.  They  killed  two  men  about  two  miles  from  the  post.  I 
kn't  remember  the  exact  time,  but  I  think  about  two  weeks  before  Wynkoop's 
expedition  went  out.  These  men  were  on  their  way  from  l^oint  of  Kocks  to 
^QitLjon,  as  witnesses  for  a  military  commission. 

Question.  Was  there  any  whiskey,  or  other  intoxicating  beverage.-*,  used  by 
kflien  or  officers  of  Major  Wynkoop's  command  on  the  day  on  which  the 
ioucQ  with  the  Indians  was  held  1 

Answer.  I  think  there  was.     I  saw  some. 

Qustion.  State  if  you  know  whether  any  of  the  men  or  oilicerd  of  Major 
^jnkoop*B  command  were  intoxicated  at  the  time  the  council  with  the  Indian? 
VMheld. 

(Objections  to  question  by  Lieutenant  Colonel  Tappan,  president  of  the  eom- 
ninon. 

Commission  was  cleared  for  discussion. 

Commission  opened. 

Hie  objection  sustained  by  the  commission,  on  the  ground  that  it  is  not  per- 
iBent  to  the  subject-matter  of  this  investigation.  Some  men  in  difficult  situa- 
iMU  become  very  much  excited,  and  it  would  be  unjust  to  accuse  them  of  being 
toleated.  The  action  of  the  officers  on  that  occasion  is  a  proper  subject  of 
i^tigatiou ;  but  opinion  of  witnesses  as  to  the  impulses  or  influences  under 
lueh  they  acted  determines  nothing.) 

CroBS-examination  continued : 

Qoefltion.  State,  if  yon  know,  whether  Major  Wynkoop  and  other  officers  of 
I  expeditioa  acted  as  men  having  full  control  of  their  reasoning  faculties  at 
I  time  the  council  with  the  Indians  took  place. 

inswer.  1  think  they  all  did,  except  Lieutenant  Hardin,  who  was  excited. 
Ex.  Doc.  26 2 
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Question.  State,  if  you  know,  whether  the  Indians  of  whom  you  have  spoki 
in  your  direct  examinationi  in  council  or  elsewhere,  stated  by  what  Indians  tl 
captives  of  whom  you  have  spoken  were  captured. 

Answer.  They  spoke  of  them  as  being  captured  by  the  Cheyennes. 

Question.  Did  the  Indians  of  whom  you  have  spoken  state  how  manjwb 
prisoners  they  then  had  in  their  possession  ? 

Answer.  They  said  they  had  seven. 

Question.  Did  they  or  did  they  not  promise  to  deliver  to  Major  Wynkoop 
the  white  captives  they  then  had  in  their  possession  ? 

Answer.  They  promised  to  give  them  all  up  as  soon  as  they  conld  get  tbc 
They  were  sold  in  different  tribes  (scattered.) 

Question.  State  whether  they  did  deliver  all  the  white  captives  that  theyi 
mitted  were  in  their  possession,  and  how  many  they  delivered  in  accoroai 
with  their  promise  ? 

Answer.  They  delivered  all  but  three ;  they  delivered  four. 

Question.  Did  the  Indians,  in  council  or  elsewhere,  state  when  and  where  tb 
had  captured  the  white  prisoners  of  whom  you  have  spoken  ? 

Answer.  I  don't  know  as  the  Indians  did. 

Question.  Did  the  white  captives  state  where  and  when  they  were  captv 
and  by  whom  ?  If  so,  what  statement  did  they  make  respecting  the  time  wh( 
place  where,  and  Indians  by  whom  they  were  captured  ? 

Answer.  They  stated  they  were  captured  some  time  in  August,  on  the  Lit 
Blue  river,  Kansas,  by  Cheyennes. 

Question.  Did  or  did  not  the  Indians  state  that  they  had  captured  Mrs.  Snic 
a  few  miles  below  Booneville? 

Answer.  I  believe  they  did. 

Commission  adjourned  until  to-morrow  morning,  9  J  o*clock,  February  18, 18( 

MXTII  DAY. 

February  18. 1865, 

Commission  met  pursuant  to  adjournment.     Present,  all  members  and 
corder. 

Yesterday's  proceedings  read  and  approved. 

Cross-examination  of  Captain  Silas  S.  Soule  by  J.  M.  Chivington,  h 
colonel.  &c.,  continued : 

Question.  Did  or  did  not  Major  Wynkoop  represent  to  the  Indians  in  cook 
that  any  person  had  power  to  make  peace  with  them  on  *  behalf  of  the  gown 
ment  ?     And  if  so,  what  statement  did  he  make  ? 

Answer.  lie  told  them  that  no  one  but  the  governor  had  the  right ;  that  k 
(Wynkoop)  could  not  make  peace  with  them. 

Question.  After  the  council  with  the  Indians  on  the  Smoky  Hill,  did  tk^ 
return  in  force  to  Major  Wynkoop's  command  ?  If  so,  in  what  number  fi 
they  return  ? 

Answer.  They  did  not. 

Question.  Who  were  present  at  the  council  between  the  Indians  and  the  pi^ 
eriior,  at  Camp  Weld,  near  Denver  ? 

Answer.  Colonel  Chivington,  Major  Wynkoop,  myself,  J.  Bright  Smith,  Aii| 
Steck,  John  Smith,  Indian  interpreter;  I  think  Lieutenant  Hawley*  first  ttp 
ment.     There  were  a  good  many  there  ;  I  don't  remember  all  of  them. 

Question.  Were  the  proceedings  of  the  council  at  Gamp  Weld  recorded  or  K 
duced  to  writing  at  the  time  such  council  was  held ;  if  so,  by  whom  t 

Answer.  They  were,  1  think,  by  Major  Whitely,  Indian  agent  of  the  Umb^ 

Question.  State  if  you  know  whether  orders  or  directions  were  received  t] 
Colonel  Chivington  from  Major  General  Curtis,  commanding  department  of  Etf 
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le  time  or  before  the  council  at  Camp  Weld  was  held,  la  relation  to 
rith  the  Indians ;  if  so,  state  if  you  know  what  those  orders  or  directions 

T.  I  do  not  know. 

an.  Did  or  did  not  the  Indians  in  council  at  Camp  Weld,  or  elsewhere, 

;  that  they  had  power  to  act  for  the  Arapahoei  and  Cheyenne  tribes  ? 

T.  They  did,  I  think. 

on.  After  Major  Wynkoop's  return  to  Fort  Lyon  from  the  Camp  Weld 

lid  or  did  not  the  Indians  represent  that  they  would  bring  in  the  entire 

3  and  Cheyenne  tribes  to  Fort  Lyon  ? 

sr.  They  would  if  they  could.    They  would  bring  in  all  who  would 

nth  the  orders  of  Major  Wynkoop. 

on.  Was  there  anything  said  by  Major  Wynkoop  to  the  Indians  after 

»  Weld  council,  as  to  furnishing  provisions  to  those  Indians  who  should 

md  camp  near  Fort  Lyon  ? 

T.  He  furnished  them  provisions,  but  I  did  not  hear  him  tell  them  he 

mish  provisions. 

on.  State  as  nearly  as  you  can  the  quantity  of  provisions  famished  by 

Tynkoop  to  the  Indians. 

ir.  He  furnished  prisoners'  allowance  for  ten  days — I  think,  for  five  hun- 

ians. 

on.  At  the  time  these  provisions  were  furnished,  had  any  communication 

eived  by  Major  Wynkoop  in  reply  to  that  sent  with  Lieutenant  Denni- 

eneral  Curtis  ? 

5r.  There  had  not. 

ion.  State,  if  you  know,  the  number  of  Indians  that  came  in  and  camped 

t  Lyon,  in  obedience  to  Major  Wynkoop's  orders. 

3r.  There  were  about  one  hundred  and  twenty  lodges,  or  about  six  hun- 

lians. 

ion.  When  did  Major  Anthony  assume  command  at  Fort  Lyon  ? 

!r.  I  don't  remember  the  date ;  I  should  think  about  the  first  of  No- 

1804. 

on.  Did  or  did  not  Major  Anthony  order  or  direct  the  Indians  to  remove 

t  Lyon,  soon  after  he  assumed  command  ? 

!r.  He  directed  or  advised  them  to  move  out  on  Sand  creek.    He  could 

Ah  them  provisions,  and  wanted  them  to  remove  where  they  could  kill 

on.  State  the  number  of  Indians  encamped  near  Fort  Lyon,  at  the  time 

nthony  rsquireS  them  to  deliver  up  their  arms,  and  the  horses  and  mules 

^  to  the  whites. 

ar.  I  should  think  there  were  about  six  hundred  Indians. 

on.  Where  were  Black  Kettle  and  Bull  Bear  at  the  time  Major  Anthony 

the  Indians  to  deliver  up  their  arms  ? 

T.  Out  after  the  Cheyenues. 

on.  Did  Black  Kettle  and  Bull  Bear,  or  either  of  them,  subsequently 

other  Indians  ? 

f.  They  did. 

m.  How  many  Indians  did  they  bring  in  after  that  time  ? 

r.  I  do  not  know ;  their  camp  was  on  Sand  creek.    They  were  not 

0  come  to  the  post  with  their  village. 

m.  Were  any  steps  taken  by  Major  Anthony  to  secure  all  the  arms 

ns  had,  other  than  the  mere  request  that  they  should  deliver  them  up  ? 

r.  There  were  steps  taken  to  get  all  the  aims  from  the  band,  besides 

request 

m.  What  steps  were  taken,  as  stated  in  your  last  answer  ? 
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Answer.  He  ordered  inc  to  count  all  the  Indians  in  the  village,  and  to  take  all 
arms  that  could  he  found. 

Question.  State  if  you  know  whether  the  arms  received  from  the  Indiani; 
were  ever  returned  to  them ;  if  so,  when  and  by  whom  ? 

Answer.  They  were  returned  by  me,  by  Major  Anthony's  order,  about  the 
middle  of  November,  1864,  I  think. 

Question.  Did  all  the  Indians  of  the  Arapahoe  and  Cheyenne  tribes  come  Id 
and  camp  near  Fort  F.yon,  in  compliance  with  Major  Wynkoop'fl  order. 

Answer.  They  did  not  all  come  in,  none  of  the  Dog*  soldiers  came  in,  I 
think,  and  not  all  of  the  fighting  men  of  the  Arapahoes ;  abont  forty  or  fifty,  I 
should  think,  came  in ;  they  are  not  organized  as  their  soldiers.  ! 

Question.  Was  there  anything  said  in  the  council  at  Camp  Weld  aboat  for-    ~ 
nishing  provisions  to  those  Indians  that  should  come  in  and  camp  near  Fort 
Lyon  I 

Answer.  There  was  something  said,  but  1  don't  remember  what  it  was. 

Question.  Were  the  squaws  and  children  of  the  Arapahoe  and  CheycDue 
warriors  among  those  Indians  that  came  in  and  camped  near  Fort  Lyon  1 

Answer.  I  don't  ktiow  ;  I  don't  think  the  squaws  came  in  without  their  wir- 
nors  did. 

Qnestion.  What  proportion  of  the  Arapahoe  and  Cheyenne  Indians,  came  in 
and  camped  near  Fort  Lyon  ? 

Answer.  I  do  not  know ;  I  don't  know  their  strength ;  I  think  nearly  all  of 
the  Arapahoes  in  that  section  of  the  country. 

Question.  State  your  means  of  knowledge  as  to  the  understanding  between 
the  Indians  and  the  oiHcers  at  Fort  Lyon,  as  to  the  protection  to  be  famisbel 
said  Indians. 

Answer.  I  heard  Major  Wynkoop  tell  the  chiefs  that  he  would  protect  HsM 
until  the  messenger  returned  from  General  Curtis.  Major  Anthony  and  all  tk 
officers  at  the  post  signed  a  document  to  General  Curtis,  indorsing  Wynkoop** 
action. 

Question.  Stnte,  if  you  know,  whether  Lieutenant  Dennison,  bearer  of  def- 
patches  from  Major  Wynkoop,  ever  returned  with  orders  from  the  latter  officff. 

Answer.  lie  returned  after  Major  Wynkoop  left,  but  I  do  not  know  whether 
he  brought  orders  or  not. 

Question.  How  long  after  Lieutenant  Dennison  was  sent  as  messenger  to 
General  Curtis,  did  Major  Wynkoop  remain  in  command  at  Fort  Lyon  T 

Answer.  I  think  about  two  weeks. 

Question.  By  whom  was  Major  Wynkoop  relieved  of  the  command  at  Fort 
Lyon,  and  by  whose  order  was  he  relieved  ? 

Answer.  lie  was  relieved  by  Major  Anthony,  by  the  order  of  General  Curtis- 
Question.  At  what  time  did  the  Indians  remove  from  the  immediate  viciniflT 
of  Fort  Lyon  ? 

Answer.  Shortly  after  Major  Anthony's  arrival.  I  should  think  it  was  aloe? 
about  the  middle  of  November. 

Question.  Who,  if  any  one,  was  present  at  the  conversation  held  by  you  ^ 
Colonel  Chivington,  when  you  met  him  with  the  command  above  Fort  Lyoal 

Answer.  I  don't  remember  certain  who  they  were.  There  were  a  mai^ 
present.    I  think  some  of  the  soldiers  of  my  command  heard  the  converBatioi> 

Question.  Did  you  converse  with  Colonel  Chivington  prior  to  thetnifJ^* 
the  command  at  Fort  Lyon  ? 

Answer.  Yes. 

Question.  What  statement  did  Colonel  Chivington  make  to  you  in  thtto^ 
versation  ? 

Answer.  He  asked  me  if  they  knew  at  Fort  Lyon  that  be  was  comings  ^ 
asked  me  how  far  ahead  the  mule  team  was  I  met    He  asked  me  if  I  vo^ 


Fightinj?  men  of  the  Cheyenne  tribe  refi^ularly  organiied. 


I 


SAND   CREEK   MASSACRE.  21 

i  ahead  with  him  into  the  post.   I  think  he  asked  me  in  re«|:ard  to  the  Indians 

t  had  been  there.     I  cannot  remember  all  of  the  conversation. 

Question.  Did  Colonel  Chivington  in  that  conversation  state  to  you  the  object 

his  expedition  ? 

Answer.  He  did  not,  I  think. 

Question.  State,  if  you  know,  whether  any  officer  at  Fort  Lyon  objected  to 

ling  Colonel  Chivington's  command ;  and  if  so,  to  whom  such  objection  was 

de. 

Answer.  Objection  was  made  to  Major  Anthony  by  officers  at  the  post.     I 

nk  objections  were  made  at  the  post  to  Colonel  Chivington,  alt^o  by  officers, 

d  to  several  officers  belonging  to  the  expedition  under  Chivington. 

Question.  What  are  your  means  of  knowledge  respecting  objections  having 

ten  made  to  Colonel  Chivington  personally  ? 

Answer.  Lieutenant  Cramer  and  some  one  else  told  me  that  day  that  they 

)jeeted  to  Colonel  Chivington  personally,  and  I  was  warned  by  Major  Anthony, 

ieutenant  Cramer,  and  some  others  not  to  go  to  the  camp  where  Colonel  Chiv- 

igton  was ;  that  he  had  made  threats  against  me  for  language  I  had  used  that 

ly  against  Colonel  Chivington 's  command  going  out  to  kill  those  Indians  on 

Mmd  creek. 

Qaestion.  To  whom  did  you  deliver  the  note  which  you  addressed  to  Colonel 
JhiTinffton,  for  the  purpose  of  being  delivered  to  the  latter  ?  and  sUite  if  you 
blow  that  note  was  delivered  to  Colonel  Chivington. 

Answer.  I  delivered  the  note  to  Captain  Talbert,  third  regiment,  and  Colonel 
Chivington  came  into  camp,  and  Talbert  returned  the  note  to  me.  I  think 
Colonel  Chivington  knew  the  contents,  although  I  did  not  deliver  it. 

QoeBtion.  By  whom  was  the  plan  of  attack  on  the  Indian  village  at  Sand 
cwdt  arranged  or  directed  ? 

Answer.  By  Colonel  Chivington,  I  think. 

Question.  By  whom  were  you  ordered  to  move  up  Sand  creek  after  the  bat- 
tle began? 

Answer.  By  Major  Anthony. 

Qnestion.  After  you  crossed  Sand  creek,  did  you  or  did  you  not  return  to 
your  superior  officer  for  further  ordera  ?  and  did  you  receive  any  further  or  other 
^m  dnring  the  progress  of  the  fight  ? 

Answer.  I  met  Major  Aaithony  about  12  o'clock,  and  asked  what  I  should 
»o  with  my  company.  He  told  me  to  put  them  on  guard  over  some  wounded 
■^  and  property  belonging  to  our  men  and  officers. 

Commisaion  adjourned  at  1  p.  m.  to  meet  again  Monday  morning,  February 
20, 1865,  at  9 J  o'clock. 

TENTH  DAY. 

February  20,  1865. 

Commission  met  pursuant  to  adjournment.  Present,  all  members  and  re- 
«oider. 

^^it)ceeding8  of  Saturday  last  read  and  approved. 

^*ro86-examination  of  Captain  Silas  S.  Soule  continued  : 

Qutttion.  Did  you  receive  any  orders  other  than  those  you  have  mentioned, 
during  the  fight  at  Sand  creek  ? 

^oiwer.  Not  that  I  remember. 

Qiitttion.  Did  the  squadron  or  company  under  your  command  remain  to- 
K^  in  lank  and  nnder  your  supervision  dnring  the  fight  ? 

^Jniwer.  They  did. 
J,  Question.  State,  if  you  know,  whether  Colonel  Chivington  or  any  officer  at 
^  batde  of  Band  ereek  ordered  the  men  to  disperse  and  conduct  the  fight 
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without  regard  to  order,  or  gave  any  order  to  the  effect  that  the  men  si 
fight  singly. 

Answer.  Not  that  I  know  of. 

Question.  State,  if  you  know,  whether  any  company,  hattalion,  squadn 
other  military  organization  engaged  in  the  hattle  of  oand  creek,  remained  in 
and  conducted  the  hattle  as  a  mQitary  organization  during  the  progress  o 
hattle. 

Answer.  Not  to  my  knowledge,  except  what  I  took  to  he  a  squadron  \ 
three  miles  to  the  northwest  of  the  Indian  village. 

Question.  After  the  hattle  hegan,  did  the  officers  retain  control  of  the 
under  their  command  ? 

Answer.  I  think  not. 

Question.  What  was  the  extent  or  area  of  the  hattle-ground  where  thj  b 
of  Sand  creek  was  fought  ? 

Answer.  I  should  think  ahout  four  or  five  miles  up  the  creek,  and  one  O! 
each  side. 

Question.  Were  all  the  forces  under  the  command  of  Colonel  Chivingto 
gaged  in  the  hattle  ? 

Answer.  I  do  not  know. 

Question.  What  part  of  the  hattle-field  did  you  occupy  during  the  htttk 

Answer.  I  commenced  at  the  lower  end  of  the  hatUe-gronnd,  erossei 
creek  south,  moved  up  the  creek  ahout  two  miles,  crossed  it  to  the  nortli 
down  the  creek  again  to  the  village  where  the  hattle  commenced. 

Question.  What  forces  were  upon  the  northeastern  hank  of  the  creek 
you  were  there  ? 

Answer.  Men  of  the  first  and  third  mixed  together. 

Question.  What  was  the  numher  of  soldiers  upon  the  northeastern  ba 
the  creek  when  you  were  there  ? 

Answer.  I  should  think  ahout  four  hundred. 

Question.  How  long  did  you  remain  upon  the  northeastern  hank  o 
creek  ? 

Answer.  Three  or  four  hours. 

Question.  What  time  in  the  day  did  you  cross  from  the  northeastern  1 
southwestern  hank  of  the  creek  ? 

Answer.  Early  in  the  morning  at  the  commencement  of  the  fight,  an 
mained  on  the  southwestern  side  till  nearly  noon. 

Question.  What  time  in  the  day  did  you  cross  from  the  southwestern  1 
northeastern  hank  of  the  creek  1 

Answer.  Nearly  noon;  probably  between  11  and  12  o'clock. 

Question.  Was  the  battle  still  progressing  when  you  crossed,  as  stat 
your  last  answer  ? 

Answer.  It  was  both  above  and  below  me. 

Question.  Did  you  see  Colonel  Chivington  or  communicate  with  him 
the  battle  began,  and  before  the  close  thereof? 

Answer.  I  did.  I  saw  him  (Colonel  Chivington)  during  the  progress  oj 
before  the  battle  closed  and  communicated  with  him. 

Question.  What  was  that  communication,  and  in  what  time  in  the  dtj 
it  made  ? 

Answer.  It  was  about  two  o'clock.  I  asked  him  if  I  could  send  Col 
Bent's  son  Charles,  who  was  taken  prisoner  with  Jack  Smith,  to  his  home.  Cc 
Chivington  said  that  his  (Bent's)  brother  Robert  did  not  care  aboat  haviof 
taken  back,  and  the  colonel  told  me  he  guessed  I  better  not  take  or  sena 
back ;  and  then,  again,  he  said  he  had  no  objections. 

Question.  Did  vou  see  Major  Anthony  or  communicate  with  him  aflci 
t>attle  began  and  before  the  close  thereof  ? 

Answer.  I  did. 
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Question.  What  were  those  communicatioDS,  and  at  what  time  in  the  day- 
re  they  respectively  made  ? 

Answer.  I  think  ahoat  twelve  or  one  o'clock.  1  asked  him  what  I  should  do 
th  my  command.  He  told  me  to  put  them  on  guard  over  some  wounded  men 
d  baggage.  I  received  orders  I  should  think  between  two  and  three  o'clock 
get  my  command  ready  to  go  back  that  night  with  him  to  escort  a  supply 
kin. 

Question.  Was  the  battle  still  progressing  when  3'ou  received  the  order  from 
Rjor  Anthony,  about  one  o'clock  in  the  day  ? 

Answer.  It  was.    The  battle  was  still  progressing  when  I  received  the  last 
der. 

Question.  What  time  did  you  leave  the  battle-field  ? 
Answer.  I  should  think  between  two  and  three  o'clock  p.  m. 
Question.  State  if  you  know  whether  any  of  the  Indians  escaped  from  the 
Hide-field  on  the  day  of  the  battle. 
Answer.  I  know  I  saw  some  escape. 

Question.  If  you  know,  state  whether  orders  were  given  by  any  officer  at 
the  battle  of  Sand  creek,  or  prior  thereto,  to  the  effect  that  Indians  killed 
fihoold  be  scalped  or  mutilated. 
Answer.  Not  that  I  know  of. 

Question.  Do  you  state  that  Indian  children  were  scalped  or  mutilated  by 
soldiers  at  the  battle  of  Sand  creek  ? 

Answer.  They  were  scalped  I  know ;  I  saw  holes  in  them,  and  some  with 
their  skalls  knocked  in,  but  cannot  say  how  they  were  mutilated. 

Question.  Did  you  see  any  soldiers  in  the  act  of  scalping  or  mutilating  In- 
dian children  ? 

Answer.  I  think  not.     I  saw  soldiers  with  children's  scalps  during  the  day, 
bat  did  not  see  them  cut  them  off. 

Question.  To  what  company,  regiment,  or  military  organization   did   the 
soldiers  mentioned  in  your  last  answer  belong  ? 
Answer.  They  belonged  to  Colonel  Chivington's  command. 

Commission  adjourned  until  2  p.  m.  this  day. 

Ticop.  m. — Commission  met  pursuant  to  adjournment.     Present,  all  mem- 
bers and  recorder. 

Cross-examination  of  Captain  Silas  S.  Soule  continued : 

Question.  How  many  soldiers  did  you  see  with  the  scalps  of  Indian  children  ? 

Answer.  I  conld  not  tell  for  certain. 

Question.  How  high  were  the  banks  of  Sand  creek  at  the  place  where  the 
battle  occurred  1 

•^wer.  All  the  way  from  two  to  fifteen  and  twenty  feet. 
^Jnestion.  Where  was  the  Indian  camp  with  reference  to  Sand  creek — in  the 
b^^  of  the  creek  or  on  the  banks  thereof  ? 

^Bwer.  On  the  banks. 

Question.  On  which  bank  of  the  creek  was  the  Indian  camp  located  ? 

^wer.  On  the  northern  banks. 

Question.  How  high  were  the  banks  of  the  creek  at  the  place  where  the 
«»P  was  located  I 

^wer.  The  bank  I  should  say  was  from  two  to  five  feet  high. 

Question.  State  if  you  know  whether  Colonel  Chivington  ordered  portions  of 
■v  eoaunand  to  occupy  each  bank  of  the  creek. 

Answer.  I  do  not  jluow.    I  know  that  the  regimental  color-bearer  of  the 
^^f  with  the  flag,  was  on  the  south  side  of  the  creek. 

Question.  How  long  after  Uie  battle  began  was  it  that  the  soldiers  arranged 
^selves  on  each  bank  of  the  creek,  so  that  those  upon  one  bank  were  und 
^ue  fire  of  thoee  on  the  opposite  bank  ? 
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Answer.  Immediately  after  the  battle  opened — before  I  got  across  wiib  my 
company. 

Question.  Do  you  know  whether  the  soldiers  who  occupied  the  bank?  of  the 
creek,  in  the  manner  stated  in  the  last  question,  assumed  those  positions  in 
obedience  to  the  command  of  any  officer  ? 

Answer.  I  do  not. 

Question.  Did  they  assume  those  positions  in  rank  and  by  companies,  or 
battalions,  or  in  a  disorderly  manner  1 

Answer.  In  a  disorderly  manner. 

Question.  Did  they  not  assume  those  positions  for  the  purpose  of  driving  the 
Indians  from  under  the  banks  of  the  creek  ? 

Answer.  I  suppose  they  assumed  those  positions  to  kill  the  Indians  under 
the  banks  of  the  creek.     They  were  not  much  on  the  drive. 

Question.  Were  the  positions,  of  the  soldiers  upon  the  banks  of  the  creelt 
such  that  shots  fired  by  those  upon  one  bank  at  the  Indians  under  the  opposi;^ 
bank  would  take  effect  upon  the  soldiers  upon  the  opposite  bank  ? 

Answer.  They  were  very  apt  to  if  they  fired  too  high. 

Question.  Did  you  discover  any  Indians  when  you  went  upon  the  scout,  im- 
mediately after  the  battle  ? 

Answer.  I  did,  what  I  supposed  to  be  Indians. 

Question.  Where  did  you  discover  those  Indians  ? 

Answer.  I  discovered  signal  fires  about  forty  miles  south  of  the  Arkansas, 
and  about  east  of  those,  within  about  ten  miles  of  the  river,  I  came  acrov 
what  I  supposed  to  be  a  village  of  Indians,  in  the  vicinity  of  the  signal  fires  to 
the  east  about  eight  or  ten  miles  from  the  river. 

Question.  How  near  did  you  approach  to  the  village  mentioned  in  your  l«t 
answer  ? 

Answer.  In  less  than  a  quarter  of  a  mile. 

Question.  What  reasons  had  you  for  supposing  that  it  was  an  Indian  village! 

Answer.  Their  camp- tires  were  burning.  The  dogs  barked  at  as.  I  hetfd 
the  voices  of  Indians,  and  thought  I  saw  Indians  walking  by  the  fire. 

Question.  What  was  the  number  of  lodges  in  the  village  ? 

Answer.  I  could  not  tell ;  it  was  in  the  night.  I  did  not  think,  from  the  ap- 
pearance of  the  fires,  that  their  lodges  were  up. 

Question.  How  long  before  the  battle  of  Sand  creek  did  the  Indians  remove 
from  Fort  Lyon  ? 

Answer.  I  don't  exactly  remember  ;  about  two  weeks. 

Question.  How  long  did  the  conversation  between  yourself  and  Colonel 
Chivington,  when  you  met  him  with  the  command  above  ITort  Lyon,  contiBiie' 

Answer.  Not  long ;  a  very  few  minutes. 

Question.  Did  Colonel  Chivington  halt  and  remain  with  you  while  the  eoa- 
versation  was  being  carried  on  ? 

Answer.  He  halted  a  moment.  I  rode  on  a  little  piece  with  him  in  the  £' 
rection  of  Fort  Lyon. 

Question.  How  far  above  Fort  Lyon  is  the  place  where  this  convei»atio» 
took  place  1 

Answer.  About  ten  or  twelve  miles,  at  the  head  of  the  Big  Bottom,  near  die 
watering  place. 

Question.  State  your  means  of  knowledge  as  to  permission  being  granted  1^ 
Major  Anthony  to  the  persons  who  were  in  the  Indian  camp  at  Sand  creek  to 
go  to  that  place. 

Answer.  The  persons  themselves  told  me  the  day  before  that  they  had  p^ 
mission.  I  also  heard  Major  Anthony  speak  of  these  men  having  gone  to  A^ 
Indian  camp. 

Question.  Give  the  names  of  the  persons  to  whom  such  pennisaon  ^ 
granted  by  Major  Anthony.  , 


J 
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iswer.  John  Smith,  Indian  interpreter,  David  L.  Louderback,  company  G, 
cavalry  of  Colorado,  and  teamster — I  do  not  recollect  his  name, 
leation.  State  if  you  know  whether  the  authority  given  them  by  Major 
lony  was  verbal  or  in  writing. 
iswer.  I  do  not  know. 

lestion.  If  you  know,  state  how  long  the  persons  last  named  by  you  had 
in  the  Indian  camp. 

iswer.  I  think  two  days.  They  started,  I  think,  the  day  Major  Wynkoop 
ed  for  the  States. 

ueation.  If  you  know,  state  what  articles  those  persons  were  authorized  to 
in,  in  trading  with  the  Indians. 
QBwer.  I  don't  know. 

aestion.  Do  you  state  that  any  portion  of  Colonel  Chivington*s  command 
.  on  John  Smith;  and  if  they  did  so,  was  such  tiring  done  by  command  of 
officer  ? 

nswer.  I  think  not.  Firing  was  done,  but  not  by  orders  of  any  officer.  I 
d  Lieutenant  Cramer  sing  out  that  it  was  John  Smith,  and  tell  him  to  come 
)mpany  K. 

nestion.  Did  you  hear  any  plans  suggested  by  officers  at  Fort  Lyon  after 
battle  of  Sand  creek  for  prosecuting  Colonel  Chivington  for  the  part  he  had 
(Q  in  the  battle  1 

.nswer.  I  don't  know  that  I  heard  any  plan  of  prosecution.  They  all  de- 
aced  him  there. 

Inestion.  Did  you  hear  any  of  the  officers  at  Fort  Lyon  say  that  they  would 
lecute  Colonel  Chivington  for  the  part  he  had  taken  in  the  battle  of  Sand 
ik? 

Lnswcr.  I  don't  know  that  I  heard  them  say  they  would  do  it.  I  heard  them 
that  he  ought  to  be  prosecuted,  and  that,  when  the  facts  got  to  AVashington, 
Wis  liable  to  be,  or  words  to  that  effect, 
^lestion.  Who  were  the  officers  who  made  these  declarations  1 
bswer.  It  was  the  general  talk  among  the  officers  at  the  post.  I  think  I 
^  Major  Anthony  say  so,  and  Lieutenant  Baldwin,  Lieutenant  Cramer, 
^tenants  Cannon  and  Minton,  and  Captain  Hill.  I  don't  remember  all.  Lieu- 
&nt  Colonel  Tappnn,  too,  I  think. 

Question.  Do  you  know  whether  Major  Anthony  made  any  statements  U> 
lonel  Chivington  respecting  the  propriety  at  attacking  the  Indians  on  Sand 
A  after  Colonel  Chivington's  command  arrived  at  Fort  Lyon,  and  before  the 
&  of  Sand  creek  1  • 

Answer.  I  did  not  hear  him  make  any. 

Question.  Do  you  know  whether  Major  Anthony  made  any  statements  to 
rpenons  as  to  the  propriety  of  attacking  the  Indians  on  Sand  creek  after 
'wicl  Chivington's  command  arrived  at  Fort  Lyon  and  before  the  battle  of 
ni  creek  ?  If  so,  state  if  you  know  what  those  statements  were, 
^wer.  I  talked  to  Anthony  about  it,  and  he  said  that  some  of  those  In- 
08  ought  to  be  killed  ;  that  he  had  been  only  waiting  for  a  good  chance  to 
ch  into  them.  I  reminded  him  of  the  pledges  he  had  made  them,  and  he 
1  that  Colonel  Chivington  had  told  him  that  those  Indians  he  had  pledged 
Soldiers  and  white  men  in  the  camp  should  not  be  killed ;  that  the  object 
Ae  expedition  was  to  go  out  the  Smoky  Hill  and  follow  the  Indians  up. 
4ony  told  me  that  I  would  not  compromise  myself  by  going  out,  as  I  was 
^ed  to  going. 

vMion.  Dia  or  did  not  Major  Anthony  seek  to  convince  you  that  the  In- 
^  at  Sand  creek  should  be  attacked  ? 

^>ttwer.  He  tried  to  convince  me  that  a  good  many  of  them  should  be  killed 

lone  of  them  saved,  and  among  them  he  mentioned  Black  Kettle,  One-Eye, 

'He  Antelope*  Left-Hand,  and  some  others,  that  should  not  be  killed. 
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Question.  Who  accompanied  you  on  the  scout  south  of  the  Arkansas  rirer ! 
What  troopB  were  in  your  command  on  that  expedition  ? 

Answer.  Between  twenty  and  thirty  soldiers  from  K  and  D,  first  regiment. 
There  was  a  Dutch  Jew  by  the  name  of  Meyer  accompanied  me. 

Question.  What  subordinate  officers  were  in  your  command  on  that  occasion! 

Answer.  I  had  none. 

Question.  How  far  south  of  the  Arkansas  river  did  you  proceed  on  that  oc- 
casion ? 

Answer.  About  thirty  miles. 

Cross-examination  closed. 

Commission  adjourned  until  9^  a.  m.  to-morrow,  February  2J. 

ELEVENTH  DAY. 

Fbbruary  21, 1865. 

Commission  met  pursuant  to  adjournment.  Present,  all  members  and  reeoider. 
Proceedings  of  yesterday  read  and  approved,  with  the  following  amendments: 
Page  87,  3d  line,  in  •'^d  answer,  amended  so  as  to  read  "  thirty  miles  east,  &e." 
Page  91,  4th  line,  3d  answer,  amended  so  as  to  read  **and  teamsters  who 

drove  Major  Colley's  ambulance." 

Page  94,  18th  line,  in  first  answer,  amended  so  as  to  read  *' Anthony  toM  me 

this  to  induce  me  to  go  out,  as  I  was  opposed,  &c." 

Re-examination  of  Captain  Silas  S.  Soule,  veteran  battalion  first  Cobndo 
cavalry,  by  the  commission. 

By  CO.MMISSION  : 

Question.  In  what  direction  was  Major  Wynkoop  marching  with  his  comnumd 
when  he  came  upon  the  Indians  on  the  Smoky  Hill  ? 

Answer.  In  a  northeasterly  direction. 

Question.  After  meeting  the  Indians  in  what  direction  did  he  continue  h» 
march  to  reach  their  camp  1 

Answer.  About  the  same  direction — a  little  more  to  the  east. 

Question.  While  marching  with  the  Indians  on  your  fianks  and  rear  did  tJMJ 
make  any  hostile  demonstrations  ? 

Answer.  They  kept  up  a  howl.  I  asked  one  of  our  party  what  it  meant  bj 
such  howling,  and  he  said  they  were  singing  for  grub.  A  good  many  had  bo«^ 
strung  and  arrows  in  their  hands ;  some  of  them  had  guns.  I  think  they  isfi 
two  or  three  shots  at  a  dog  in  our  command,  and  at  a  hawk. 

Question.  Did  the  Indians  request,  advise,  or  order  Major  Wynkoop  to  w^ 
two  days'  march  nearer  Fort  Lyon? 

Answer.  They  advised  him  to  go  nearer  the  fort,  for  the  reason,  I  think,  tint 
there  were  thirteen  hundred  lodges  of  Sioux  within  about  thirty  miles  of  hb. 

Question.  While  Major  Wynkoop  was  in  council  with  the  Indians  on  Smokj 
Hill  did  the  Indians  get  the  advantage  by  surrounding  the  camp  1 

Answer.  They  got  into  the  camp  while  we  were  in  council.  The  officer  rf 
the  day  seemed  to  be  alarmed,  and  came  to  the  council  and  told  Major  Wynkoop 
that  he  could  not  keep  them  out  of  camp. 

Question.  Was  Lieutenant  Hardin  instructed  not  to  permit  the  Indians  to 
come  in  and  about  the  camp  ? 

Answer.  He  was. 

Question.  Was  it  Lieutenant  Hardin's  fault  that  the  Indians  got  into  the  campj 

Answer.  It  was ;  if  he  had  obeyed  his  orders  they  would  not  have  got  is 
without  a  fight. 

Question.  Was  it  the  pergonal  influence,  appeals,  and  efforts  of  Black  Kettk. 
White  Antelope,  One-Eye,  and  other  Indians  that  prevented  an  attack  vpoB 
Wynkoop's  command  ? 
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Answer.  It  think  it  was  Black  Kettle,  One-Eye,  and  other  chiefo.  I  am  nut 
Bure  abont  White  Antelope. 

Question.  Was  it  these  same  Indians  who  afterwards,  while  in  camp  on  Sand 
?ek,  were  attacked  by  Colonel  Chivington's  command  and  some  of  them  killed  ? 
Answer.  It  was. 

Question    At  the  time  Major  Wynkoop  went  to  the  Smoky  Hill  was  he  in 
mmand  of  the  post  and  troops  at  Fort  Lyon  ? 
Answer.  He  was. 

Question.  When  the  Indians  drove  the  soldier  into  the  post  did  they  fire 
K)n  him  ? 

Answer.  They  did  not. 

Question.  Did  you  hear  some  of  the  chiefs  say  in  council  at  C  imp  Weld  or 
enver  that  the  Indians  who  pursued  the  soldier  threw  down  their  arms  and 
ere  trying  to  overtake  him  in  order  to  send  by  him  a  friendly  message  into 
M  Lyon? 

Answer.  They  told  us  in  council  at  Smoky  Hill  that  they  were  trying  to  get 
tters  to  the  commanding  officer  at  Fort  Lyon. 

Question.  What  did  Black  Kettle  and  White  Antelope  say  had  been  done 
ilh  the  three  prisoners  whom  they  had  failed  to  deliver  Major  Wynkoop  ? 
Answer.  They  had  been  sold  or  traded  out  of  their  village  to  some  other  tribe 
village. 

Question.  While  in  council  at  Camp  Weld  or  Denver  did  Major  Whiteley 
cord  all  that  was  said  by  parties  in  council  ? 
Answer.  I  do  not  know. 

Question.  Were  the  Indians  permitted  to  make  statements  of  what  they  had 
iffercd  by  the  depredations  of  the  whites  in  that  council  ? 
Answer.  I  think  not.  There  were  other  questions  put  to  them  while  they 
ere  telling  of  the  outrages  that  had  been  committed  upon  them,  or  words  to 
lat  effect.  They  were  led  from  the  subject  by  other  questions, 
(jacstion.  When  Major  Anthony  ordered  the  Indians  to  surrender  themselves 
id  give  up  their  arms,  did  he  do  it  to  completely  disarm  them,  or  merely  to 
Ive  them  an  opportunity  to  acknowledge  their  submission  to  the  government — 
ake  manifest  their  compliance  with  the  demands  of  Major  Wynkoop  and  their 
»ire  for  peace? 

(J.  M.  Chivington  respectfully  objects  to  the  question  for  the  reason  that  it  is 
ading,  suggesting  to  the  witness  the  answer  which  the  commission  seeks  to 
icit.    Objection  sustained  by  the  commission.) 

Question.  Did  Major  Anthony  completely  disarm  the  'Indians  at  Fort  Lyon  ? 
Answer.  He  did. 

Question.  Did  he  refuse  to  issue  them  rations  until  they  had  surrendered 
eir  arms? 

Answer.  I  believe  he  did. 

Question.  Did  he  afterwards  return  arms  he  Lad  taken  from  these  Indians  1 
Answer  He  did. 

Question.  Did  Majors  Wynkoop  and  Anthony  tell  the  Indians  that  no  advan- 
^  should  be  taken  of  their  submission  to  the  military  authorities  if  General 
irtis  should  not  approve  what  they,  Wynkoop  and  Anthony,  had  done  re- 
acting them? 

Answer.  I  think  they  did. 

Question.  How  near  Fort  Lyon  were  the  citizens  murdered  by  Indians? 
Answer.  About  sixteen  or  eighteen  miles. 

QneBtion.  Was  it  known  at  Fort  Lyon  at  the  time,  or  afterwards,  what 
lians  murdered  these  men  ? 
Answer.  Afterwards. 

Question.  Did  War  Bonnet,  one  of  the  chiefs  of  the  Cheyennes,  come  into 
rt  Lyon  a  few  days  before  the  attack  on  Black  Kettle's  camp  and  reqn< 
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Major  Anthony  that  the  interpreter,  John  Smith,  be  permitted  to  go  oat  to  Sand 
creek  and  trade  with  them  ? 

Answer.  War  Bonnet  came  in,  but  I  don't  know  what  was  said. 

Question.  What  field  officers  were  present  at  the  fight  on  Sand  creek  1 

Answer.  Colonel  Ghivington,  Colonel  Shoup,  Lieutenant  Colonel  Bowen, 
^lajor  Anthony,  Major  Downing,  Major  Sayer. 

Question.  Did  cither  or  any  of  them  attempt  to  rally  their  men,  and  relieve 
them  from  being  shot  by  each  other. 

Answer.  Major  Downing  advised,  or  told,  me  to  move  my  command  oat  of 
lire  of  the  men  on  the  opposite  bank. 

Question.  Did  any  of  these  officers  appear  to  exercise  a  general  supervisioD 
of  the  command  and  control  it  during  the  attack  on  Black  Kettle's  camp  ? 

Answer.  I  could  not  tell.     I  don't  think  they  did. 

Question.  Did  you  hear  Colonel  Chivington,  either  prior  to  or  during 
the  attack  on  the  Indian  camp,  make  any  remarks  or  give  any  orders  to  the 
command  ?     If  so,  what  were  they  ? 

Answer.  I  don't  remember. 

Question.  Did  you  hear  any  officer  converse  with  Colonel  Chivington  in  ref- 
erence to  the  disposal  of  Charles  Bent  or  other  prisoners  ? 

Answer.  I  heard  Lieutenant  Dunn  ask  Colonel  Chivington  if  he  had  any 
objections  to  having  Jack  Smith  killed.     Colonel  Chivington  said  that  he  need 
not  ask  him  about  it ;  he  knew  how  he  (Chivington)  felt  about  it,  or  worda  to 
that  effect. 

Question.  Did  you  join  Colonel  Chivington's  command  with  the  understand' 
ing  that  all  Indians  to  whom  pledges  of  protection  had  been  given  should  nol 
be  molested? 

Answer.  I  think  I  did.  I  believed  until  after  the  firing  commenced  that  w^ 
would  not  attack  the  village. 

Commission  adjourned  until  2  p.  m.  this  day. 

Two  p,  m, — Commission  met  pursuant  to  adjournment.  Present,  all  member 
and  recorder. 

Re-examination  of  Captain  S.  S.  Soule  continued. 

By  J.  M.  Chivingtox  : 

Question.  You  state  that  Jack  Smith  was  killed  after  he  was  taken  prisoned 
Do  you  know  how  he  was  killed,  and  by  whom,  and  at  what  time,  and  where  \m* 
was  killed  ? 

Answer.  I  saw  the  body  of  Jack  Smith,  when  I  was  out  to  the  battle-groom^ 
last  December,  lying  in  the  place  of,  or  near,  the  lodge  where  I  saw  him  belbr* 
I  left  the  field  the  day  of  the  battle,  and  I  think  Lieutenant  Dunn  acknowl 
edged  that  a  man  of  his  company,  E,  shot  Jack  Smith.  All  I  know  is  fro<» 
liearsay,  except  seeing  the  dead  body. 

Question.  What  means  were  adopted  to  prevent  the  Indians  from  detailiiBl 
what  they  suffered  at  the  hands  of  the  whites  at  the  Camp  Weld  council  I    • 

Answer.  By  questions  on  other  subjects. 

Question.  What  are  your  means  of  knowledge  as  to  Majors  Wynkoop  an* 
Andiony  having  told  the  Indians  at  Fort  Lyon  that  no  advantage  shoald  b< 
taken  of  them  if  General  Curtis  should  not  approve  the  action  of  those  offiieerf  * 

Answer.  I  heard  Wynkoop  tell  some  of  the  chiefs,  I  think  Black  Kelll* 
or  Left-Hand,  that — in  case  he  got  word  from  Curtis  not  to  make  peace  with 
them,  that  he  would  let  them  know,  so  tliat  they  could  remove  out  of  the  w»y 
and  get  to  their  tribe ;  then  he  should  fight  them  if  he  had  orders  to,  or  wortta  t» 
that  effect. 

Question.  Did  you  hear  Major  Anthony  make  any  statements  to  the  Iiidiia0 
similar  to  that  mentioned  in  your  last  answer  ? 
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A^nswer.  I  dou't  think  I  heard  him  make  the  statement  to  the  Indians,  but 
(Anthony)  indorsed  Wynkoop's  course. 

(Question.  Who  propounded  questions  on  the  part  of  the  whites  at  the  Camp 
eld  council  ? 

Ajiswer.    Mostly   by  (lovemor  Evans.     I  think   Colonel   Chiv-ingtou  and 
lers  propounded  questions. 

Question.  What  questions  did  Colonel  Chivington  propound  ? 
Answer.  I  think  he  asked  them  who  killed  some  white  people  on  the  Platte. 
Question.  Did  Colonel  Chivington  ask  any  other  questions  than  that  men- 
med  in  your  last  answer  ?     If  so,  what  were  they  ? 
Answer.  I  don't  remember.     He  had  but  little  to  say  during  the  council. 

By  CoMMissio.\  : 

Question.  When  you  last  saw  Jack  Smith  on  th«  day  of  the  fight,  was  he 
dive  and  a  prisoner  in  Colonel  Chivington's  camp  ? 

Answer.  He  was  alive  and  in  a  lodge  with  soldiera — in  and  about  the  lodge. 
1  don't  know  that  he  was  under  guard. 

Examination  of  Captain  Silas  S.  Soule  closed. 

Commission  adjourned  until  9^  a.  m.  to-morrow,  February  22,  1865. 

TWELI-TH  DAY. 

February  22,  1865. 

Conamission  met  pursuant  to  adjournment.  Present,  all  members  and  recorder. 
Proceedings  of  yesterday  read  and  approved,  with  the  following  amendments: 
P«i^  103,  beginning  of  third  answer,  to  read  "  except  Major  Downing,"  &c. 
Commission  adjourned  until  9J  a.  m.  to-morrow,  February  23,  1865. 

THIRTEENTH  DAY. 

FEBRt'ARV  23,  1865. 

Commission  met  pursuant  to  adjournment.     I^resent,  all  members  and  recorder. 

Yesterday's  proceedings  read  and  approved. 

Lieutenant  Joseph  A.  Cramer,  veteran  battalion  first  Colorado  cavalry,  called 
a  to  give  evidence  by  the  commission,  having  been  duly  sworn  according  to 
law,  in  presence  of  J.  M.  Chivington,  testified  as  follows  : 

By  Commission  : 

Question.  .What  is  your  full  name,  age,  and  rank  is  the  army  ? 

Answer.  Josesh  A.  Cramer ;  29  years  old;  second  lieutenant  company  D 
veteran  battalion  first  Colorado  cavalry. 

Question.  How  long  have  you  been  in  the  public  service  as  an  officer  1 

^wer.  A  year  and  nearly  four  months. 

Vinestion.  Did  you  accompany  Major  Wynkoop  to  meet  the  Indians  in  coun- 
ciUn  tig  Smoky  Hill,  last  August  or  September? 

^«wer.  I  did,  in  September,  1864. 

.xQestion.  State  the  object  of  the  expedition,  and  what  wa.s  done  in  council 
»» J  the  Indiana. 

-Answer.  The  object  of  the  expedition,  as  stated  by  Major  Wynkoop,  was 
*"  the  recovery  of  some  'yvrhite  prisoners  held  by  the  Indians.  Seven,  I  think, 
^  fte  number  stated  by  the  Indians — to  be  recovered  by  peaceable  means  if  pos- 
'v^t  and  forcible  means  if  necessary.  The  council  was  composed  of  the  prin- 
?W  diieffl,  on  the  part  of  the  Indians,  being  Black  Kettle,  Big  or  White  Wolf; 
;  think  Bull  Bear,  teft-Hand  or  Nor-wan-che,  Little  Raven,  Neva,  White  An- 


jT^jpe,  Big  Month,  were  there,  and  other  Indians.     When  the  council  was  called, 

?9or  WTokoop  stated  his  object :  that,  on  receiving  the  letter  written  by  George 

^t,  and  brought  to  the  fort  by  One-Eye  and  Min-im-mie,  and  from  conversa- 

^^  held  with  One-Eye  and  Min-im-mie  at  Fort  Lyon  he  thought  t' 
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they  (the  Indians)  were  acting  in  good  faith,  and  that  he  had  come  oattbei 

with  his  men  to  have  a  talk  with  them,  to  see  if  an  understanding  could  1 

brought  about  between  them  and  the  whites,  or  their  white  brethren,  or  eon 

thing  of  that  kind.     I  think  that  the  Indiana  said  if  he  had  come  to  talk  fiea 

to  them  why  had  he  brought  his  men  and  gans,  or  words  to  that  effect.    Aaj 

Wynkoop's  reply  was  that,  relying  on  the  words  of  the  chief,  he  had  come  wi 

but  few  men,  but  knowing  that  there  were  some  bad  Indians  among  them 

had  brought  sufficient  number  to  fight  them  if  they  did  not  act  in  good  fail 

but  he  hoped  they  could  understand  each  other  so  that  they  would  have 

trouble,  and  he  could  take  the  white  prisoners  to  Fort  Lyon  and  return  them 

their  homes.     I  think,  at  that  time,  he  told  the  chiefs  that  he  would  listen 

them.     I  think  Bull  Bear  (Cheyenne)  spoke  first.     He  stated  that  he  had  tri 

to  live  in  good  faith  with  the  whites,  and  a  party  of  soldiers  had  come  oat  \u 

their  country,  on  the  Smoky  Hill,  and  had  killed  his  brother;  his  name, 

think,  was  Sitting  Bear ;  that  before  his  brother  was  killed  he  went  to  the 

and  told  them  not  to  fire  on  his  young  men,  as  they  did  not  wish  to  fight  ti 

whites,  but  wanted  to  live  in  peace  with  them;  and  that  while  so  talking  hewt 

killed  by  the  soldiers.     He  wound  iip  his  remarks  by  saying  that  he  tboogl 

the  Indians  were  not  to  blame.     Left  Hand,  (Arapahoe  chief,)  when  he  spoki 

8aid  that  he  had  always  been  friendly  with  the  whites,  and  had  no  difficult 

with  them  until  the  present  season.     He  spoke  of  the  trouble  or  difficulty  h 

tween  him  and  the  commanding  officer  of  ITort  Lamed — the  date  I  have  foi 

gotten;  that  at  the  time,  the  Kiowas  and  Gomanches  run  oft'  the  stock  at  Foi 

Lamed ;  that  he  had  first  sent  word  in  to  the  commander  that  he  wished  to  tik 

his  tribe  and  recover,  or  help  to  recover,  the  stock ;  that  he  afterwards  trie 

to  get  into  the  fort  himself  for  tlie  purpose  of  making  the  same  proposals,  con; 

ing  at  the  time  a  white  flag,  and  upon  approaching  the  fort  he  was  fired  upo 

and  could  not  get  in,  and  had  to  run,  or  words  to  that  effect.     Soon  after  thi 

occurrence  at  Fort  Larned,  some  of  his  young  men  had  joined  in  with  the  Do 

5?oldiers,  (a  renegade  band  of  the  Cheyennes,)  or  the  Kiowas,  and  had  beenoato 

scouting  or  war  parties,  and  at  that  time  he  had  done  all  he  could  to  prevei 

their  doing  so,  and  thought  and  said  that  an  understanding  could  be  bronfl 

about  with  the  whites,  and  that  he  did  not  wish  to  fight  them,  if  he  coald  g( 

word  to  Major  Colley,  Indian  agent,  that  he  could  bring  about  a  big  peace,  & 

was  unable  tp  restrain  a  few  of  his  young  braves ;    that  he  had  repeatedl 

tried  to  get  a  message  to  Major  Colley,  or  the  forts,  but  had  not  been  able  tod 

so  ;  that  his  men  had  been  fired  on  while  approaching  the  forts.     At  the  tin 

Bull  Bear  was  speaking,  he  said  that  he  thought  the  whites  were  foxes,  and  n 

peace  could  be  uroiight  about  with  them,  and  that  the  only  way  the  Indiii 

could  do  was  to  fight;  that  was  the  substance  of  it.     I  think  Little  Raven  (A 

apahoe  chief)  spoke  itext;  spoke  but  little,  and  indorsing  what  had  bcensii 

by  Bull  Bear.     He  stated  in  his  remarks  that  he  had  lived  several  years  amon 

the  whites ;  that  he  had  always  lived  friendly  with  them,  and  that  he  had  alwaj 

loved  the  whites  and  would  like  to  shake  hands  with  them,  (theur  term  of  firienc 

ship  was  shaking  hands,)  but  was  afraid  that  no  peace  could  be  brought  aboir 

or  words  to  that  effect.     That  is  all  I  recollect  at  present  in  regard  to  what  I 

said.     I  think  I  have  stated  the  times  in  which  the  chiefs  spoke  wrong.    I  thin 

One-Eye  (Cheyenne  chief)  spoke  immediately  after  Bull  Bear.     Oue-£ye  state 

that  he  hnd  been  seut  into  Fort  Lyon  with  a  letter,  written  by  the  chiefs,  at  tk 

risk  of  his  life,  but  that  he  was  willing  to  run  such  risk  if,  by  so  doing,  he  cod 

bring  about  a  peace  or  an  understanding  with  the  whites ;  that  on  his  stait 

ing  for  Fort  Lyon  he  had  supposed  that  the  chiefs  were  acting  in  good  fiud 

and  that  they  would  do  as  they  had  agreed,  and  believing  that  the  Cheyenne 

did  not  lie,  that  he  had  offered  himself  to  Major  Wynkoop  as  a  pledge  of  thei 

good  faith,  so  that  if  the  Indians  did  not  act  in  good  faith  his  life  shonld  be  b 

feited,  as  he  did  not  wish  to  live  when  Cheyennes  broke  -their  word ;  that  k 
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was  aslinmcd  to  hear  such  talk  iu  the  eouucil  as  that  uttered  by  Bull  Bear. 
He  then  appealed  to  the  other  chiefs  to  know  if  they  would  act  like  men  and 
fulfil  or  live  up  to  their  word ;  that  he  had  been  sent  by  them  to  Fort  Lyon 
and  had  t^ken  their  message  to  Major  Wynkoop,  (or  their  tall  chief,)  and  that 
he  believing  them  to  be  honest  had  come  from  Fort  Lyon  to  talk  with  them ; 
that  he  had  pledged  Major  Wynkoop  his  word  and  hi.s  life,  and  the  word  of  his, 
or  their  big  chief,  (I  suppose  referring  to  Black  Kettle,)  and  that  he  should 
stand  by  his  word,  (or  fulfil  his  word,)  and  that  if  the  chiefs  did  not  act  in 
good  faith  he  should  go  with  the  whites  and  fight  with  them,  and  that  he 
had  a  great  many  friends  who  would  follow  him  ;  that  he  was  ashamed  of  their 
council  to  hear  chiefs  get  up  and  make  a  fuss  about  a  few  horses,  or  ponies  and 
mules,  or  words  to  that  effect,  and  that  he  was  willing  to  divide  with  them  or 
}:ive  them  the  best  stock  that  he  had  if  they  would  say  no  more  in  council. 
This  is  all  I  remember  except,  I  think.  Bull  Bear  accepted  his  proposition  and 
took  two  of  the  best  horses  he  had  in  his  herd,  and  had  no  more  to  say.     Black 
Kettle  (principal  chief  of  the  Cheyennes)  next  spoke  ;  stated  that  he  had  sent 
One-Eye  and  Min-im-mie  into  Fort  Lyon ;  had  authorized  the  letter  to  be  writtvn, 
nud  vas  glad  that  it  resulted  as  it  had  in  bringing  Major  Wynkoop  out;  that 
he  was  glad  to  hear  his  brother  chief  speak  as  he  had ;  he  was  t^lad  to  know 
that  Cheyennes  fulfilled  their  word,  and  that  if  Major  Wynkoop  did  ju*  he 
(Wynkoop)   proposed,  he,  with   his  friends,  would   go   with   us.     These  re- 
marks were  in  reference  to  what  One-Eye  had  said.     The  most  of  the  remarks 
which  followed  were  in  reply  to  Major  Wynkoop  at  the  optming  of  the  council, 
which  were  as  follows :  Major  Wynkoop  told  them  that  he  had  come  for  peace 
and  not  for  war  that  if  they  would  give  up  their  prisoners  it  would  be  an  evi- 
dence in  their  favor  in  the  eye  of  their  Great  Father  at  Denver  and  Washing- 
ton; that  if  they  would  give  up  their  prisoners  and  go  with  him  he  would  take 
thorn  to  Denver,  to  have  a  talk  with  the  Great  Father  in  Denver,  and  he  had  no 
douht  but  what  peace  would  be  made,  and  that  he  would  return  them  in  safety 
to  their  tribes ;  that  he  was  not  great  enough  chief  himself  to  make  any  treaty 
with  them  that  would  be  binding,  but  that  he  would  pledge  them  his  M-ord  that 
they  should  be  protected  on  their  way  to  Denver  and  return,  and  that  he  wished 
their  principal  chiefs  to  go  with  him  and  that  they  should  take  their  families 
into  Fort  Lyon  and  leave  them  there  imtil  their  return  from  Denver  in  com- 
^ancewith  the  governor's  proclamation.     He  then  read  them  the  proclamation. 
He  itatcd  that  he  knew  nothing  about  the  whites  holding  any  prisoners  spoken 
of  indie  letter,  and  that  if  the  authorities  at  Denver  held  any  he  could  make  no 
pledges  to  give  them  up ;  that  he  was  acting  upon  his  own  responsibility  and 
^oiild  pledge  them  nothing  but  what  he  knew  he  could  fulfil ;  that  chiefs  big- 
e^  than  he  would  have  to  decide  that  matter  in  Denver — that,  is  in  relation  to 
giving  Dp  the  Indian  prisoners ;  that  what  he  had  told  them  they  could  rely 
npon;  that  his  life  was  a  pledge  for  his  words,  and  that  the  officers  and  the  men 
*ho  Were  with  him  would  sustain  him.     He  then  asked  each  officer  in  the  coun- 
cuifhe  indorsed  what  had  been  said  and  the  pledges  that  had  been  made,  all 
Implying  that  they  did.    The  officers  present  were  Captain  S.  S.  Soule,  Lieutenant 
Chailes  Phillips,  Interpreter  John  Smith,  and  myself.     I  don't  recollect  any 
nwre  that  Wynkoop  said  at  the  opening  of  the  council.     Black  Kettle,  in  his 
f^pljf  said  he  was  glad  to  hear  his  white  brother  talk ;  that  he  believed  he  was 
^Deetin  what  he  said,  and  that  he  welcomed  us  as  friends;  that  he  believed 
^'^  their  troubles   were  over  if  they  would  follow  the  advice  of  the  tall  chief, 
'l^og  Major  Wynkoop ;  that  there  were  bad  white  men  and  bad  Indians,  and 
^  the  bad  men  on  botn  sides  had  brought  about  this  trouble;  that  some  of  his 
JOQog  men  had  joined  in  with  them;  that  he  was  opposed  to  fighting  and  had 
^ooe  everything  in  his  power  to  preyent  it ;  that  he  believed  that  the  blame  rested 
^''tb  the  whites ;  that  they  liad  commenced  the  war  and  forced  the  Indians  to 
^^h.    Ho  then  gave  an  account  of  the  first  difficulties  that  occurred  last  wint 
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or  spring.  At  iirst  a  good  deal  of  stock  was' stolen  from  the  Indians  by  the 
wliitL'i?,  over  on  or  out  near  the  Platte  country.  Previous  to  tbe  fight  withtlie 
soldiers  in  the  vicinity  of  the  Platte,  (by  description  supposed  to  be  the  com- 
niand  of  Lieutenant  Dunn.)  that  they  were  travelling  from  the  Smoky  Hill  conn- 
try  and  found  gome  looi?o  Btock,  I  think,  on  the  Beaver  or  Box  Elder,  and  took 
it  with  them  to  leave  at  Geary's  ranch,  and  on  arriving  there  found  noonett 
home  and  took  the  stock  with  them.  Soon  after  this  they  were  overtaken  hv 
a  party  of  soldiers  who  appeared  to  be  friendly,  but  demanded  the  stock  whiu 
tliey  had  in  their  pos:?esgion 

Commission  adjourned  until  2  p.  ni.  this  day. 

Tfvo  p,  m. — Commission  met  pursuant  to  adjournment.     Present,  all  mcmben 
and  recorder. 

Examination  of  Second   Lieutenant   Josejih  A.  Cramer,  veteran  battalioo 
first  Colorado  cavalry  continued. 

By  the  Commission  : 

which  they  were  willing  to  give  up,  and  offered  to  do  so  with  the  exceptioD 

of  one  horse  or  mule,  which  they  stated  to  the  chief  of  the  soldiers  one  rf  the 
Indians  had  off  on  a  hunt  and  would  be  back  in  a  day  or  two,  and  as  soonu 
he  returned,  the  mule  or  iiorse  should  be  given  up.     The  chief  of  the  soldicff 
stHl  demanded  the  mule  or  horse,  at  the  same  time  taking  from  tbe  Indians  tkir 
arms,  which  the  Indians  supposed  were  merely  to  look  at.     One  of  the  IndiuH 
refuFed  to  let  him  take  his  arms,  when  he  imdertook  to  take  them  by  force.  I 
am  not  positive  that  the  Indians  fired  first,  but  my  impression  is  that  he  nU 
the  Indians  fired  first  after  the  attempt  to  take  the  arms  oy  force.     I  thinktbt 
the  Indians  stated  that  there  were  three  killed  or  wounded.     The  Indians  ttai 
went  to  the  Cedar  Bluffs  immediately  after  this  occurrence.     Soon  after  ib^ 
were  attacked  by  another  party  of  soldiers.     Before  the  attack  and  whifc  ii 
camp   at  or  near  Cedar  Bhiffs,  one  of  their  herders,  a  boy,  was  killedf  ui 
another  captured — I  do  not  know  whether  it  was  a  boy  or  not — and  a  nmnki 
<»f  their  herd  of  stock ;    1  think  he  said  near  a  hundred  head.     It  may  biw 
been  more  or  less  ;  but  my  impression  is  that  it  was  about  a  hundred.    Thelfr 
dians  llien  became  convinced  the  whites  were  going  to  make  war  on  themni 
prepared  to  go  to  the  Arkansas  valley ;  had  left  a  good  deal  of  their  propertj; 
Jiad  rolled  up  what  they  could  and  hid  them  in  the  rocks,  and  while  prepung 
to  start  were  attacked  by  a  party  of  soldiers,  killing  one,     I  do  not  recdkd 
that  h(*  said  any  were  wounded  or  not ;  that  he  thought  the  soldiers  were  fiin| 
on  the  i)uffalo-robes  in  the  rocks,  and  not  at  the  Indians ;  that  they  immediatdy 
after  started  for  the  Arkansas  valley,  or  words  to  that  effect.     I  think  bell* 
stated  that  he  was  near  the  Indians  at  the  time  of  the  fight  with  thesoldienv 
the  Smoky  Hill,  or  but  a  few  days  afterwards;  that  he  bad  prevented  tk« 
from  fighting  the  whites,  as  were  their  intentions;  then  told  tbem,  could  tbeyl*' 
see  the  Indian  agent  at  Fort  Lyon  it  would  be  made  all  right;  andbekcft 
most  of  these  Indians  with  him  until  his  arrival  at  or  near  Fort  Lamed  ;  then  tfc^ 
were  misused  by  the  commander  of  the  post.     They  often  tried  to  warn  fc 
garrison  that  the  Kiowas  intended  to  attack  the  post  and  run  off  tbe  herd;  4i* 
Min-immie,  one  of  their  chiefs,  had  warned  the  commander  of  tbe  post  and  seftdHi 
below  the  post  that  on  a  certain  day,  naming  the  day  also,  tbe  Kiowaa  irwH 
attack  them  and  t^ike  their  herds.     Still  the  commanding  officer  would  notk- 
licve  them  and  still  mistrusted  them.     Some  of  the  young  men  of  tbe  Cbeycvc 
tribe,  thinking  that  no  understanding  could  be  brought  abont  between  tbemtfi 
tbe  whites,  had  joined  in  with  the  Kiow^as,  and  on  the  day  named  byMia-iiB*^ 
helped  take  the  stock ;  after  this  he  and  Left-Hand  both  tried  to  bare  a  lift 
with  the  commander  of  the  post  and  were  fired  on  in  attempting  to  get  into  Ae  I 
post.     Left-Hand  had  sent  in  word  that  be  with  his  band  of  warriors  wooU  p  I 
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h  the  soldiers  or  go  alone  to  recover  the  stock,  aud  hoard  nothing  from  the 
imander  of  the  post,  and  then  attempted  to  get  in  liimself  with  a  white  flag. 
en  he  wasfired  upon.  He  then  started  up  the  river  with  most  of  hi.s  tribe. 
ae  of  his  young  men,  whom  he  could  no  longer  restrain,  started  out  in  war 
tics  and  committed  some  depredations.  He,  with  his  main  band,  kept  away 
n  them,  refusing  to  fight  the  whites,  still  believing  that  the  ditficulty  could 
settled  upon  hearing  tfie  proclamation  of  the  big  chief  at  Denver,  llr  had 
de  every  effort  to  comply  with  it ;  that  he  thought  tlie  big  chief  at  Denver 
i  acting  in  good  faith ;  that  he  had  repeatedly  attempted  to  communicate 
th  the  chief  of  the  soldiers  at  Lyou  and  at  Larned,  but  had  been  unable  to 
cobplish  it  or  to  have  any  talk ;  that  the  men  ho  had  sent  in  had  be^n  fired 
ion,  and  that  he  had  taken  his  tribe  back  to  the  Smoky  Hill,  and  had  there 
mped  for  the  purpose  of  hunting;  that  after  arriving  there  he  had  sent 
cva,  (an  Arapahoe  sub-chief.)  and  fourteen  others,  who  were  well  known 
or  near  Fort  Lyon,  for  the  purpose  of  getting  word  to  the  commander  of  the 
Mt  that  they  did  not  wish  to  fight ;  that  they  never  had,  nor  would  not  unless 
Hacked ;  that  Neva  succeeded  in  g<;tting  within  a  mile  or  so  of  the  post, 
nd  close  enough  to  a  soldier  to  halloo  to  him  and  show  him  a  letter  he  had  for 
lajor  Colley,  Indian  agent.  The  soldier  ran  into  the  post,  aud  soon  afterwards 
party  of  soldiers  came  out  and  run  them  for  twenty  or  tw»'nty-live  miles  before 
vertaking  them,  and  upon  overt^iking  them  firing  on  them  and  doing  no  dan^- 
ge.  That  night  the  Indians  came  back,  during  a  severe  rain-storm,  for  the 
nrposeof  fighting  us,  and  Neva  would  not  let  them  do  it.  Neva  thought  he 
:0Qld  kill  us  all,  but  did  not  wish  to  fight,  as  he  was  sent  out  on  a  peace  mission, 
b  soon  as  they  returned  to  the  Smoky  Hill  he  (Black  Kettle)  made  every 
&rt  to  get  these  war  parties  to  come  in,  and  succeeded  in  getting  them  all  but 
wo  or  three  small  parties.  He  then  sent  in  One  Eye  and  Min-im-mie  with  the 
etter  to  Major  Wynkoop,  also  one  to  Colonel  Bent,  and  that  they  had  succeeded 
tt  getting  into  the  fort,  and  that  he  was  glad  that  Major  Wynkoop  had  trusted 
hem  and  came  out  to  have  a  talk  with  them ;  that  they  were  willing  to  do  all 
ad  more  than  he  had  asked  of  them ;  tliat  tln>y  would  go  with  him  to  Denver 
nd  trust  to  his  word,  and  that  they  would  make  all  reparation  in  thiiir  power 
1  order  that  a  good  peace  might  be  established,  so  that  they  and  the  whites 
right  be  brothers ;  that  they  would  give  up  what  prisoners  they  had  and  try 
Mget  them  all,  most  of  which  were  with  the  Sioux,  if  the  major  would  give 
l»m  time,  which  he  (Wynkoop)  agreed  to  do,  he  giving  them  three  or  four  days 
1  which  to  accomplish  their  object.  Black  Kettle  stated  that  he  would  be  back 
t  the  required  time  if  possible;  aud  if  he  could  not,  and  the  major  had  gone 
n  to  the  fort,  he  would  bring  them  iu  to  Fort  Lyon  himself.  He  stated  also 
l^he  would  have  to  buy  part  of  these  prisoners  from  the  Sioux,  and  that  he 
^thave  difficulty  in  procuring  them,  and  he  (Black  Kettle)  could  make  no 
Iwges.  Black  Kettle  also  stated  that  the  Sioux  did  not  wish  the  Cheyennes 
>nike  any  treaty  with  the  whites  in  which  they  (the  Sioux)  were  not  included. 
I  think  that  immediately  after  this  speecii  most  of  the  chiefs  expressed  their 
'tifl&ction  in  regard  to  what  he  had  said,  and  agreed  to  be  guided  by  his  action, 
lie  arrangements  were  then  perfected  for  going  to  Denver,  provided  the  Indians 
Qiplled  with  what  Major  Wynkoop  demanded. 

Qnestion.  What  chief  appeared  to  have  the  most  influence  iu  th»'  council  with 
ijor  Wynkoop  ? 

Answer.  Black  Kettle  and  One-Eye. 

Joeetion.  Did  the  chiefs  in  council  with  Major  Wynkoop  on  tlie  Smoky  Hill 
'  they  could,  in  behalf  of  the  tribes  they  represented,  (Cheyennes  and 
ipahoes,)  make  a  treaty  with  the  whites  ? 

Lnswer.  They  did ;  and  that  the  action  would  be  bound  by  Black  Kettle. 
(aestion.  Did  Black  Kettle  and  other  chiefs  advise  Major  Wynkoop  to  move 

Ex.  Doc.  26 3 
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with  his  command,  two  days'  march  nearer  Fort  Lyon  ?  If  bo,  what  reasons  did 
they  give  for  such  advice  */ 

Answer.  As  I  understood  it,  they  advised  him  to  move  about  a  halfadaj'i 
march — twelve  or  fourteen  miles — while  the  arrangements  were  being  made; 
and  at  the  last  of  the  council  I  was  absent  from  the  council,  and  in  camp,  and 
could  not  state  what  passed.  I  am  of  the  impression  that  after  the  council 
Black  Kettle  advised  him  to  move  his  command  to  where  there  was  wood  and 
water,  to  avoid  any  difficulty  which  might  occur  with  his  young  braves. 

Commission  adjourned  until  9^  a.  m.  to-morrow,  February  24,  1865. 

FOURTEENTH  DAY. 

February  24, 1865. 

Commission  met  pursuant  to  adjournment.     Present,  all  members  and  recorder. 

Proceedings  of  yesterday  read  and  approved  with  the  following  amendments: 

On  page  122,  18th  line,  the  word  mistrusted  to  read  misused. 

The  witness,  J.  A.  Cramer,  stated  that  he  was  unwell,  and  unable  to  attend 
the  session  of  the  commission,  and  asked  to  be  excused.  He  was  excused  dj 
the  commission. 

Adjourned  until  2  p.  m.  this  day. 

Two  J),  m. — Commission  met  pursuant  to  adjournment'  Present,  all  memben 
and  recorder. 

The  witness.  Lieutenant  Joseph  Cramer,  being  too  unwell  to  attend  tbe 
commission  to  give  his  evidence,  his  further  examination  is  postponed  for  tbe 
present. 

First  Lieutenant  C.  C.  Hawley  veteran  battalion,  first  Colorado  canliji 
called  in  by  commission  to  give  evidence,  being  duly  sworn  according  to  lav^in 
presence  of  J.  M.  Chivington,  testified  as  follows : 

Question.  Your  full  name,  age,  and  rank  in  the  army  ? 
Answer.  Charles  C.  Ilawlcy ;  aged  25  years ;  first  lieutenant  veteran  fcittal- 
ion,  first  Colorado  cavalry,  and  acting  ordnance  officer  district  of  Colorado. 
Question,  llow  long  have  you  been  ordnance  officer  of  the  district  ? 
Answer.  About  seventeen  months. 

Question.  Were  you  on  duty  in  the  dist  ict  as  ordnance  officer  at  the  tin* 
of  and  after  the  organization  of  the  third  regiment  Colorado  cavalry. 
Answer.  Yes. 

Question.  For  how  long  a  time  was  that  regiment  raised,  and  how  long  w»5 
it  in  the  service  ? 

Answer.  I  could  not  tell  how  long  it  was  in  the  service.  It  was  raised  fe  • 
hundred  days. 

Question.  Did  you  furnish  the  third  regiment  with  arms  and  other  oxdnii^ 
stores  ? 
Answer.  Yes. 

Question.  State  the  number,  kind,  and  quality  of  the  ordnance  stores  inneltv 
the  regiment. 
Answer : 

772  (seven  hundred  and  seventy-two)  rifles  ;  calibre,  54. 
224  (two  hundred  and  twenty-four)  muskets ;  calibre,  69. 
16  (sixteen)  muskets ;  calibre,  71. 
1,012  (one  thousand  and  twelve)  cartridge  boxes,  infantry. 
1,105  (one  thousand  one  hundred  and  five)  cap  pouches  and  picks. 
1,019  (one  thousand  and  nineteen)  waist-belts  and  plates. 
633  (six  hundred  and  thirty- three)  gun-slings. 
620  (six  hundred  and  twenty)  cartridge-box  belts. 
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650  (six  hundred  and  fifty)  screw-drivers  and  cone  wrenches. 

28  (twenty-eight)  Sharp's  carbines. 
58  (fifty-eight)  Starr's  carbines. 

29  (twenty-nine)  Starr's  revolvers. 
2  (two)  Colt's  army  revolvers. 

72  (seventy-two)  Whitney  revolvers. 

82  (eighty-two)  carbine  slings  and  swivels. 

63  (sixty-three)  carbine  cartridge  boxes. 

39  (thirty-nine)  brush  wipers  with  thongs. 
107  (one  hundred  and  seven)  pistol-belt  holsters. 

71  (seventy -one)  pistol  cartridge  pouches. 
5  (five)  Colt's  repeating  rifles. 
7  (seven)  cavalry  sabres. 
122  (one  hundred  and  twenty-two)  sabre-bclts  and  plates. 
527  (five  hundred  and  twenty-seven)  saddles  complete,  (pattern  of  1859.) 
527  (five  hundred  and  twenty- seven)  curb- bridles. 
376  (three  hundred  and  seventy-six)  watering  bridles. 
500  (five  hundred)  halters  and  straps. 
624  (six  hundred  and  twenty-four)  saddle  blankets. 
426  (four  hundred  and  twenty-six)  surcingles. 
515  (five  hundred  and  fifteen)  spurs  and  straps. 
562  (five  hundred  and  sixty-two)  horse-brushes. 
565  (five  hundred  and  sixty-five)  currycombs. 
354  (three  hundred  and  fifty- four)  lariate. 
354  (three  hundred  and  fifty-four)  picket  pins. 
500  (five  hundred)  links. 
146  (one  hundred  and  forty-six)  nose  bags. 
245  (two  hundred  and  forty -five)  wipers. 

14  (fourteen)  spring  vices. 

2,000  (twelve  thousand)  cartridges;  calibre,  71. 
9,000  (nine  thousand)  cartridges ;  calibre,  69. 
IfOOO  (eleven  thousand)  cartridges  ;  calibre,  58. 
6,000  (sixty-six  thousand)  cartridges  ;  calibre,  54. 
^,500  (twenty-two  thousand  five  hundred)  cartridges  ;  calibre,  44. 
5»700  (fifteen  thousand  seven  hundred)  cartridges ;  calibre,  36. 
1>500  (one  thousand  five  hundred)  pounds  of  lead.  ' 

20  (twenty)  kegs  powder. 

15  (fifteen)  quires  cartridge  paper.     I  believe  that  is  all  issued  to  the 
1  regiment. 

l^tttion.  Were  these  articles,  as  enumerated  by  you,  new  when  issued  to 

tliird  regiment  ? 

i^er.  The  saddles  were  very  nearly  all  new  ;  a  portion  of  them  had  seen 

rice,  but  were  in  a  serviceable  condition.     The  arms,  I  believe,  had  also  seen 

nee.    The  accoutrements  were  nearly  all  new ;  some  of  them  might  have 

D  service. 

^lestion.  State  the  time  these  stores  were  issued. 

[niwer.  Most  of  the  horse  equipments   were  issued  in  November,  1864. 

t  guns  and  accoutrements  were  issued,  some  of  them  in  September,  and 

B  in  October,  1864.    1  don't  recollect  that  any  were  issued  in  November, 

L 

leetion.  Why  were  not  the  horse  equipments  issued  earlier  ? 

BBwer.  Because  I  did  not  have  them  on  hand.    They  were  issued  immedi- 

'  after  being  received  from  Leavenworth  arsenal. 

lestion.  Have  the  officers  of  the  third  regiment,  responsible  for  these  stores, 

mnetered  oat  of  the  public  service  ? 
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Answer.  I  presume  they  have ;  I  have  no  official  information  that  they  hare 
been  mastered  out. 

Question.  Have  you,  before  and  since  the  muster  out  of  these  officen,  re- 
ceived ordnance  stores  from  them  ? 

Answer.  Those  responsible  turned  in  their  ordnance  stores  on  hand  to  me. 
Question.  State  the  kind,  quality,  and  condition  of  the  ordnance  and  ordoaooe 
stores  received  by  you  from  the  third  regiment  Colorado  cavalry. 
Answer : 

493  ^four  hundred  and  ninety-three)  rifles ;  calibre,  54. 
92  (ninety-two)  muskets ;  calibre,  69. 

8  (eight)  muskets ;  calibre,  71.     As  far  as  the  arms  are  concerned  tbej 
were  in  a  serviceable  condition,  but  rusty. 

658  (six  hundred  and  fifty-eight)  cartridge  boxes,  infantry. 
455  (four  hundred  and  fifty -five)  cap  pouches  and  picks. 
523  (five  hundred  and  twenty-three)  waist  belt*  and  plates. 
358  (three  hundred  and  fifty-eight)  gun  slings. 
279  (two hundred  and  eeventy-nine)  cartridge-box  plates. 
160  (one  hundred  and  sixty)  screw-drivers  and  cone  wrenches. 

17  (seventeen)  Sharp's  carbines. 
169  (one  hundred  and  sixty-nine)  Starr's  carbines. 
19  (nineteen)  Starr's  revolvers. 
2  (two)  Colt's  army  revolvers. 

12  (twelve)  Whitney's  revolvers. 
114  (one  hundred  and  fourteen)  carbine  slings  and  swivels. 

16  (sixteen)  carbine  cartridge  boxes. 

49  (forty-nine)  brush  wipers  and  thongs. 
43  (forty-three)  pistol  belt-holders. 

5  ((ivq)  pistol  cartridge  pouches. 

13  (thirteen)  cavalry  sabres. 
59  (fifty-nine)  sabre  belts  and  plates. 

412  (four  hundred  and  twelve)  saddles  complete;  pattern  1859. 
382  (three  hundred  and  eighty-two)  curb  bridles. 
275  (two  hundred  and  seventy-five)  watering  bridles. 
225  (two  hundred  and  twenty-five)  halters  and  straps. 
80  (eighty)  saddle  blankets. 
239  (two  hundred  and  thirty-nine)  surcingles. 
193  (one  hundred  and  ninety-threo)  spurs  and  straps,  (pairs.) 
321  (three  hundred  and  twenty-one)  horse  brushes. 
342  (three  hundred  and  forty-two)  currycombs. 

50  (fifty)  lariats. 
64  (sixty-four)  picket  pins. 

139  (one  hundred  and  thirty-nine)  links. 
22  (twenty-two)  wipers. 
4  (four)  spring  vices. 
1,000  (one  thousand)  cartridges  ;  calibre,  54. 
17,050  (seventeen  thousand  and  fifty)  cartridges ;  calibre,  52. 
11,000  (eleven  Uiousand)  cartridges ;  calibre,  44. 
1,000  (one  thousand)  cartridges ;  calibre,  69. 
10,000  (ten  thousand)  airtridges ;  calibre,  71. 
1,000  (one  thousand)  cartridges ;  calibre,  36. 
700  (seven  hundred)  pounds  of  lead. 

12  (twelve)  kegs  powder.  * 

Question.  State  the  deficiency  of  ordnance  stores. 
Answer : 

279  (two  hundred  and  seventy-nine)  rifles ;  calibre,  54. 
132  (one  hundred  and  thirty- two)  muskets  ;  calibre,  69. 
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8  (eight)  muskets;  calibre,  71. 
54  (three  hundred  and  fifty-four)  cartridge  boxes,  infantry. 
50  (six  hundred  and  fifty)  cap  poaches  and  picks. 
96  (four  hundred  and  ninety-six)  waist  belts  and  plates. 
75  (two  hundred  and  seventy-five)  gun  slings. 
41  (three  hundred  and  forty-one)  cartridge-box  plates. 
90  (four  hundred  and  ninety)  screw-drivers  and  cone  wrenches. 
11  (eleven)  Sharp's  carbines. 
10  (ten)  Starr's  revolvers. 
60  (sixty)  Whitney's  revolvers. 

3  (three)  carbine  cartridge  boxes. 
64  (sixty-four)  pistol  belt-holders. 
66  (sixty-six)  pistol  cartridge  pouches. 

5  (five)  Colt's  repeating  rifles. 
63  (sixty-three)  sabre  belts  and  plates. 
15  (one  hundred  and  fifteen)  saddles,  complete ;  pattern  of  1859. 

45  (one  hundred  and  forty-five)  curb  bridles. 
01  (one  hundred  and  one)  watering  bridles. 

75  (two  hundred  and  seventy-five)  halters  and  straps. 
44  (five  hundred  and  forty-ibur)  saddle  blankets. 
87  (one  hundred  and  eighty-seven)  surcingles. 

22  (three  hundred  and  twenty-two)  pairs  spurs  and  straps. 
41  (two  hundred  and  forty-one)  horse-brushes. 

23  (two  hundred  and  twenty- three)  currycombs. 
04  (three  hundred  and  four)  lariats. 

90  (two  hundred  and  ninety)  picket  pins. 
71  (three  hundred  and  seventy-one)  links. 

46  (one  hundred  and  forty-six)  nose  bags. 
J23  (two  hundred  and  twenty-three)  wipers. 
10  (ten)  spring  vices. 

100  (sixty-five  thousand)  cartridges  ;  calibre,  54. 
WO  (eleven  thousand  five  hundred)  cartridges  ;  calibre,  44. 
100  (eight  thousand)  cartridges ;  calibre,  69. 
100  (two  thousand)  cartridges ;  calibre,  71. 
I'OO  (fourteen  thousand  seven  hundred)  cartridges  ;  calibre,  36. 
100  (eleven  thousand)  cartridges ;  calibre,  58. 
BOO  (eight  hundred;  pounds  lead. 
8  (eight)  kegs  of  powder. 
15  (fifteen)  quires  cartridge  paper. 

^tion.  State  the  time  when  you  received  ordnance  and  ordnance  stores 
officers  of  the  third  regiment. ' 
swer.  In  the  latter  part  of  December,  1864,  between  the  20th  and  31st. 

cct  examination  closed.    Gross-examination  by  J.  M.  Ghivington,  late 
d,  kc, : 

By  J.  M.  Chivinoton  : 

estion.  Were  any  of  the  arms  mentioned  by  you  as  having  been  issued  to 

^ird  regiment  Colorado  cavalry  returned  to  you,  and  others  issued  instead 

ift 

Bwer.  Yes ;  I  believe  Captain  Johnson  turned  in  some  arms  and  received 

lei  instead. 

eition.  Does  the  list  of  ordnance  and  ordnance  stores  comprise  all  the  ord- 

•nd  ordnance  stores  issued  by  you  to  the  third  regiment? 

iwer.  It  does,  I  believe,  with  the  exception  of  ammunition  issued  to  Gap- 

[ofgan  of  the  battery,  and  two  howitzers  and  their  equipments. 


38  SAND   CREEK   MASSACBE 

Question.  Is  the  list  of  property  returned  all  the  property  returned,  or  is  it  a 
list  of  that  only  returned  when  the  third  regiment  was  mustered  out? 

Answer.  It  is  a  complete  list  with  that  exception,  Captain  Morgan's  batteij. 

Question.  Was  not  some  of  the  ordnance  and  ordnance  stores  just  mentioned 
hy  you  exchanged  by  ofBcers  of  the  third  regiment,  invoiced  and  receipted  for 
as  original  issues  1 

Answer.  Not  to  my  knowledge ;  I  have  no  record  of  that  kind  in  my  office 

Question.  Were  you  able  to  fill  all  the  requisitions  made  by  ofBcers  of  tbe- 
third  regiment  for  ordnance  and  ordnance  stores  ? 

Answer.  I  was  not. 

Question.  Had  the  third  regiment  cannon  or  howitzers;  if  so,  from  whom  did 
they  get  them] 

Answer.  I  stated  before  that  Captain  Morgan  drew  two  from  me. 

Question.  What  was  the  date  of  the  shipment  of  the  horse  equipments  neD- 
tioned  by  you,  from  Leavenworth,  and  when  did  they  arrive  at  Denver? 

Answer.  To  the  best  of  my  belief  they  were  shipped  on  the  first  of  Angort 
and  arrived  at  Denver,  I  think,  the  latter  part  of  October  or  the  begimiingof 
November.     That  was  the  first  shipment  of  saddles. 

Question.  Do  you  know  whether  any  of  the  oflScers  of  the  third  regimat 
turned  in  or  over  any  of  their  ordnance  or  ordnance  stores  to  any  person  bcades 
yourself  ? 

Answer.  I  do  not. 

Question.  Do  you  know  whether  any  of  the  deficient  ordnance  or  ordmnc^ 
stores  were  charged  to  the  enlisted  men  of  the  third  regiment  on  their  mostex' 
rolls? 

Answer.  I  do  not.  Those  that  made  their  returns  sent  them  in  to  my  olSes* 
of  which  I  took  a  copy.  I  never  examined  them,  and  cannot  tell  whewermy 
ordnance  or  ordnance  stores  were  charged  to  the  men. 

Question.  Will  you  state  why  powder  and  lead  were  issned  to  the  officenof 
tlie  third  regiment,  in  some  instances,  instead  of  cartridges  ? 

Answer.  Because  I  had  no  cartridges  to  issue. 

Question.  Please  state  the  date  of  the  order,  and  from  whom  received,  diet- 
ing the  ofiicers  of  the  third  regiment  to  turn  in  their  ordnance  and  ordniBCS 
stores. 

Answer.  The  order  was  received  from  Colonel  Chivington,  commanding  dii^ 
trict  of  Colorado.     I  do  not  recollect  the  exact  date. 

Question.  What  was  the  date  of  the  issue  to  the  third  regiment  of  tbe  lirt 
of  the  ordnance  or  ordnance  stores  received  by  the  third  regiment? 

Answer.  I  cannot  tell  the  exact  date ;  it  was  just  previous  to  the  deputiB* 
of  the  third  regiment  for  Fort  Lyon. 

By  the  Commission  : 

Question.  Did  you  issue  ordnance  and  ordnance  stores  to  officers  of  the  H^ 
regiment  as  fast  and  as  soon  as  you  received  the  same  from  the  east? 

Answer.  Yes.  - 

Question.  What  is  your  means  of  knowledge  as  to  the  officers  of  the  lU*** 
re^ment  having  been  mustered  out  of  service? 

Answer.  I  know  from  hearsay. 

Cross-examination  of  First  Lieutenant  Charles  C.  Hawley  closed. 
Commission  adjourned  until  9^  a.  m.  to-morrow,  February  25,  1865. 

FIFTEENTH  DAY.  . 

February  25, 1865. 

Commission  met  pursuant  to  adjournment.   Present,  all  members  and  '^^^'l^' 
Proceedings  of  yesterday  read  and  approved,  with  the  foUowiog  u*|^^ 
lentfl :  On  page  135,  first  line  to  third  question,  *' quality  "  to  read  '^qiumtiV' 
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Le-examination  of  First  Lieutenant  Charles  C.  Hawley,  veteran  battalion 
;  Colorado  cavalrj,  in  presence  of  J.  M.  Chivington : 

By  the  Commission  : 

Question.  You  spoke  of  some  ordnance  or  ordnance  stores  being  exchanged 
officers  of  the  third  regiment,  when  such  articles  were  brought  in  to  be  ex- 
nged.    Did  you  give  receipts  and  receive  invoices  for  them ;  and  when  you 
led  others  in  their  stead  did  you  give  receipts  and  take  invoices  for  them  ? 
^wer.  I  did. 

ELe-examination  of  First  Lieutenant  Charles  C.  Hawley  closed. 

A.  Stock,  esq.,  called  in  by  commission  to  give  evidence,  being  duly  sworn 
coxding  to  law,  in  presence  of  J.  M.  Chivington,  late  colonel,  &c.,  testified  as 
Uow8 : 

B7  the  Commission  : 

Qaestion.  Your  full  name,  residence,  and  profession? 

Answer.  Amos  Stock;  residence,  Denver,  and  by  profession  an  attorney-at- 
iw. 

Question.  How  long  have  you  been  a  resident  of  Coloiido  ? 
Answer.  Five  years  last  May.. 

Question.  Were  you  present  at  a  council  last  summer,  at  Camp  Weld,  (near 
►enver,)  with  certain  Indian  chiefs  ? 

Answer.  No ;  I  was  not  present  last  summer  at  any  council  of  that  kind,  and 
DOW  of  none  at  that  time.     I  was  present  at  a  council  with  the  Indians  on  or 
bout  the  27th  of  last  September,  at  Camp  Weld,  near  the  city  of  Denver. 
Question.  Who  were  present  at  that  council  ? 

Answer.  I  am  not  able  to  tell  who  all  of  those  were  that  were  present.  But  on 
^  part  of  the  Indians  there  were  Black  Kettle,  White  Antelope,  and  Bull  Bear, 
^presenting  the  Cheyennes ;  and  Neva,  Heap  Buffalo,  Knock  Knee,  and  another 
ndian  and  brother  of  Knock  Knee  and  Heap  Buffalo,  all  half-brothers  of  Left 
^i  as  I  understood  from  the  interpreter,  Governor  Evans,  and  the  whole 
>&nce.  On  the  part  of  the  whites  there  was  Governor  Evans,  who  conduct- 
I  most  of  the  business  of  the  interview  at  that  time.  There  were  also  present 
weon  Whiteley,  James  McNassar,  Captain  J.  Bright  Smith,  Sheriff  Robert 
.Wilson ;  I  beHeve  they  were  all  the  civilians  present.  Of  the  military  present 
kom  I  recognized  and  now  remember,  were  Colonel  John  M.  Chivington,  Ma- 
fWjmkoop,  Captain  Saip.  Robbins,  Captain  S.  S.  Soule,  Captain  Sanborn, 
leutenant  Hawley,  Lieutenant  Cramer,  and  the  rest  of  the  military  I  do 
i^t  remember.  There  were  several  others.  John  Smith  was  present  as  inter- 
ite;  also,  I  think,  Sam.  Ashecraft.  Simeon  Whiteley  acted  as  secretary,  at 
w  instance  of  the  governor.  How  fully  he  took  the  notes  I  am  not  able  to 
dte. 

Question.  Who  did  the  talking  and  business  th^re  transacted  on  the  part  of 
»  whites  ? 

Awwer.  Mainly  Governor  Evans ;  also  Colonel  Chivington  and  Major  Wyn- 
*¥•  The  latter  interposed  one  remark  at  the  instance  of  the  governor.     My 
"PJSMion  is  that  was  all  that  was  said  by  him  (Wynkoop.) 
Qo^tion.  Who  on  the  part  of  the  Indians  ? 

^Wer.  Black  Kettle,  White  Antelope,  Bull  Bear,  and  Neva  spoke  on  be- 
^^  their  people*    The  other  three  said  nothing. 

Wstion.  State  what  was  said  and  done  by  the  parties  present  at  the  council  ? 
•(Jdm  M.  Ghiyington  respectfully  objects  to  the  introduction  of  oral  testimony 
I^Ottidiig  the  proceedings  of  the  council  between  Indians  of  the  Axapahoe 
^  Oheytaine  tribes  arid  (Governor  Evans  and  others,  held  at  Gamp  Weld  on 
-  *iNmt  the  27th  September,  1864,  for  the  reason  that  it  appears  from  the  evi- 
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dence  of  Captain  Silas  S.  Soule  and  Amos  Stock,  esq.,  tbat  the  procei 
tbat  council  were  rcdaced  to  writing  hj  Simeon  Whitelej,  acting  a0  sec 
Governor  Evans,  and  such  record  is,  therefore,  the  best  evidence  of 
ceedings  of  that  council,  and  should  be  introduced,  or  its  absence  accou 
before  secondary  evidence  is  offered.  For  this  reason  I  object  to  the  q 
Commission  cleared  for  discussion. 

Commission  adjourned  until  2  p.  m.  this  day. 

Jhco  2>'  m. — Commission  met  pursuant  to  adjournment.     Present*  a 
hers  and  recorder. 

Decision  of  conunission  relative  to  the  objection  of  3,  M.  Ckivington  to 

question  hejore  adjournment. 

It  appeai-ing  from  the  evidence  of  Captain  Soule  that  the  Indian  chie: 
in  council  at  Camp  Weld,  near  Denver,  last  September,  were  not  pern 
state  their  grievances,  and  that  they  had  suffered  by  the  depredation 
whites,  and  it  not  appearing  to  the  satisfaction  of  the  commission  that 
Simeon  Whiteley  was  sworn  to  make  a  faithful  record  of  the  proceedin 
ing  the  same  siibmiUed  for  the  approval  of  the  members  of  the  said  • 
also,  a  majority  of  tne  commission  having,  since  the  adjournment,  call 
the  acting  governor  of  the  Territory,  and  being  informed  by  him  that  h* 
stood  the  notes  made  by  Simeon  Whiteley  to  be  merely  a  private  memo] 
made  for  the  use  of  the  governor,  and  not  a  matter  of  record  in  the  e: 
office,  except  the  pencilled  notes  of  the  said  Whiteley,  which  were  on  f 
commission  is  of  opinion  that  there  is  no  official  record  of  the  proceedingi 
council,  and  therefore  overrule  the  objections  of  John  M.  Chivington,  ac 
to  introduce  oral  testimony  to  have  what  was  said  and  done  in  the  c( 
the  place  and  time  aforesaid. 

Examination  of  Amos  Stock,  esq.,  continued : 

Answer.  It  was  mainly  said,  not  done.  The  Indians  shook  ban 
everybody  in  the  room,  and  smoked  their  pipe,  which  was  passed  froi 
another,  immediately  after  which  the  governor  requested  of  Interpretc 
to  ask  the  Indians  what  they  had  to  say  ;  whereupon  Black  Kettle  hi 
speech,  and  said,  in  substance,  that  he  had  seen  Major  Wynkoop  and  1 
mand  out  in  the  Indian  country  when  he  had  come  and  met  him  and  hie 
and  that  he  had  come  to  reclaim  some  prisoners  which  they  had  in  tl 
session,  and  who  had  been  captured  somewhere  on  the  Platte  and  dowi 
Blue ;  that  he  held  a  parley  with  Major  Wynkoop,  and  desired  him 
peace  with  the  whites  and  his  people.  He  said  he  was  anxious  for  pel 
would  deliver  up  the  prisoners  they  had  in  their  possession,  and  did 
them,  I  believe  he  stated ;  but  Wynkoop  told  them  that  he  was  not  aai 
to  make  any  peace,  but  would  guarantee  their  safe  conduct  to  Denvo 
governor  of  the  Territory,  with  such  of  his  chiefs  as  might  go  along, 
that  he  had  great  apprehensions,  in  agreeing  to  the.proposal  of  Major  W; 
for  his  and  their  personal  safety  in  leaving  his  people  to  come  to  Denvc 
the  governor,  but  that  he  relied  upon  his  good  faith  ;  that  he  would  8 
through  safely,  and  that  if  a  peace  could  not  be  made,  Wynkoop  \m 
ised  to  conduct  them  back  to  their  own  people,  and  that  they  snonli 
harmed.  He  said  that  their  people  had  been  living  under  a  cloud,  and 
and  his  brothers  had  come  to  hear  the  word  of  the  governor  that  wooL 
those  clouds  and  let  the  light  of  peace  shine  upon  them  again.  He  8 
such  were  his  fears  for  their  personal  safety  on  this  trip  that  it  was  like 
through  a  flame  of  fire,  but  tnat  he  had  closed  his  eyes  and  passed  tbro 
fire,  and  was  now  here  to  know  if  the  Great  Father  would  not  make  pea 
them  and  their  people.    There  was  a  great  deal  more  poetry  abont  it»  In 
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e&caped  me,  but  those  two  similes  I  recollect  well.     He  said  frequently  in  the 
course  of  his  speech  that  he  was  anxious  for  peace,  and  the  people  whom  those 
men  then  represented  were  also  anxious  for  peace  with  the  white  men.     My 
impression  now  is  that,  before  he  made  his  speech,  one  of  the  Indians — I  think 
it  was  Bull  Bear — or  it  may  have  been  some  time  afterwards,  during  that  inter- 
view, said  that  they  had  counseled  together,  and  had  all  agreed  that  whatever 
Black  Kettle  said  and  agreed  to  in  that  council,  that  they  would  all  agree  to ; 
that  they  understood  his  views  and  fully  jisseutcd  to  them.     After  Black  Kettle 
bid  closed  his  speech  the  governor  replied  that  ho.  at  one  time  was  fully  author- 
ized to  make  peace   with  their  two  tribes,  (the  Cheyennes  and  Arapahoes;) 
that  he  had  endeavored  to  do  so ;  that  he  knew  that  there  had  been  much  dis- 
content among  them  towards  the  wliites  ;  and  that  for  the  purpose  of  making 
peace-,  he  had  gone  down  into  their  country  about  a  year  previously,  on  to 
the  Bepublican,  and  had  sent  word  to  their  chiefs  and  headmen  to  coqic  in  and 
make  peace,  but  that  they  had  refused  to  do  so ;  that  Bull  Bear  sent  him  word 
when  down  in  that  country  that  he  was  willing  himself  to  make  peace,  but  that 
hii  young  men  said  that  they  could  live  without  their  great  father,  or  any  as- 
lutauec  from  him.     Bull  Hear  immediately  interpoifi'd,  and  said  that's  true. 
The  governor  said,  I  could  then  have  made  a  peace  with  you.  but  I  have  no 
Mthority  to  do  so  now,  and  I  fear  that  what  you  want  is  peace  during  the 
winter  which  is  coming  on,  and  that  in  the  spring,  when  the  grass  grows,  you 
will  again  begin  to  plunder  our  people  and  kill  our  settlers ;  that  they  liad 
nordered  our  people  and  run  off  their  cattle  and  stock,  and  would  do  so  again 
in  the  spring ;  that  up  to  this  time  you  (the  Indians)  have  killed  more  of  our 
people  than  our  soldiers  have  killed  of  you ;  that  you  have  the  advantage  of 
M  in  that  because  we  were  not  ready  to  tight  you ;  but  now  we  are  ready. 
He  said  that  he  had  issued  a  proclamation,  which  he  had  sent  out  by  runners 
to  their  people,  telling  them  to  come  in  to  the  military  posts  and  they  had  not 
<k)ne  60.    That  the  great  father  was  determined  to  punish  them.     That  he 
Iwd  soldiers  to  put  down  this  rebellion  and  to  put  them  down  too,  and  that  he 
ueoredly  meant  to  do  it.     That  soon  the  plains  would  swarm  with  soldiers  and 
^y  might  rest  assured  that  they  would  be  punished.     That  all  that  were 
frfeiwlly  disposed  towards  the  whites,  by  his  proclamation  were  required  to  come 
ni  to  the  military  post,  and  those  that  would  not  would  be  hunted  out  and 
puniahed. 

He  said  that  all  he  could  tell  them  was  that  all  who  were  friendly  disposed 
to  the  whites  should  do  as  he  had  told  them  in  the  proclamation.     The  conversa- 
tion became  desultory  during  the  governor's  speech,  and  continued  so  till  the 
«*€  of  the  interview  between  Governor  Evans  and  them.     They  said  (which 
Jje  I  don't  remember)  in  reply  to  what  the  governor  had  said  about  coming  to 
^  post  under  his  proclamation,  that  as  soon  as  it  was  read  to  them  by  a  half- 
"*«  that  was  among  them,  they  wrote  a  paper,  which  Bull  Bear's  brother 
^^"M,  to  commander  of  soldiers  that  had  come  into  their  country,  and  that  ho 
fijtoff  his  horse,  and  tied  him  to  one  of  the  wagons  of  the  command,  and  was 
vvaaeing  unarmed,  with  the  paper  in  his  hand,  towards  the  military,  when  he 
^^  shot  down  and  killed.     The  governor  made  no  inquiry  concerning  this 
fifing,  no  allusion  whatever,  but  said  you  must  go  to  the  military  posts  and 
j*7  down  your  arms  and  submit  to  the  military  authorities.     One  of  them  said 
J*  reply  to  that,  "How  are  we  to  subsist  ourselves  and  people  ?"  that  "we  must 
*®|m  and  provided  for  at  the  posts  if  wo  come  in  with  our  people,"  or  we  must 
^  on  the  edge  of  the  buffalo  country  in  order  to  subsist  our  people.    The 
COvttnor  said  that  he  left  that  to  them  and  the  military  authorities.    They  said 
^W  they  would  endeavor  to  bring  in  their  people  to  the  military  posts.     That 
^^  wanted  peace,  and  the  governor  said  that  you  must  not  only  go  to  the 
'^iutuy  posts  and  lay  down  your  arms,  but  you  must  also  show  your  good  faith 
^^  desire  for  peace  with  the  whites  by  joining  the  soldiers  to  punish  the  IndianF 
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tbat  were  hostile — those  that  would  not  come  in  and  lay  down  their  arms.    And 
they  said  they  would  do  it.    The  governor  inquired  of  them  '*  who  killed  tlie 
Hungate  family  ?  '*    Neva  promptly  answered  "  the  Arapahoes  did  it."    Be,  tlie 
governor,  explained  to  them  that  it  was  out  on  Running  creek,  about  twenty-fire 
or  thirty  miles  from  Denver.     The  governor  then  inquired  particularly  whtt 
Indians  did  it.     Neva  said  it  was  Dig  Roman  Nose  and  some  two  or  three 
others.     He  then  asked  them  *' whore  is  Roman  Nose?*'     He  said  that  he  bad 
gone  off  north  somewhere,  and  that  he  had  not   seen  him,  but  knew  that 
he  did  it,  and  his   people  know  tliat   he   did   it.      The   governor  inqaired 
about  a  depredation,  as  I  understood   it,  down  on  the  Fontaine-que-boille, 
and  the   Cheyeniies  (either  Bull  Bear  or  White  Atelope)  said  they  did  it. 
White   Antelope    or    Hull   Dear   said   that   a  long    time    before   that,  while 
crossing   from   their   country,    crossing    down    toward    the    Platte     via    the 
Bizyou,  they  found  a  horse  and  a  mule — I  think  they  said  a  white  horse — that 
had  strayed  away  in  the  bluffs,  far  beyond  the  care  of  their  owners,  and  that 
going  on  down  towards  the  Platte  they  met  a  man  to  whom  they  gave  the  hor«. 
and  that  afterwards  when  they  got  to  Geary's  they  left  the  mule  with  Grcary 
and  passed  on.     A  short  time  afterwards  they  were  attacked  by  some  military 
command  and  one  of  their  greatest  braves  was  shot  in  the  hip ;  and  he  said  that 
he  won't  die,  but  that  he  was  crippled  for  life,  and  was  no  use,  and  would  be i 
charge  on  our  people  for  life.     Immediately  after  that  was  said,  and  upon  the 
instant,  White  Antelope  said,  "  There,  governor,  is  the  beginning  of  this  war." 
The  governor  made  no  inquiry  respecting  it — made  no  answer.     They  appealed 
anxious  to  tell  it,  but  the  subject  was  changed,  and  the  governor  directed  the 
interpreter  to  inquire  in  regard  to  other  matters.     The  governor  told  themthit 
we  have  just  to-day  received  news  of  a  great  victory  in  the  east,  and  that  the 
rebellion  would  bi*  put  down,  and  that  they  (the  Indians)  would  be  put  down, 
too.     By  that  time  it  !)Ogan  to  get  late  in  the  day,  and  the  conversation  hegtt 
to  get  so  desultory  between  the  governor  and  the  Indians  as  to  somewhat  weanr 
me  with  the  interview,  so  that  I  stepped  out.     In  a  moment  or  two  afterward* 
I  saw  Colonel  Chivingtou  take  his  position  in  the  middle  of  the  floor,  standing" 
up,  as  1  moved  to  the  door,  and  lie  told  Smith  that  they  must  go  down  to  thft 
military  posts  and  lay  down  their  arms  and  submit  to  the  authorities  as  the 
governor  had  told  them.     Ho.  said  ;  tell  them  that  the  soldiers  in  all  this  conntiy 
are  under  my  command;  that  he  was  not  much  of  a  speech-maker,  but  that  hi? 
business  was  to  fight.     He  said  that  was  all  he  had  to  say.     Immediately  after 
the  whole  int(*rview  terminated.     During  the  interview,  when  the  governor  waf 
making  inquiries  who  committed  the  depredations  at  various  places,  Neva  saii 
*'  We  haven't  come  here  to  talk  about  the  past;  we  have  been  flghtiug  yon, and 
are  willing  that  bygones  should  be  bygones ;   what  we  want  is  peace  for  the 
future,"  and  Bull  Bear  said  that  he  might  be  killed  in  endeavoring  to  makepeace 
as  his  brother  had  been,  but  that  ho  was  ready  to  die  if  peace  could  be  had  forhift 
people.     This  last  matter  of  Neva  and  Bull  Bear  should  have  been  meuti(Mw4 
in  the  body  of  my  testimony.     That  constitutes  all  I  know  in  answer  to  thit 
question.     They  also  said  that  they  were  willing  to  exchange  the  property  that 
they  had  taken  for  the  property  taken  from  them. 

By  Commission  : 

Question.  What  did  Governor  Evans  say  to  the  Indian  chiefs  in  council  thef 
must  do  in  order  to  secure  peace  with  the  whites  ? 

(J.  M.  Chivingtou  objects  to  the  question  for  the  reason  that  the  questkn 
suggests  to  th(i  witness  the  answer  which  the  commission  seeks  to  draw  tn^ 
him,  and  for  the  reason  that  the  witness  has  already  stated  all  that  he  ciB 
recollect  that  was  said  by  Governor  Evans. 

Objection  overruled  by  the  commission.) 

Answer.  He  said  that  all  those  who  were  friendly  to  the  whites  most  cooc 
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lilitary  and  lay  down  their  arms,  and  that  they  must  also  show  their 
»7  joining  the  soldiers  in  punishing  the  Indians  who  would  not  do  so, 
igreed  to  do  it. 

Commission  : 

Q.  What  did  Colonel  Chivington  tell  them  they  must  do  in  order  to 

eace  with  the  whites  ? 

Chivington  respectfully  objects  to  the  Question  for  the  reasons  that  it 

en  shown  that  Colonel  Chivington  maae  any  statement  such  as  is  as- 

lave  been  made  by  the  language  of  the  question,  and  for  the  reason 

itness  has  already  given  the  language  used  by  Colonel  Chivington. 

m  overruled  by  the  commission.) 

.  I  have  already  told  substantisJly  all  that  he  said. 

sion  adjourned  until  9^  a.  m.,  February  27,  1865. 

SIXTEENTH  DAY. 

February  27,  1865. 
•sion  met   pursuant  to  adjournment.     Present,  all  the  members  and 

ings  of  Saturday  read  and  approved  with  the  following  amendments  : 
,  line  — ,  words  "  I  think ''  to  be  omitted .  In  —  line  to  second  answer, 
stance  of  the  governor,"  to  read,  "  by  permission  of  the  governpr." 
ine  — ,  after  the  word  "  Smith*'  insert  "  to  tell  the  Indians."  Page  — , 
second  answer,  after  the  word  "military,"  insert  the  word  "posts.^* 
stated  to  the  commission  that  he  was  unwell,  and  not  able  to  record 
dings,  and  requested  an  adjournment  until  9^  a.  m.  to-morrow, 
ision  adjourned  until  9J  a.  m.,  February  28,  1865. 

SEVENTEENTH  DAY. 

February  28,  1865. 
(sion  met  pursuant  to  adjournment.     Present,  all  the  members  and 

lings  of  yesterday  read  and  approved. 

lation  of  Amos  Steek  in  presence  of  J.  M.  Chivington  continued. 
Iteek,  esq.,  stated  that  he  forgot  to  mention  in  the  body  of  his  evidence 
biefs  White  Antelope,  Bull  Bear,  and  Neva  stated  that  two  thousand 
•five  hundred  hostile  Sioux  Indians  had  crossed  the  Platte  towards 
and  I  think  they  said  were  on  the  Republican.  That  was  in  reply 
ion  asked  by  Governor  Evans  at  the  council  at  Camp  Weld, 
examination  of  Amos  Steek,  esq.,  closed. 

lamination  of  Amos  Steek,  esq.,  by  J.  M.  Chivington,  late  colonel,  &c. 
n.  In  the  council  had  by  Governor  Evans,  with  the  Indians  at  Camp 
any  person  attempt  to  stop  the  Indians  from  telling  all  they  desired 
to  their  difficulties  ? 

.  No,  I  do  not  know  th^t  anybody  stopped  them — don't  think  any- 
Neva  said  that  they  did  not  come  to  talk  of  bygones  and  was  willing 
>neB  be  bygones — that  they  desired  to  talk  of  the  future.  This  was 
B  to  some  inquiry  of  the  governor  relative  to  some  depredations  com- 
them.  They  admitted  that  they  (their  people)  had  been  fighting  the 
rhey  neither  admitted  nor  denied  that  they  themselves,  as  individuals, 
i  any  depredations. 

DL  JDid  they  say  to  what  tribe  the  Indians  belonged  who  stole  the  gov- 
loek  from  lieutenant  Chase  on  the  head  of  Squirrel  creek  or  Jemmey's 
le^bember? 
;  1  do  not  know  that  any  time  was  mentioned,  but  it  is  the  same  event 
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of  which  I  spoke  in  the  body  of  my  testimoDy  as  liaving  taken  place  down  soadi 
near  the  <*Fonntaiu-qui-bouit,"  as  I  thought,  and  they  answered  the  Ghejennefl 
did  it.   I  think  it  was  Bull  Bear  who  answered. 

Cross-examination  of  Amos  Stcek,  esq.,  by  J.  M.  Ghivingtony  closed. 

Rc-examination  of  Amos  Steek,  esq. 
By  Commission  : 

Question.  Was  the  interpreter,  John  Smith,  stopped  when  he  attempted  to 
make  known  what  the  Indian  chiefs  hnd  said  in  council  in  reference  to  wbt 
they  had  suffered  by  the  whites  ? 

Answer.  He  began  to  tell  something  once — it  may  have  been  twice — wlndi 
they  had  said,  and  directions  were  given  to  him  to  ask  some  question  bjtke 
governor,  but  what  they  had  said  which  Smith  was  about  to  tell  I  do  not  knof. 
and  it  was  at  the  time  they  were  telling  about  the  attack  made  upon  them  lAer 
they  had  left  the  mule  at  Geary's,  and  after  they  had  told  about  Bull  Beir'j 
brother  being  shot  down  when  he  had  the  paper  in  his  hand;  and,  further, at  the 
time  when  this  occurred  the  conversation  had  become  very  desultory. 

Re-examination  of  Amos  Steek,  esquire,  closed ;  commission  adjourned  UDtfl 
2  p.  m.  this  day. 

Tipo  p.  m. — Commission  met  pursuant  to  adjournment.  Present,  all  memben 
and  recorder. 

Second  Lieutenant  Joseph  A.  Cramer  recalled  by  the  commission  and  in  pie- 
sence  of  J.  M.  Chivington,  late  colonel,  &c.,  testified  as  follows : 

By  the  Co.m mission  : 

Question.  Did  Black  Kettle  and  other  chiefs  of  the  Chcyenncs  in  conidL 
with  Major  Wynkoop  say  the  Dog  soldiers  of  their  tribe  were  under  their  eoft- 
trol  and  subject  to  their  (the  chiefs)  orders  ? 

Answer.  I  don't  recollect ;  I  think  Black  Kettle  stated  the  Dog  soldiers  wo« 
renegades  from  the  different  bands  of  Cheyennes  and  Arapahoes,  whom  tli^ 
were  not  able  to  control.  It  may  have  been  the  interpreter  or  others  who  nifo 
this  statement. 

Question.  How  many  of  the  Cheyenne  tribe  are  known  as  Dog  soldiers? 

Answer.  I  do  not  know. 

Question.  Did  Black  Kettle  afterwards  bring  the  white  prisoners  into  Pert 
Lyon  1  If  so,  what  did  he  say  respecting  them  ? 

Answer.  He  brought  three,  and  Left-Hand  one,  into  our  camp,  and  then  M- 
companied  us  to  Fort  Lyon. 

Question.  What  did  the  white  prisoners  say  of  their  treatment  by  the  Indioi 
while  in  their  possession  ? 

Answer.  That  they  had  been  treated  well  after  the  first  two  or  three  d^ 
The  only  mistreatment  they  complained  of  was  in  being  obliged  to  ride  nigH 
and  day  for  two  or  three  days. 

Question.  When  the  chiefs,  Black  Kettle  of  the  Cheyennes  and  Left*HiBd 
of  the  Arapahoes,  brought  the  white  prisoners  into  camp,  what  did  thej  uf 
respecting  them  ? 

Answer.  Black  Kettle  stated  he  had  brought  some  of  them — ^I  don't  recofleet 
how  many — from  the  Sioux,  and  the  Sioux  had  taken  the  othors  on  to  At 
Republican,  and  from  the  time  given  by  Major  Wynkoop  he  was  not  aUe  to  g* 
there  after  tliem.  Left-Hand  brought  in  one  the  first  day,  this  yoong  vooHi 
(Laure  Roper,)  and  stated  that  he  was  glad  to  give  her  up,  and  wanted  to  Hi 
her  go  back  to  her  friends.  She  also  stated  that  he  had  promised  befeie  ^ 
coming  to  the  Smoky  Hill  to  take  her  to  her  friends,  if  the  whites  would  mb 
a  treaty.  Those  prisoners  who  came  in  with  Black  Kettle  were  too  sniBf 
say  much.  The  oldest  said  that  he  had  just  as  lief  stay  with  the  IndiaM  *  : 
not. 
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(aestion.  Did  you  accompany  Major  Wynkoop  and  Indian  cbiefd  to  Denver 

return  with  them  to  Fort  Lyon  ] 

jiBwer.  I  did.  I  accompanied  tlie  major  and  the  cliiefs  up  here  and  back  as 
EI8  Coberly's,  when  Major  Wynkoop  went  on  ahead  to  Fort  Lyon. 
Question.  While  in  Denver,  did  you  attend  the  council  held  with  the  Indian 
ffs  at  Camp  Weld  ? 
LiiBwer.  I  did. 

Question.  In  that  council  what  did  the  Indian  chiefs  say  in  reference  to  peace 
b  the  whites  ? 

Lnswer.  That  they  had  come  up  here  to  talk  or  make  peace  with  the  whites ; 
fc  they  did  not  wish  to  tight  nor  would  not,  and  would  do  what  was  required 
them  in  order  to  make  peace.  I  think  that  is  about  the  substance  of  it  all. 
ioy  also  stated  that  they  had  not  come  to  state  their  grievances  or  to  tell  of 
ar  misdeeds,  but  for  peace. 

Question.  In  that  council  who  spoke  on  behalf  of  the  government  ? 
Answer.  Governor  Evans  and  Colonel  Chivington.     I  think  Major  Wynkoop 
dtoo. 

Qoestion.  What  did  Governor  Evans,  Colonel  Chivington,  and  Major  Wyn- 
oop  tell  them  they  must  do  in  order  to  secure  peace  with  the  whites  ? 

(J.  M.  Chivington  objects  to  the  question,  for  the  reason  that  it  assumes 
ut  Governor  Evans,  Colonel  Chivington,  or  Major  Wynkoop  told  the  Indians 
kit  they  must  do  something  to  secure  peace  with  the  whites.  The  witness 
nj  be  asked  what  those  pei*sons  said  at  the  council,  but  it  cannot  be  assumed 
bat  a  specific  statement  was  made,  and  the  witness  then  asked  what  that  state- 
KBt  was. 

Objection  sustained  by  commission.) 

Question.  How  were  their  proposals  for  peace  received  by  those  who  spoke 
a  behalf  of  the  whites? 

Answer.  By  Major  Wynkoop  favorably ;  by  Governor  Evans  and  Colonel 
Airiogtou  mixed.  Major  Wynkoop  I  think  stated  in  council  that  an  under- 
tending  had  been  made  between  himself  and  the  Indians,  whereby  he  could 
xe  tkem  to  fight  the  other  hostile  Indians.  I  think  the  Kiowas  and  Comanches 
i^tte  the  tribes  mentioned,  provided  that  a  peace  could  be  made  favorable  to  the 
^bites  and  Indians.  I  am  not  quite  positive  that  Major  Wynkoop  stated  this 
K  eooncil,  but  think  he  did.  I  know  it  was  talked  of  by  him,  and  think  he 
t^  it  in  council.  He  also  stated  that  he  believed  it  to  be  policy  to  make  a 
i^  with  them,  as  we  were  not  prepared  to  fight  them,  and  that  he  believed 
^had  and  would  act  in  good  faith.  Governor  Evans,  I  believe,  made  no 
inet  propositions,  but  stated  that  it  was  in  the  hands  of  the  military  authorities, 
^  that  he  did  not  wish  to  interfere  until  he  could  hear  from  the  authorities 
^i  bat  that  he  would  advise  them  to  go  back  with  Major  Wynkoop,  and 
BBttiQ  with  him,  and  be  good  Indians,  and  he  (Major  Wynkoop)  would  care 
^  them  or  take  care  of  them  as  he  had  been  doing.  I  think  that  is  the  sub- 
tttfie  of  what  he  (the  governor)  stated.  Colonel  Chivington  stated  that  he  be- 
•^d  it  to  be  policy  to  delay  the  thing  until  such  time  as  we  could  get  troops 
^  to  fight  them.  That  they  had  been  bad  Indians,  and  should  be  punished; 
^they  should  be  required  to  give  up  their  stock,  and  that  the  bad  Indians  should 
eponbhed,  or  words  to  that  effect;  that  he  could  make  them  no  promises  until 
B  neard  from  the  east;  that  they  would  go  back  with  Major  Wynkoop,  who 
"BBB  the  tribes  mentioned,  provided  that  a  peace  could  be  made  favorable  to  the 
^  treat  them  as  he  had  been  doing,  I  think—or  as  prisoners,  I  am  not  cer- 
b  which.  The  undrstanding  that  I  had  of  Colonel  Chivington's  talk  in 
iaefl  was  that  he  had  indorsed  the  actions  of  Major  Wynkoop.  Part  or  all 
tUi  statement  may  have  been  between  himself.  Colonel  Shoup,  and  Governor 
I  am  not  certain  that  he  made  his  statement  direct  to  the  Indians, 
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but  the  substaDcc  of  it  I  tbink  was  interpreted  by  the  interpreter  to  thclndiiiu 
That  is  all  I  recollect,  that  I  am  positive  of. 

Question.  Did  the  Indian  chiefs  in  council  manifest  willingness  to  comply  lid 
the  terms  proposed  in  order  to  secure  peace? 

Answer.  They  did. 

Question.  Were  you  present  in  the  council  during  its  entire  session  1 

Answer.  Not  all  the  time. 

Question.  Upon  the  return  of  the  Indian  chiefs  to  Fort  Lyon,  were  any  nor 
councils  held  with  them  prior  to  the  29th  of  November,  1864  ? 

Answer.  There  were  several. 

Question.  Were  you  present  at  cither  or  all  of  these  councils  1  If  so,  ittt 
their  object  and  what  was  done  1 

Answer.  I  was  present  to  only  one — that  is,  after  my  return  to  Fort  Lyoi 
That  one  was  held  by  Major  Anthony,  commanding  Fort  Lyon.  The  prood 
ings  in  this  council  were  in  connection  with  a  council  held  with  Mum 
Anthony  and  Wynkoop  ;  prior  to  this,  Black  Kettle  with  the  Ghcyennea  ui 
just  returned  from  the  Smoky  Hill  in  order  to  comply  with  instructions  or  a 
understanding  between  himself  and  the  commander  of  the  post  to  camp  his  baa 
near  the  fort  for  protection,  so  that  all  travellers  might  Know  that  they  wcr 
fricudlylndians.  At  this  council,  which  I  attended,  Major  Anthony  told  themthi 
it  would  be  impossible  to  feed  them,  and  that  they  had  better  camp  on  San 
creek,  and  there  remain  iintil  he  heard  from  General  Curtis  or  Washingtoo 
to  let  their  young  men  go  out  and  hunt  buffalo,  but  not  to  come  on  to  tin 
Arkansas  river,  for  they  might  get  into  difficulty  with  trains  or  soldiers,  and  a 
soon  as  he  heard  from  General  Curtis  or  Washington  he  would  let  themkooi 
and,  if  possible,  would  let  them  come  in  near  the  fort.  I  think  that  thej 
were  all  of  the  Cheyenne  tribe  in  that  council.  Black  Kettle  or  some  of  hi 
chiefs  expressed  dii^satisfaction  that  the  commanding  officer  had  not  compliec 
with  the  previous  underst.inding  so  as  to  allow  him  to  come  in  to  the  fort,  fori" 
was  afraid  that  the  soldiers  from  Denver  and  the  east  might  come  across  somi 
of  his  young  men  while  hunting  and  kill  them,  and  then  he  would  bo  niiaU 
to  restrain  his  men.  Major  Anthony  told  them  that  they  would  be  perfeetl] 
safe,  and  that  ht;  did  not  think  it  would  be  more  than  a  few  days  before  he  wonk 
hear  from  General  Curtis  or  Washington  and  that  he  was  sure  it  would  beal 
right.     That  is  about  all  I  recollect  in  regard  to  it  now. 

Question.  Were  you  at  Fort  Lvon  on  duty  on  or  about  the  28th  of  Novcmbei 
.  864  ? 

Answer.  I  was,  I  think. 

Question.  State  what  transpired  at  Fort  Lyon  on  the  28th  of  Novembei 
1864? 

Answer.  Colonel  Chivington's  command  arrived  there  in  the  morning  aboo 
9  o*clock.  Went  into  camp  below  the  commissary  about  1  o'clock.  I  reeflbei 
an  order  from  Major  Anthony,  commanding  post,  to  report  at  7  or  8  o'clock  i 
niglit  with  every  available  man  in  my  command  with  three  days'  cooked  latMOi 
in  their  saddle-bags,  and  two  hundred  rounds  of  ammunition.  I  reported  be 
tween  7  and  8  with  forty-four  men  to  Major  Anthony,  and  soon  after  joiiai 
Colonel  Chiviiigton's  command,  and  started  from  Fort  Lyon  in  a  nortbeii] 
direction.  Marched  forty  or  forty-five  miles,  and  between  daylight  and  8imn> 
came  upon  an  Indian  village  consisting  of  about  one  hundred  lodges. 

Question.  Did  you  converse  with  Major  Anthony  prior  to  leaving  Fort  Ljsi 
on  the  eve  of  the  2Sth  of  November,  relative  to  a  contemplated  attack  upon  tk 
Indians  ? 

Answer.  I  did. 

Question.  What  did  you  say  to  him  and  what  reply  did  he  make  ? 

Answer.  I  stated  to  him  that  I  was  perfectly  willing  to  obey  ordera»  battb 
I  did  it  under  protest,  for  I  believed  that  he  directly,  and  all  omcen  who  aoeoa 
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jor  Wynkoop  to  the  Smoky  Hill  indirectly,  would  peijorc  themselves 
leers  and  men ;  that  I  believed  it  to  be  murder  to  go  out  and  kill 
RiiB,  as  I  felt  that  Major  Wynkoop's  command  owed  their  lives  to 
band  of  Indians.  Major  Anthony  in  his  reply  stated  that  he  had 
ledges  that  would  compromise  his  honor ;  that  the  promise  he  had 
[ndians  he  did  not  consider  binding,  inasmuch  as  he  had  not  heard 
ral  Curtis  or  Washington,  and  that  was  as  far  as  his  argument  ex- 
let  them  know  when  he  did  hear.  He  also  stated  that  he  was  op- 
illing  those  Indians  if  it  went  no  further,  but  the  intention  was  to  go 
Moux  camp  ;  and  if  they  did  that,  he  was  in  favor  of  killing  everything 
to.  I  told  him  that  I  thought  that  Black  Kettle  and  his  tribe  had 
>od  faith ;  that  they  had  saved  the  lives  of  one  hundred  and  twenty 
I  and  the  settlers  in  the  Arkansas  valley,  and  that  he  with  his  tribe 
P  use  to  us  to  fight  the  other  Indians,  and  that  he  (Black  Kettle)  was 
do  so.  He  (Anthony)  stated  that  Black  Kettle  would  not  be  killed  ; 
\  a  promise  given  by  Colonel  Chivington  or  an  understanding  between 
1  Colonel  Chivington  that  Black  Kettle  and  his  friends  should  be 
lat  the  object  of  the  expedition  was  to  surround  the  camp  and  take 
stock  and  kill  the  Indians  that  had  been  committing  depredations 
last  spring  and  summer.  I  told  him  that  on  those  grounds  I  was 
filling  to  go.  I  do  not  recollect  whether  all  of  this  conversation 
efore  we  started  for  Sand  creek  or  not;   most  of  it  did,  I  know. 

sion  adjourned  until  9 J  a.  m.  to-morrow,  March  1,  1865. 

EIGHTEENTH  DAY. 

March  1,  1865. 

sion  met  pursuant  to  adjournment.     Present,  all  members  and  recorder. 

iogs  of  yesterday  read  and  approved. 

ation  of  Second  Lieutenant  Joseph  A.  Cramer,  veteran  battalion  first 

Avalry,  by  the  commission,  in  presence  of  J.  M.  Chivington,  late  col- 

sontinued. 

the  Commission  : 

1.  Did  you  have  any  further  conversation  with  officers  at  Fort  Lyon 
e  to  the  contemplated  attack  upon  Black  Kettle's  camp  ?  If  so,  state 
Beers  were,  and  what  was  said. 

I  had  some  conversation  with  Major  Downing,  Lieutenant  Maynard, 
(1  Chivington.  I  stated  to  them  my  feelings  in  regard  to  the  matter;  that 
it  to  be  "murder,"  and  stated  the  obligations  that  we  of  Major  Wyn- 
anand  were  under  to  those  Indians.  To  Colonel  Chivington  I  know 
at  Major  Wynkoop  had  pledged  his  word  as  an  officer  and  a  man  to 
ans,  and  that  all  officers  under  him  were  indirectly  pledged  in  the 
,er  that  he  was,  and  that  I  felt  it  was  placing  us  in  very  embarrassing 
ces  to  fight  the  same  Indians  that  had  saved  our  lives,  as  we  all  felt 

Colonel  Chivington's  reply  was,  that  he  believed  it  to  be  right  or 
kO  use  any  means  under  God's  heaven  to  kill  Indians  that  would  kill 
I  children,  and  "damn  any  man  that  was  in  sympathy  with  Indians," 
len  as  Major  Wynkoop  and  myself  had  better  get  out  of  the  United 
Ice.  I  think  that  Major  Downing  said  he  would  not  advise  me  to  go, 
I  said,  or  words  to  that  effect.  I  do  not  know  that  Lieutenant  May- 
any  reply.  I  also  stated  to  Major  Anthony  that  I  believed  it  to  be 
•  let  these  Indians  know  what  was  going  on,  according  to  the  agree- 
d  made  with  them,  and  that  an  officer  who  would  disregard  his  honor 
race  to  the  United  States  uniform.    That  is  about  all  I  recollect  at 
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jirescnt.     There  wore  several  remarks  pasfsed  between  Ciiptain  Soulc,  Licutenaa; 
l^aldwin,  and  myself,  but  it  wa»  all  a  oiie-»ided  affair,  as  we  all  agreed. 

Question.  In  your  convorgiation  with  officers  at  Fort  Lyon,  was  anythin*;  :>.ud 
in  reference  to  the  white  men  in  Black  Kettle's  camp? 

Answer.  There  was,  either  at  Fort  Lyon  or  on  the  road. 

Question.  What  was  said? 

Answer.  Major  Anthony  stated  that  arrangements  had  been  made  with  Col- 
onel Chivington  to  get  them  out  of  the  Indian  camp  before  there  was  any  light- 
ing don(^ 

Question.  Did  you  join  Colonel  (.'hivington's  column  in  the  attack  upon  Black 
Kettle'. •!  canij)?  If  so,  state  what  was  your  under:* tauding  of  the  object  of  the 
attack. 

Answer.  I  did  join  it,  the  object  of  which  was  to  take  the  stock  and  kill  and 
punish  the  Indians  who  had  committed  the  depredations  in  this  Territory  dann§ 
last  winter,  spring  and  summi^r,  and  to  save  lUack  Kettle  and  his  friends. 

Questif>n.  Ilad  the  Indians  committed  any  depredations  in  the  vicinity  of  Fon 
Lyon  for  three  months  prior  to  the  :21)th  of  Xovrmber.  1SG4? 

Answer.  To  the  best  of  my  knowledge,  none  that  I  ever  heard  of  or  know  of. 

QuestifMi.  What  was  the  last  depredation  committed  by  the  Indians  near  Fort 
Lyon  during  the  summer  of  iS(j4  ? 

Answer.  It  was  the  killing  of  two  men — the  names  I  have  forgotten — I  tfiiok 
about  th(*  17th  of  August.  They  were  on  their  way  to  Fort  Lyon  as  witne?ief 
in  the  llayncs  cast*  before  a  military  commission.  I  do  not  know  what  Indian? 
they  were.  Mr,  Combs  and  one  of  the  first  Colorado  battt^ry  boys  found  thi-m 
while  on  tht.'ir  road  up  to  the  Indian  agency,  (it  is  called  the  Upper  Arkansas  In- 
dian agency.)  They  saw  Indians  ahead  of  them,  and  returned  to  Fort  Lyon.  I 
do  not  recollect  wluaher  they  reporH-d  that  the  Indians  tired  on  them  or  not. 

(.Question.  What  Indians  wiire  reported  an  the  Arkan.sas,  above  and  beW 
Fort  Lyon,  during  iliv.  summer  of  ISC-l  ? 

Answer.  Kiowas,  Arapalu»cs,  Cheyt'nmrs,  and  Sioux. 

Question.  Did  the  Indian  chiefs  in  any  council  refer  to  the  killing  of  tbetw* 
men  ncir  Fort  Lyon  ? 

Answer.  I  think  thi-y  did.  but  am  not  positive.  I  think  it  was  in  the  Smoky 
Hill  council.     1  am  not  positive  that  I  heard  it  from  Indians  at  all. 

Question.  State?  what  was  done?  on  the  arrival  of  Colonel  Cliivington's  commani 
at  Black  Kettle's  camp  on  tin*  morning  of  20th  November,  1S64. 

Auj^wer.  We  had  a  light.  Lieutenant  Wilson's  battalion,  consisting  of  patts 
of  three  companies  of  the  first  cavalry  of  Colorado,  on  our  approach  to  the  Wwd 
village,  niadt;  a  charge  for  tin*  Indians*  herd,  from  one-half  to  a  mile  east  of  the 
Indian  village,  and  drove  lln-ir  lirrd  in  towards  the  village;  Major  ADthony'* 
battalion,  from  Fort  Lyon,  following,  consisting  of  parts  of  three  companies  of 
the  first  cavalry,  (i  c(»mpany  had  a  battcjry  of  two  twelve-pounder  moantaia 
howiizi^rs,  and  on  appr»)aching  tlio  village  Lieutenant  Wilson's  battalion  took  a 
position  on  the  north  sidt;  of  llie  villag<jand  Sand  creek,  and  immediately  opened 
lire  on  the  lndian^.  Major  Antl.ony's  battalion  took  a  position  on  the  southeait 
sidi*,  I  j'liould  jinlgi",  and  tlitn-  wuited  f«>r  Colonel  Shoup's  third  regiment  to  come 
up,  (ihe  third  nginit.'nt,  a-  1  understand  it,  were  volunteer  cavalry  enlisted  for  one 
hundred  d.iys,)  as  he  (Major  Anthony)  said  he  ilil  not  wish  to  open  the  Ull 
but  wanted  tt)  see  Cidimel  Chivington  do  so.  The  third  regiment  took  up  tbeir 
first  po.*«it ion  in  rear  and  to  the  right  of  the  Fort  Lyon  battalion,  dismounted 
part  or  all  of  their  men  for  some  purpo:<e.  I  don't  know  what,  and,  mountic? 
again  and  moving  to  the  front,  commenced  firing,  some  of  them  firing  over  or 
through  our  ranks.  On  reporting  this  fact  to  Major  Anthony  I  was  ordered  t'^ 
move  my  companj'  to  the  left,  down  to  the  bank  of  Sand  creek.  Previous  to 
our  moving,  John  Smith,  Indian  interpreter,  came  out,  and  when  within  fioB 
thirty  to  fifty  paces  several  hallooed  out  "  Shoot  the  old  son  of  a  bitch,"  and  cofOr 
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ced  filing  on  him  ;  he  then  ran  back  to  his  lodge;  or  tope.     About  that  A<anie 

someone  came  oat  with  a  white  flag,  going  towards  the  head  of  the  column, 
waa  fired  upon,  and  immediately  ran  back  ;  I  do  not  know  who  he  was,  but 
losed  him  to  be  David  Louderback,  a  soldier  of  (i  company,  first  cavalry  of 
rado,  or  a  teamster,  who  had  driven  John  Smith,  Indian  interpreter,  out 
B,  aa  he  had  on  a  government  overcoat.  G(?orgo  Pierce,  a  member  of  F 
pany,  attached  to  my  company,  in  attempting  to  save  the  life  of  John  Smith, 
Killed,  I  think,  by  the  third  regiment,  or  Lieutenant  Wilson's  battalion,  as  they 
e  firing  at  the  time,  and  I  saw  no  Indians  firing  at  the  time  and  in  that  direc- 
.  In  the  position  first  taken  one  battalion,  I  think,  of  the  third  regiment  took 
ition  on  the  south  side  of  Sand  creek,  and  opposite  to  the  village  and  almost 
ietly  opposite  to  Lieutenant  Wilson*s  battalion  ;  they,  at  the  some  time,  were 
3g.  Immediately  after  firing  upon  John  Smith,  the  Fort  Lyon  battalion 
ned  fire ;  several  Indians  were  killed  while  running  towards  the  troops  with 
ih  hands  raised,  one  of  whom  I  think  was  White  Antelope,  a  Cheyenne 
ief.  During  this  time  the  Indians  had  been  running  up  the  creek,  and  the 
nk  command  moved  forward  and  took  such  positions  as  best  suited  them,  as 
ere  appeared  to  be  no  general  organization,  and  no  one  to  command,  and  at 
brent  periods  of  the  fight  they  were  in  such  positions  that  I  thought  and  said 
eywere  firing  on  each  other;  the  fight  continued  until  about  between  12  and 
Iihould  judge  ;  we  then  went  back  to  the  Indian  village. 
Qnefltion.  At  any  time  during  the  attack  upon  the  Indian  camp  at  Sand  creek 
u  the  command  of  Colonel  Chivington,  or  any  portion  of  it,  so  situated  or  so 
attered  as  to  be  in  danger  of  being  shot  by  each  other  ? 

Answer.  They  were,  I  should  judge.  Men  were  directly  opposite  each  other, 
iboth  Hdes  of  the  creek,  and  were  firing  towards  each  other,  and  several  times 
Bring  the  fight  I  ordered  my  men  to  cejjse  firing,  owing  to  the  position  in  which 
IT  troops  were  placed,  and  fearful  of  killing  some  oj  our  own  men. 

QnedtioD.  State  how  long  they  were  so  scattered  or  so  situated? 

Answer.  During  the  whole  fight,  after  the  first  hour  or  one-half  hour. 

Qneition.  Did  the  commanding  officer  make  any  efforts  to  rally  the  command 
nd place  it  in  a  position  where  they  would  not  be  in  danger  of  being  shot  by 
■r  own  men  ? 

Answer.  Not  that  I  know  of. 

Coounission  adjourned  until  2  p.  m.  this  day. 

3Vwp.  rn, — Commmission  met  pursuant  to  adjournment.  Present,  all  mem- 
en  Mid  recorder. 


lioation  of  Second  Lieutenant  Joseph  A.  Cramer,  by  commif*sion,  in 
Meneeof  J.  M.  Ghiyiugt)n,  late  colonel,  &c.,  continued. 

Qntttion.  What  field  officers,  besides  Colonel  Chivington,  were  present  at  and 
■ring  the  attack  on  Black  Kettle's  camp  ? 

Answer.  Colonel  Shoup,  of  the  third  regiment ;  Lieutenant  Colonel  Howen, 
nrf  regiment;  Major  Sayre,  third  regiment;  Major  Anthony,  first  regiment; 

t Downing,  first  regiment. 
Mion.  Who  of  these  officers  you  have  mentioned  attempted  to  rally  the 
MB  and  save  them  from  the  danger  of  each  other's  fire  ? 
Answer.  None  that  I  know  of. 

QMstion.  Were  the  two  mountain  howitzers  brought  into  action  at  Sand  creek  ? 
■M^ state  what  was  done  with  them. 

Answer.  They  were  brought  into  action,  took  position  to  the  left  of  where 
>0Fort  Lyon  battalion  first  took  position,  and  opened  fire,  doing  but  little  ex- 
UHm— that  is,  I  should  judge  so,  firing  up  the  creek  until  the  Indians  were  out 
nnge— then  took  position  further  up  the  creek,  firing  across  into  the  opposite 
Bk.    They  were  in  action  throughout  the  fight  in  several  different  positions^ 

Ex.  Doc.  26 4 
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I  think  I  am  mistaken  about  the  Fort  Lyon  howitzers  firing  into  the  opposite 
bank ;  I  think  it  was  the  third  regiment  howitzers. 

Question.  Were  there  any  other  howitzers  than  these  you  have  mentioned, 
engaged  in  the  attack  at  Sand  creek  ?  If  so,  state  what  was  done  with  them. 

Answer.  There  were  two  twelve-pounder  howitzers  with  the  third  regiment,  com- 
manded by  Captain  Morgan  ;  the  third  regiment  took  position  to  the  rear  of  our  fint 
position  and  opened  fire,  then  following  up  the  Indians,  taking  several  different 
positions,  doing  but  little  or  no  execution,  to  the  best  of  my  knowledge. 

Question.  At  the  time  the  four  howitzers  were  engaged  were  any  of  Colonel 
Chivington's  command  on  the  opposite  bank  of  the  creek  and  exposed  to  tbdr 
fire? 

Answer.  Part  of  his  command  were  on  the  opposite  bank  shooting  over  the 
bank  at  Indians  below  them,  and  I  thought  they  were  in  great  danger  from  tbe 
fire  of  the  howitzers,  at  the  time  they  were  firing  across  the  creek.  I  think  odj 
two  guns  were  in  action ;  they  belonged  to  the  third  regiment.  The  Fort  Lyon 
howitzers,  I  think,  at  that  time  were  out  of  ammunition. 

Question.  Was  there,  at  any  time  during  the  attack,  an  American  flflg  dis- 
played over  the  Indian  camp  ? 

Answer.  I  saw  none  during  the  fight ;  I  saw  one  in  the  camp  aAer  the  fight 
reported  to  have  been  over  Black  Kettle's  lodge. 

Question.  Do  you  know  of  any  one  giving  Black  Kettle  an  American  flag, 
and  instructing  him  what  to  do  with  it  if  soldiers  should  be  seen  approaching  his 
camp  ? 

Answer.  No,  I  do  not.  Major  Wynkoop  gave  him  instructions  in  regard  tx> 
some  signal,  but  do  not  know  whether  it  was  the  flag  or  not. 

Question.  Do  you  know  what  instructions  were  given  Black  Kettle  in  reference 
to  a  signal  ? 

Answer.  One  was,  that  iu  ap[iroaching  troops  or  a  soldier's  camp,  to  use  a  white 
flag  or  white  blanket;  that  is  all  the  insti-uctions  I  heard  given. 

Question.  At  what  time  did  you  leave  Sand  creek  on  the  day  of  the  attach 
upon  Black  Kettle's  camp  ? 

Answer.  I  should  judge  it  was  between  3  and  4  o'clock. 

Question.  Prior  to  your  leaving  did  you  ride  over  the  field?  If  so, state  whi& 
you  saw. 

Answer.  I  did  ;  saw  some  dead  Indians  at  that  time  ;  I  estimated  them  at  on^ 
hundred  and  seventy-five  or  one  hundred  and  eighty  ;  I  do  not  think  there  wer^ 
that  many  ;  I  do  not  recollect  of  seeing  one  but  what  was  scalped ;  that  is  aboa^ 
all.     I  did  not  see  any  rifle-pits. 

Question.  Were  most  of  the  Indians  killed  and  scalped  at  Sand  creek  warrion  * 

Answer.  They  were  not ;  I  should  think  two-thirds  were  women  and  childie*^ 

Question.  Did  any  of  the  Indians  escape  during  the  attack  upon  Black  Ket-^ 
tie's  camp  ? 

Answer.  I  should  judge  they  did,  a  good  many. 

Question.  Were  the  chiefs,  White  Antelope,  Black  Kettle,  One-Bye,  and  Neva* 
in  camp  at  time  of  attack  7 

Answer.  Black  Kettle,  White  Antelope,  and  One-Eye,  I  think,  were;  Neva 
was  not. 

Question.  Were  these  the  same  chiefs  that  were  in  council  with  Major  Wji* 
koop  on  the  Smoky  liill  ? 

Answer.  They  were. 

Question.  At  any  time  during  the  attack  on  Black  Kettle's  camp  did  tk 
Indians  appear  in  line  of  battle  1 

Answer.  Not  that  I  saw. 

Question,  How  did  the  Indians  resist  the  attack  upon  them? 

Answer.  By  fighting  back.  They  fought  singly  or  a  few  in  a  place  when  lb 
ground  would  give  them  shelter  from  our  fire,  and  fought  bravelj.    A  pa' 
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my  started  towards  our  lines  with  bands  raised,  as  if  begging  for  us  to  spare 
em. 

Qaestiou.  Were  the  Indians  followed  and  killed  while  attempting  to  csciipe  ] 
Answer.  They  were,  some  of  them. 

Question.  Were  any  of  the  Indian  women  and  children  killed  and  mutilated 
lUe  attempting  to  escape  ? 

Answer.  They  were ;  they  were  followed  and  killed,  but  I  do  not  know  when 
ey  were  mutilated.     They  were  mutilated,  though. 

Question.  Were  any  prisoners  taken  at  Sand  creek  ?  If  so,  state  what  was 
me  with  them. 

Answer.  There  were  several;  there  were  two  women  and  two  children,  Charley 
lent,  a  half-breed,  son  of  Colonel  Bent,  Jack  Smith,  half-breed,  son  of  John 
Indth,  Indian  interpreter.  The  two  women  and  children  we^e  taken  into  Fort 
-yon  by  company  G  of  the  first  regiment.  Charley  Bent  was  taken  in  or  sent 
n  by  Captain  S.  S.  Soule.  Jack  Smith,  I  understood,  was  murdered.  There 
iras  one  little  child  but  a  few  months  old,  brought  one  day's  march  from 
Bud  creek  and  then  abandoned ;  so  I  was  told  by  enlisted  men  of  the  command. 
The  third  regiment  had  some  Indian  prisoners.  I  know  nothing  of  how  they 
were  taken  or  what  was  done  with  them.  One  old  squaw  came  into  the  fort 
for  food  and  protection  ;  she  was  left  by  our  command  at  the  Indian  camp. 

Question.  What  became  of  the  prisoners  after  being  taken  to  Fort  Lyon  ? 

Answer.  The  three  women  and  two  children  were  sent  by  the  commander  of 
the  post  (Major  Anthony)  up  to  Colonel  Bent's,  eighteen  miles  above  Fort  Lyon. 
Charley  Bent,  who  was  confined  in  the  guard-house,  was  released  by  the  officer 
of  the  day,  and  I  do  not  know  where  he  went ;  heard  he  had  gone  to  New 
Mexico. 

Question.  Did  you  take  the  prisoners  to  Colonel  Bent's  ? 

Answer.  The  Indians  were  sent  on  in  the  morning  with  an  escort  from  Fort 
Lyon.  I  was  ordered  in  the  afternoon  to  take  an  escort  of  twelve  men,  I  be- 
lieve, and  proceed  to  Colonel  Bent  to  offer  such  protection  as  I  might  deem  ne- 
wsfary.  On  my  arrival  there  found  the  river  blocked  witli  ice,  so  that  they  were 
ciable  to  cross.  Waited  until  in  the  night,  when  the  river  had  frozen  over,  and 
then  crossed  over  with  the  escort  and  the  Indians  and  delivered  them  over  to 
Colonel  Bent 

Question.  Had  the  lives  of  those  prisoners  been  threatened  by  any  person  or 
penons? 

Answer.  They  had  ;  also  Colonel  Bent  and  family. 

Question.  State  what  transpired  at  Colonel  Bcnt*8  while  you  were  there ; 

Answer.  Upon  my  arrival  there  I  found  Colonel  Bent  under  guard,  left  there 
vken  the  third  regiment  were  going  down  the  country,  and  in  command  of 
I'KQteDuit  Graham,  third  regiment,  who  had  a  guard  established  over  the  house 
ud  corral.  Told  Colonel  Bent  what  my  instructions  were,  and  quartered  my 
{>ttd  in  the  house.  Captain  Cree,  of  the  third  regiment,  arrived  that  night  with 
Aiewmen  and  said  he  had  orders  from  Colonel  Shoup  to  take  command  of  all 
Ae  troops  there,  but  did  not  do  it,  that  I  know  of.  Next  morning  Captain  Cree, 
«fciUenant  Graham,  and  their  men  left  and  went  up  the  river  on  their  road  to 
^Wer.    I  remained  imtil  the  next  day  and  then  returned  to  Fort  Lyon. 

Question.  What  did  Captain  Cree  say  to  you  and  Colonel  Bent  he  had  done 
^  some  prisoners  ? 
Answer.  That  he  had  killed  them,  or  they  had  been  killed  by  his  command. 
•^Mt  he  had  started  from  Denver  with  them  to  take  them  to  Fort  Lyon ;  that  they 
^attempted  to  get  away  from  his  guard,  and  he  had  ordered  them  that  in  case 
^  made  the  attempt  to  kill  them,  and  they  had  done  so.  Most  of  his  guard,  and  I 
WL,  himself,  were  ahead  of  the  prisoners  at  the  time  they  were  killed.  I  think 
)  also  stated  that  he  was  acting  under  orders  from  Colonel  Chivington,  com- 
ndbg  the  dittriet  of  Colorado.    He  also  stated  that  they  left  them  ou  the 
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plains  or  prairie,  and  that  Colonel  Chivington  had  issued  an  order  that  he  ^onld 
hang  any  **i4on  of  a  bitch"  who  would  bury  their  bodies  or  boues.  I  beVwve 
that's  about  all. 

Question.  Do  you  know  what  becanii*  of  the  stock  and  other  property  cap- 
tured at  Sand  creek  by  Colonel  Chivington*8  command  ? 

Answer.  Part  of  it  I  under^^tood  was  tunied  in  to  the  quartermaster  at  Den- 
ver. A  large  portion  of  it  was  stolen  and  run  off  by  officers  and  men  of  tLe 
third  regiment  This  I  learned  by  report;  part  of  the  stock  I  saw  on  my  trip 
from  Fort  Lyon  to  Denver.  The  camp  plunder  that  was  taken  was  moetljia 
the  hands  of  the  soldiers,  and  I  do  not  know  what  was  done  with  it. 

Question.  State  whether  the  property  captured,  exceptuig  the  stock,  waj<)f 
any  value  or  not. 

Answer.  It  was.  There  were  a  great  many  buffalo  robes — ^probabljtwo 
hundred  or  three  lain d red — which  would  be  worth  from  fifteen  to  twentvdollin 
apiece.  The  camp  fixings  or  trinkets  were  of  no  real  value,  but  they  would 
have  brought  a  considerable  amount  of  money,  could  they  have  been  sold  at 
auction.     There  were  some  few  guns  taken  which  were  valuable. 

Question.  Was  the  stock  at  Fort  Lyon,  taken  at  Sand  Creek,  tunied  over  to 
Captain  Johnson,  third  regiment  Colorado  cavalry  ? 

Answer.  It  was. 

Question.  In  whose  possession  was  that  stock  you  saw  on  your  way  from 
Fort  Lyon  to  Denver? 

Answer.  In  the  possession  of  citizens  living  on  the  Arkansas  and  Fountain-qai~ 
bouit;  I  do  not  know  their  names. 

Question.  Did  they  say  how  they  came  in  possession  of  it? 

Answer.  They  did  not.     1  had  no  conversation  with  them  in  regard  to  M 

Commisr^ion  adjourned  until  OJ  a.  in.  to-morrow,  March  2.  1865. 

MNETKENTH  DAY. 

Mabch  2,  ISCv 

Commission  met  pursuant  to  adjournment.    Present,  all  members  and  rccorde^^ 

Proceedings  of  yesterday  read  a.id  approved. 

On  February  28,  1865,  Colonel  Chivington  applied  to  the  eommi^ioD  t^ 
obtiiin  for  him,  from  the  Indian  bureau  at  Washington,  D.  C,  a  copy  of  Govcmcp^* 
Evans's  report  of  proceedings  of  a  council  with  the  Indians  at  Camp  Weldabo*-"' 
the  27th  of  September,  1864,  and,  on  March  1, 1S65,  from  the  Adjutant  Generd"  ^ 
office,  Washington,  D.  C,  an  authenticated  copy  of  General  Blunt's  report  of  -^ 
battle  had  by  that  officer  with  the  Indians  about  the  25th  September,  1864,0-'^ 
or  near  the  headwaters  of  the  Pawnee  fork  of  the  Arkansas  river.  Gommissio  '^ 
decided  to  make  an  application  for  the  papers  mentioned,  and  lUEtructed  t 
recorder  to  apply  for  them  by  letter. 

Examination  of  Second  Lieutenant  Joseph  A.  Cramer,  veteran  battalion 
Colorado  cavalry,  by  the  commission,  in  presence  of  J.  M.  GhiviDgton,  Ilt* 
colonel,  Sec,  continued: 

Question.  At  any  time  during  the  summer  and  fall  of  1864  did  the  Iiidii^B> 
dend  challenges  to  the  commander  of  Fort  Lyon  to  come  out  and  fight  theml 

Answer.  Not  that  I  heard  of.     Tiie  Sioux,  I  uuderetood«  did.    It:  nuj 
have  been  considered  a  challenge.     They,  I  undei'Stood,  sent  in  word  that 
had  come  to  this  country  to  iight,  and  were  going  to  fight. 

Question.  Where  were  the  Sioux  reported  camped  iu  the  fall  of  1S64? 

Answer.  On  a  branch  of  the  Smoky  Hill. 

Question.  In  what  direction,  and  how  far,  from  Fort  Lyon? 

Answer.  About  ninety  miles,  in  a  northerly  direction. 

Question.  Did  you  ever  hear  of  Black  Kcttlc'd  band  of  Oheyennes  eommittiV 
deprcdatiouB  upon  the  lives  and  property  of  the  whites  I 
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Answer.  I  have,  since  the  fieht  at  Sand  creek;  before  that  I  did  not. 
Direct  examination  of  Second  Lieutenant  Joseph  A.  Cramer  closed. 

Cross-examination  of  Second  Lieutenant  Josepli  A.  Cramer,  by  J.  M.  Chiv- 
ton,  late  colonel,  &c. : 

^aestion.  State,  if  you  know,  whether  Major  Wynkoop  was  ordered  or  directed 
go  out  on  Smoky  Hill,  or  to  treat  with  the  Indians,  by  any  officer,  civil  or 
itary,  daring  the  summer  or  fall  of  the  year  1864. 

Answer.  I  think  he  was  not.  « 

Question.  State,  if  you  know,  whether  Major  Wynkoop  had  any  information 
to  the  number  of  Indians  he  would  probably  meet  on  the  Smoky  Hill  expedi- 
•Q,  before  starting  out  on  that  expedition  ? 

Answer.  I  don't  know  anything  about  it,  whether  he  had  any  of  that  kind  of 
iformation  or  not. 

Question.  If  you  know,  state  what  information  Major  Wynkoop  had  as  to 
rbite  prisoners* being  in  possession  of  the  Indians,  before  starting  out  on  the 
imokyHill? 

Answer.  The  information  he  had  he  got  from  a  letter  written  by  George 
Bent  by  instructions  from  the  chiefs — it  was  signed  by  Black  Kettle  and  other 
cliiefB— and  what  he  learned  from  One-Eye  and  Min-im-mie. 

Question.  What  was  contained  in  the  letter  you  have  mentioned  ? 

Answer.  Stating  that  they  held  seven  (7)  white  prisoners,  and  that  they 
wanted  to  have  a  talk,  or  make  peace ;  that  we  held  in  Denver  some  of  their 
Indians  prisoners,  and  that  they  would  give  up  theirs  if  we  would  do  the  same. 
Mid  a  peace  would  be  made. 

Qnestion.  What  was  stated  by  One-£ye  and  Min-im-mie  ? 

Answer.  The  substance  was  the  same  as  contained  in  the  letter,  and  that 
we  might  hold  their  lives  as  pledges  that  they  acted  in  good  faith. 

Qnestioo.  Did  the  chiefs  signing  the  letter  represent  therein,  or  did  One-£ye 
or  Min-im-mie  pretend  that  they  acted  on  behalf  of,  the  Sioux  1 

Answer.  Not  as  I  understood  it  They  were  acting  in  their  own  behalf.  I 
think  that  One-Eye  stated  that,  if  a  treaty  was  made,  the  Sioux  wanted  to  be 
soosidered  in. 

Question.  Did  the  letter  contain  a  reouest,  or  did  One-Eye  or  Min-im-mie 
nqnest,  that  a  council  should  be  held  by  Major  Wynkoop  with  the  Indians,  for 
^  purpose  of  discussing  the  matter  referred  to  in  the  letter? 

Answer.  They  did;  both  the  letter  and  the  two  Indians. 

Qwation.  Was  any  suggestion  made  in  the  letter,  or  by  One-Eye  or  Min-im- 
BKi respecting  the  place  where,  and  the  time  when,  the  council  should  be  held? 

Answer.  Not  in  the  letter.     I  think  by  Min-im-mie  and  One-Eye  there  were. 

Question.  What  were  these  suggestions  ] 

Answer.  That  we  should  either  go  to  the  Indian  camp,  or  the  Smoky  Hill,  or 
if  Mtjor  Wynkoop  would  let  one  of  them  go  ahead  to  notify  the  Indians  they 
■wdtt  come  out  and  meet  us. 

Q'Jcstion.  How  were  you  made  acquainted  with  the  object  of  the  expedition 
rf  Major  Wynkoop  ? 

Answer.  By  the  council  of  officers  held  in  Major  Wynkoop's  room,  previous 
to  ^  starting. 

Q^ion.  What,  if  any,  course  was  determined  upon  in  that  council  1 

^^^er.  The  course  determined  on  was,  to  go  and  hold  these  Indians  as  hos- 
^■S^  fcr  their  good  faith. 

Question.  What  number  of  Indians  did  Major  Wynkoop's  command  encoun- 
^  ou  that  expedition  ? 

'^wer.  I  should  judge  about  seven  hundred  warriors. 

Question.  To  what  tribes  did  the  Indians  referred  to  in  your  answer  belong  1 

Answer.  GhejenneB  and  Arapahoes  principally.  I  think  there  were  some 
>ioux,  bat  I  am  not  positive  about  that. 
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Question.  How  far  was  Major  Wynkoop's  command  from  Fort  Ljon,  wben 
the  Indians  were  first  met  ? 

Answer.  From  one  hundred  and  twenty  to  one  hundred  and  forty  milea ;  prob- 
ably one  hundred  and  forty  miles. 

Question.  How  far  from  Fort  Lyon  is  the  place  where  the  council  between 
the  officers  of  Major  Wynkoop's  expedition  and  the  Indians  was  held  ? 

Answer.  Held  from  two  to  four  miles  from  where  we  first  met  the  Indians. 

Question.  Did  or  did  not  the  Indians  make  any  hostile  demonstrations  to- 
wards Major  Wynkoop*8  command  ? 

Answer.  I  think  they  did,  until  One-Eye  was  sent  on  ahead  to  acquaint  them 
who  we  were,  and  that  we  did  not  come  to  fight  them. 

Question.  What  were  those  hostile  demonstrations  1 

Answer.  Merely  making  signs  or  signals  to  the  Indians  iu  their  rear,  and 
riding  or  remaining  in  such  positions  as  to  be  able  to  fight. 

Question.  How  near  was  Major  Wynkoop's  command  to  the  Indians  wiicn 
Onc-Kye  was  sent  forward  to  communicate  with  them  ? 

Answer.  About  a  half  or  three-quarters  of  a  mile. 

Question.  Did  Major  Wynkoop  continue  his  march  after  One-Eye  was  seni 
forward,  or  did  he  halt  and  wait  One-Eye's  return  ? 

Answer.  He  halted,  formed  a  line  of  battle,  and  there  remained  until  Oo^ 
Eye  had  joined  the  Indians,  and  then  I  think  moved  on. 

Question.  In  what  order  did  Major  Wynkoop's  command  and  the  Indians 
proceed  from  the  place  where  the  Indians  were  first  met  to  the  place  where  tbe 
council  was  held  ? 

Answer.  In  line  of  battle  part  of  the  way,  and  part  of  the  way  in  squadron 
columns.  Some  few  of  the  Indians  joined  us  on  the  march»  and  showed  os 
where  we  would  find  some  water. 

Question.  Did  not  the  Indians  encircle  the  rear  of  Major  Wynkoop's  cob- 
mand,  and  proceed  in  that  way  from  the  place  where  they  were  first  met  to  the 
place  where  the  council  was  held  ? 

Answer.  They  did  not.  But  very  few  Indians  came  to  us  that  night  at  all; 
probably  not  more  than  fifty  or  seventy-five.  Some  few  came  up  after  we  hid 
camped,  and  showed  us  where  we  could  get  water  by  digging;  as  Major  Wtb* 
koop  had  not  camped  where  the  Indians  had  told  hun,  there  was  no  water,  lot 
took  a  position  so  as  to  be  able  to  defend  his  command. 

Question.  Did  or  did  not  the  Indians  make  any  hostile  demonstrations  tfi-' 
ward  Major  Wynkoop's  command  after  One-Eye  was  sent  forward  to  commni'' 
cate  with  them  ? 

Answer.  Not  at  that  time ;  not  that  night. 

Question.  At  what  time  in  the  day,  and  upon  what  day  of  the  month,  was  the 
council  held  ? 

Answer.  The  council  was  held  I  think  upon  the  10th  day  of  Septenhcr. 
about  11  o'clock  in  the  day.     It  may  have  commenced  at  9  a.  m. 

Question.  Did  the  Indians  commit  any  acts  of  hostility  on  the  day  in  whicB 
the  council  was  held  ? 

Answer.  None  that  I  know  of  Their  acti<ms  wore  considered  hostile,  ^ 
they  claimed  them  not  to  be ;  and  after  Major  Wynkoop  had  spoken  with  «»■• 
of  the  chiefs,  their  acts  were  friendly. 

Commission  adjourned  until  2  p.  m.  this  day. 

Two  p,  7n. — Commission  met  pursuant  to  adjournment.  Present,  all  Be*" 
bers  and  recorder. 

Cross-examination  of  Second  Lieutenant  Joseph  A.  Cramer,  by  J.  M.  Cv^ 
ington,  continued : 

Question.  What  were  the  actions  of  the  Indians  on  the  day  on  whidiv^ 
council  was  held  1 
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Liiswer.  Singing,  and  having  a  general  pow-wow,  which  the  chiefs  inter- 
ed  as  their  manner  of  rejoicing,  to  think  that  we  were  going  to  make  a  treaty 
I  them.     They  fired  their  guns  and  revolvers  in  the  air. 
laestion.  What  were  the  acts  of  the  Indians  which  were  regarded  as  acts  of 
ility  hy  persons  in  Major  Wynkoop's  command  ? 

jiswer.  Those  that  I  have  just  mentioned,  and  being  drawn  up  in  line  of 
le,  and  forming  a  circle  or  a  partial  circle  around  us,  as  Major  Wynkoop  was 
ching  in  line  of  battle  with  train  driven  in  form  of  corral.  The  Indians 
that  they  thought  it  looked  more  like  fighting  than  coming  to  talk,  or  make 
te.  But  when  told  by  Major  Wynkoop  if  they  did  not  keep  further  back 
vould  fire  on  them,  we  had  no  further  difficulty  in  making  our  camp, 
[uestion.  Did  or  did  not  the  Indian  warriors  come  into  Major  Wynkoop's 
p  during  the  time  the  council  was  being  held  ? 
Lnswer.  They  did. 

Question.  Did  their  coming  into  Major  Wynkoop's  camp  cause  any  appre- 
isions  of  danger  among  the  officers  of  Major  Wynkoop's  command  ? 
laswer.  I  can  speak  only  for  myself.    I  thought  there  was  no  greater  danger 
n  than  when  marching  into  camp. 

ijaestion.  What  was  the  conduct  of  the  Indian  warriors  when  in  Major  Wyn- 
)p'8  camp  ? 

Answer.  Friendly.  At  one  time  when  Lieutenant  Hardin  was  attempting  to 
m  in  line  the  men  of  Major  Wynkoop's  command  just  outside  of  the  council, 
i  Indians  commenced  loading  their  guns  and  stringing  their  bows.  Lieutenant 
lillips  acquainted  me  with  the  fact  of  Lieutenant  Hardin's  actions,  and  re- 
eeted  me  to  stop  it  if  possible,  which  I  did.  No  other  acts  on  the  part  of  the 
ditns,  after  this,  could  be  construed  as  hostile. 

Question.  What  was  the  object  of  Lieutenant  Hardin's  forming  line  with  the 
lops  while  the  council  was  going  on  1 
Answer.  That  is  more  than  I  can  tell. 

Question.  Who  was  the  officer  of  the  day  at  the  time  the  council  was  held  ? 
Answer.  Lieutenant  Hardin. 

Question.  Do  you  know  of  any  request  being  made  by  any  of  the  officers  of 
ijor  Wynkoop's  command  to  the  Indian  chiefs  in  council,  that  the  Indian 
irriors  should  withdraw  from  Major  Wynkoop's  camp  ? 
Answer.  I  do  not  recollect  of  any  until  after  the  council  was  over.  Then,  I 
ink.  Major  Wynkoop  told  Black  Kettle  that  he  had  them  or  part  of  them  go 
itside.    I  am  not  positive  that  this  occurred. 

Qaestion.  Did  you  hear  Lieutenant  Hardin  make  any  statement  to  the  effect 
At  the  Indians  were  in  the  camp,  and  that  he  could  not  keep  them  out  of  the 
mp? 

AJiBwer.  After  we  were  on  our  return  to  Fort  Lyon,  I  did ;  while  in  camp,  I 
ink  I  did  not. 

Question.  State  as  nearly  as  you  can  the  number  of  Indian  warriors  in  Major 
Wynkoop's  camp  at  the  time  the  council  was  held. 
Answer.  All  that  were  present.  I  have  previously  stated  the  number. 
Qaestion.  Did  you  hear  any  of  the  officers  of  Major  Wynkoop's  command, 
ithe  day  on  which  the  council  was  held,  express  any  fears  of  an  attack  from 
'0  Indians  ?  If  so,  give  the  names  of  such  officei*s,  and  what  was  said  by  them. 
Answer.  I  don't  think  that  I  heard  any  one  express  fears  of  an  attack.  At 
^  time  that  Lieutenant  Phillips  acquainted  me  of  the  fact  of  Lieutenant  Har- 
■^'s  falling  in  the  men,  I  think  he  said  that  I  would  have  to  stop  it  or  we 
>qU  be  massacred,  and  that  our  only  show  now  was  to  show  them  a  reckless 
^eience.  I  also  told  the  men  of  my  command  that  they  must  take  the  thing 
ol»  and  keep  but  a  few  in  a  place,  only  a  sufficient  number  to  defend  them- 
^ea,for  if  we  did  anything  that  looked  like  fighting,  I  tliought  it  would  bring 
a  fight  with  the  Indians ;  and  also  to  keep  near  the  wagons  so  as  to  use  them 
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to  fight  bcLind  in  case  wc  were  attacked;  that  if  they  would  let  the  Indiana 
see  that  wc  did  uot  care  which  way  the  thing  went,  we  would  have  no  troubk 

Question.  By  whose  order  was  the  act  of  Lieutenant  Hardin  forming  the  men 
in  line  stopped  ? 

Answer.  I  don't  know  of  anybody  but  myself;  I  taking  the  responsibility 
of  ordering  the  company  which  I  commanded  (K)  to  disperse  and  keep  neir 
the  wagons. 

Question.  Were  you  Lieutenant  Uardin's  superior  officer  ? 

Answer.  I  was  not,  particularly  wheu  he  was  officer  of  the  day.  He  wa«  a 
first  lieutenant. 

Question.  State,  if  you  know,  whether  Major  Wynkoop  gave  any  orders  con- 
cerning the  keeping  the  Indians  out  of  camp. 

Answer.  lie  did.     So  he  stated,  and  so  Lieutenant  Hardin  admitted. 

Question.  What  were  those  orders? 

Answer.  To  allow  no  Indians  in  camp  without  his  permission.  That  when 
the  chiefs  arrived,  to  notify  him,  and  he  would  pass  them  in  with  a  few  of  tbeir 
friends.  His  orders  were  to  form  his  guard  around  the  camp  and  the  horses, 
which  were  picketed  out  near  the  camp. 

Question.  State  if  you  know  whether  any  of  the  officers  of  Major  Wynkoop's 
command  entertained  any  apprehensions  of  danger  from  the  Indians  on  the  Sxf 
of  the  council  or  the  day  preceding  that  day. 

Answer.  Yes ;  I  think  they  all  did. 

Question.  Who  acted  as  interpreter  to  Major  Wynkoop  on  the  expedition! 

Answer.  John  Smith ;  also  George  Bent,  in  some  instances,  as  he  was  asked 
by  Major  Wynkoop  if  the  interpretations  were  correct. 

Question.  Did  John  Smith  regard  the  conduct  of  the  Indians  as  hoetile  or 
otherwise  ? 

Answer.  I  think  he  regarded  it  as  otherwise.  That  he  expressed  no  feiiff 
until  afler  Bull  Bear  spoke  in  council,  and  then  I  think  he  said,  I  have  nowgofr 
to  talk  for  my  life.  After  Black  Kettle  spoke  I  think  that  he  then  stated  ^baX 
it  was  all  right. 

Question.  Did  the  Indians  at  any  time  say  that  they  were  prepared  to  figh^ 
Major  Wynkoop's  command,  and  willing  to  do  so,  or  substantially  that  t 

Answer.  I  think  not.  Bull  Bear  may  have  said  it,  as  he  stated  that  be  be-- 
lieved  the  only  thing  left  for  them  was  to  fight ;  that  the  whites  were  not  to  be 
trusted. 

Question.  State  whether  there  was  a  battery  or  portion  of  a  battery  with  Mt^ 
jor  Wynkoop's  command. 

Answer.  There  were  two  pieces,  12-poundcr  howitzers,  commanded  by  Liea^ 
tenant  Hardin. 

Question.  State,  if  you  know,  whether  the  Indians  got  potfsession  or  control 
of  these  howitzers,  or  either  of  them,  or  handled,  or  in  any  way  interfered  witb 
them,  or  either  of  them,  during  or  before  the  time  the  council  was  hdd. 

Answer.  I  don't  know  anything  about  it.  Heard  it  reported  in  camp  tha^ 
one  of  the  Indians  attempted  to  put  grapes  into  the  vent  of  the  howitzers,  od^ 
or  both,  but  was  shoved  away  by  the  soldiers  on  guard  at  the  time»aiidDO 
more  allowed  to  approach  near  them. 

Question.  Did  Major  Wynkoop  state  to  the  Indians  in  council  that  anyjper- 
son  had  power  to  make  peace  with  them  on  behalf  of  the  government?  !■  >^ 
who  did  he  say  had  such  power  ? 

Answer.  Governor  Evaus,  or  the  authorities  east. 

Question.  Did  Major  Wynkoop  represent  to  the  Indians  that  it  was  probtU^ 
that  peace  could  be  made  with  them  I 

Answer.     He  did,  if  they  would  do  as  he  proposed. 

Question.  Did  Major  Wynkoop  desire  the  Indians  to  send  their  chiefe  u' 
headmen  to  Denver  with  him? 
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Answer.  He  did. 

Qaestion.  Was  there  anytbiog  said  in  the  council  between  Major  Wjnkoop 
d  the  Indians  respecting  the  terms  upon  which  peace  was  to  be  made  ? 
Answer.  I  think  not.  Major  Wynkoop  proposed  to  them  that  if  they  would 
re  np  their  prisoners,  that  would  be  an  evidence  of  their  good  faith,  and  would 
instrumental  in  bringing  about  a  good  peace.  lie  stated  to  them  at  the  opcn- 
;  of  the  council,  that  he  was  not  big  enough  chief  to  make  any  peace  or  pro- 
ses of  a  treaty,  but  that  he  could  use  his  influence  in  their  favor,  proviaing 
ey  did  as  he  wished  them  to  do. 

Question.  Did  the  Indians  in  council  make  any  statements  as  to  how,  and 
ben  and  where  they  came  into  possession  of  the  white  captives  then  in  their 
ftuds  ?     If  so,  what  were  these  statements  ? 

Answer.  I  think  they  made  none,  only  in  regard  to  the  prisoner  Laurie  Ro- 
•er,  whom  they  stated  they  had  bought  of  other  Indians.  I  did  not  understand 
vhx  Indians.  Part  or  all  of  the  other  prisoners  were  then  in  the  hands  of  the 
Skmx. 

Question.  Did  the  Indians  in  council  with  Major  Wynkoop  make  any  state- 
ments  as  to  whether  they  had  ever  committed  any  acts  of  hostility  against  the 
whites,  or  joined  in  the  commission  of  such  acts  ?  If  so,  what  were  those  statc- 
ments? 

Answer.  They  made  a  statement  in  regard  to  some  cf  the  men  of  their  tribes 
joining  with  the  Kiowas  at  Fort  Ijamed  in  taking  the  stock  at  that  post;  also 
in  the  fight  with  Lieutenant  Eayres,  on  the  Smoky  Hill,  and  the  fight  with 
Lieutenant  Dunn.  Black  Kettle  spoke  of  some  of  his  young  men,  about  the 
time  or  after  he  had  left  Fort  Larned,  going  off  in  small  war  parties  and  com- 
mitting some  depredations.  What  they  were  I  did  not  understand.  I  think 
the  murdering  of  Snyder  and  two  other  men,  near  Colonel  Boone's,  was  spoken 
ot  I  think  it  was  Little  Raven's  brother,  an  Arrapahoe,  and  his  party  were  the 
<RMe  that  killed  them.  Neva  also  acknowledged  to  be  the  one  that  was  near  Fort 
Ljon,  and  had  the  fight  with  my  command,  on  the  1  ]  th  of  August. 

Question.  State,  if  you  know,  whether  the  Indians  in  council  with  Major 
Vynkoop  did,  or  did  not,  represent  that  they  were  authorized  to  act  for  the 
otiie  tribes  of  Arapahoes  and  Cheyenne  Indians  ?  If  so,  what  statements  were 
Bttde  hy  them  ? 

Answer.  I  think  the  whole  Cheyenne  and  Arapahoe  nations  living  in  that 
part  of  the  country  were  represented  in  that  council,  and  that  they  were  willing 
«»d  would  be  guided  by  Black  Kettle's  actions. 

Qoestion.  Were  any  statements  made  by  any  of  the  Indians  in  council,  or 
^where,  to  the  effect  that  any  of  the  Indians  of  their  tribes  were  then  out 
ifoii  the  war  path  ?    If  so,  what  were  those  statements? 

Answer.  That  there  were  two  or  three  small  war  parties  still  out,  and  that 
J^irafl  using  and  would  use  his  utmost  endeavors  to  bring  them  in.  This,  I 
Hunk,  was  stated  by  Black  Kettle. 

Questioa  At  what  council  was  tlie  statement  made  ? 

Answer.  Smoky  Hill. 

Question.  State,  if  you  know,  whether  any  of  the  Dog  soldiers  were  with  the 
^'^  of  Indians  encountered  by  Major  Wynkoop's  command. 

Answer.  There  were.  I  think  their  head  chief  was  there.  I  know  his  name 
^  Bull  Bear,  as  I  understood  it. 

Question.  Was  anything  said  by  the  chiefs  in  council  with  Major  Wynkoop 
^  to  their  ability  to  control  the  Dog  soldiers  ?    If  so,  what  was  it  1 

Answer  That  owing  to  the  difficulties  that  had  occurred  they  had  been  un- 
^le  to  control  all  of  them,  and  unless  a  treaty  was  made  they  would  be  unable 
^  do  so. 

Question.  What  proportion  do  the  Dog  soldiers  bear  to  the  fighting  strength 
^the  Arapahoes  and  Cheyenne  Indians  ? 
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Answer.  I  do  not  know. 

Qaestion.  Can  you  state  what  number  of  Dog  soldiers  were  with  the  band  of 
Indians  encountered  hy  Major  Wynkoop's  command? 

Answer.  I  cannot. 

Question.  State,  if  you  know,  whether  the  Indians  cncnuntered  by  Majoi 
Wynkoop*s  command  had,  at  that  time,  their  squaws  and  children  with  tlieo. 

Answer.  They  had  not. 

Question.  Did  the  Indians  in  council  with  Major  Wynkoop  make  any  state 
mant  respecting  the  purpose  for  which  they  visited  that  part  of  the  country? 

Answer.  They  came  down  there  for  the  purpose  of  getting  plums  and  grapes, 
and  for  grazing  their  stock. 

Question.  Were  the  Indians  encountered  by  Major  Wynkoop's  command 
armed  ?    And  if  so,  how  were  they  armed  ? 

Answer.  They  were  armed  with  bows  and  arrows,  guns,  revolvers,  and  lances. 

Question.  What  proportion  of  the  Indians  had  guns  or  revolvers  ? 

Answer.  The  majority  had  guns,  and  a  great  many  revolvers. 

Question.  Was  anything  said  by  the  Indians  respecting  a  large  band  of  Sioux 
being  near  the  place  where  the  council  was  held  ?     If  so,  state  what  was  aaid. 

Answer.  I  think  there  was  ;  that  they  had  been  camped  but  a  few  miles— I 
think  they  said  sixteen  miles — from  where  we  were,  but  had  gone  over  on  to 
the  Hepublican. 

Question.  If  anything  was  said  by  the  Indians  in  council  with  Major  Wp 
koop  relative  to  peace  with  the  Sioux,  state  what  was  said. 

Answer.  That  the  Sioux  did  not  wish  a  peace  made  unless  they  were  inter- 
ested in  it. 

Question.  What,  if  anything,  did  the  Indians  say  respecting  their  ability  to 
procure  the  white  captives  then  in  possession  of  the  Sioux  1 

Answer.  That  they  thought  it  would  be  difficult  to  do  so,  owing  to  the  £ict 
that  Major  Wynkoop  had  excluded  them,  as  he  did  not  feel  authorized  to  make 
any  promises  in  regard  to  them. 

Question.  What,  if  anything  did  they  say  as  to  the  number  of  white  priBonerft 
in  their  possession  and  in  possession  of  the  Sioux  ? 

Answer.  I  am  not  positive  that  there  was  but  one  in  possession  of  the  Chey^^ 
ennes  and  Arapahoes. 

Question.  Did  the  Indians  in  council  make  any  promises  to  the  effect  tta-* 
they  would  return  all  the  captives  to  Major  Wynkoop  ?  If  so,  what  were  thoff^ 
promises  ? 

Answer.  They  would  return  them  if  they  could  procure  them,  and  they  wool  *^ 
do  their  best  to  procure  them. 

Qaestion.  Were  any  reasons  assigned  by  the  Indians  after  bringing  in  the  fo«»' 
captives  of  whom  you  have  spoken,  why  they  did  not  bring  the  other  whi^^ 
prisoners  ? 

Answer.  Owing  to  the  time  given  by  Major  Wynkoop,  they  were  unable  't^ 
procure  them. 

Question.  What  were  the  terms  upon  which  Major  Wynkoop  agreed  to  pro- 
tect the  Indian  chiefs  to  Denver  and  back,  and  to  use  his  influence  to  obtain  ' 
treaty  of  peace  7 

Answer.  That  they  would  deliver  up  the  white  prisoners  in  their  possewio'' 

Question.  Was  anything  said  as  to  the  number  of  prisoners  which  should  be 
so  delivered  ? 

Answer.  At  the  time  the  proposition  was  made  there  was  not. 

Question.  Was  anything  said  respecting  the  number  of  prisonera  to  be  defi^ 
ered  before  or  after  the  time  when  the  proposition  was  made  t 

Answer,  ^here  was,  afterwards.  Black  Kettle  stated  that  he  would  P^^ 
what  he  could  in  the  time  given,  and  if  he  did  not  procure  all  of  them  he  woiU 
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[  some  of  Lia  men  over  there  to  buy  them,  and  would  have  them  brought  into 

fort 

uestion.  IIow  many  white  prisoners  were  delivered  in  accordance  with  this 

Dgement  ? 

nswer.  Four. 

oestioD.  How  long  did  the  council  between  the  Indians  and  Major  Wynkoop 

inne? 

DBwer.  Until  about  two  p.  m.,  I  should  judge. 

oestion.  Did  the  Indian  warriors  i*emain  in  the  camp  during  the  whole  of  the 

the  council  was  in  session  ? 
Qflwer.  All  that  did  come  in  I  think  remained  there  until  a  iirc  broke  out 

camp,  the  wind  driving  it  towards  our  wagons.  A  great  many  of  them 
t  out  and  assisted  in  putting  it  out. 

uestion.  What  reason,  if  any,  was  assigned  by  the  Indians  for  advising  Major 
[ikoop  to  move  his  command  nearer  Fort  Lyon  after  the  council  was  held  ? 
nswer.  For  fear  a  difficulty  might  occur  between  some  of  his  young  men  and 
soldiers. 

uestion.  How  did  it  occur  that  you  and  the  officers  of  Major  Wynkoop *s 
maud  owed  your  lives  to  Black  Kettle  and  his  band  of  Indians,  as  stated  in 
r  direct  examination  ? 

iDswer.  Because  if  it  had  not  been  for  them  the  Indians  would  have  cleaned 
>at. 

Question.  If  the  Indians  had  given  battle  to  Major  Wynkoop's  command, 
it»  in  your  opinion,  would  have  been  the  result  of  that  battle  ? 
bswer.  We  would  have  all  been  killed. 

^aestion.  After  the  council  between  the  Indians  and  Major  Wynkoop,  did  the 
iians  return  to  Major  Wynkoop's  camp  ?  and  if  so,  in  what  number  did  they 
nm? 

Answer.  They  had  not  left  it  after  the  council. 

Qaestion.  After  Major  Wynkoop's  command  left  the  place  where  the  council 
u  held,  did  the  Indians  return  to  Major  Wynkoop's  command  ?  and  if  so,  in 
ittt  number  did  they  return  ? 
Answer.  From  twenty  to  forty  families  and  thirteen  chiefs  returned. 

Commission  adjourned  until  9^  a.  m.  to-morrow,  March  3.  1865. 

TWENTIETH  DAY. 

March  3,  1865. 

Gommission  met  pursuant  to  adjournment.  Present,  all  members  and  recorder* 
Theqaartermaster's  department  having  failed  to  furnish  the  commission  rooms 
ith  wood,  the  commission  adjourned  until  2  p.  m.  this  day. 

^  p,  m. — Commission  met  pursuant  to  adjournment.     Present,  all  members 
^  recorder. 
Proceedings  of  yesterday  read  and  approved,  with  the  following  amendments : 

£211,  first  line  to  last  answer,  to  read,  nearly  all,  &c.;  page  220,  fifth  line 
t  answer,  to  read,  *'  and  said  that  they  were  willing,"  &c. 

CroBs-ezamination  of  Second  Lieutenant  Joseph  H.  Cramer,  veteran  battalion, 
^  by  J.  M.  Chivington,  continued  : 

Jaestion.  State,  if  you  know,  whether  Lieutenant  Hardin  made  any  report 

Itjor  Wynkoop  respecting  the  Indians  during  the  time  the  council  was  in 

Ion. 

nawer.  I  do  not  know,  but  think  not. 

uefltioa.  Were  there  any  Indians  in  Major  Wynkoop's  camp  at  the  time  that 

tenant  Hardin  attempted  to  form  the  soldiers  of  the  command  into  line  ? 

DBwer.  There  were — all  of  them. 
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Question.  Did  not  Lieutenant  Hardin  attempt  to  form  the  soldiers  in  line  for 
the  purpose  of  drawing  the  Indians  from  the  camp  ? 

Answer.  I  do  not  know. 

Question.  Did  the  Indians  in  council  with  Major  Wjnkoop  make  any  state- 
ments as  to  why  they  went  to  Fort  Lamed  before  coming  to  the  vicinity  of  Fort 
Lyon  ? 

Answer.  No,  not  that  I  know  of. 

Question.  Do  you  know  whether  Major  Wynkoop  made  any  statement  to  the 
Indians,  to  the  effect  that  he  or  the  military  authorities  would  take  the  white 
prisoners  then  in  their  possession  by  force  if  they  (the  Indians)  did  not  gire 
them  up  voluntarily  ? 

Answer.  He  did. 

Question.  What  were  those  statements  ? 

Answer.  That  he  had  come  to  get  them  by  peaceable  means,  if  possible,  and 
forcible  means  if  necessary. 

Question.  What  number  of  Indians  accompanied  Major  Wyukoop's  command 
to  Fort  Lyon  ? 

Answer.  About  from  twenty  to  forty  families,  and  thirteen  chiefs. 

Question.  Did  Major  Wynkoop  make  any  statements  to  the  Indians  to  the 
effect  that  they  were  to  treat  with  Colonel  Chivington  for  peace  1 

Answer.  I  think  not. 

Question.  Were  the  proceedings  of  the  council  at  Camp  Weld,  near  Denver, 
reduced  to  writing  by  any  person  ?     If  so,  by  whom  ? 

Answer.  There  were  two  or  three  taking  notes ;  I  think  Amos  Steck  and. 
Major  Whiteley. 

Question.  During  the  time  that  you  were  present  at  the  Gamp  Weld  conocil^ 
did  Colonel  Chivington  make  any  statements  or  propound  any  questions  to  th^ 
Indians  ? 

Answer.  I  think  not.  I  think  that  the  questions  were  all  asked  by  th^ 
governor. 

Question.  State  if  you  know  whether  Colonel  Chivington  received  any  oida^' 
or  instructions  from  Major  General  Curtis  in  relation  to  treating  with  the  Inditn^' 
for  peace  shortly  before  the  Camp  Weld  council. 

Answer.  Not  that  I  know  of;  heard  that  he  received  a  telegram  sit/ct  th^ 
council. 

Question.  State  if  you  know  whether  the  Indians  in  council  at  Camp  Wdi 
made  any  statement  to  the  effect  that  they  had  not  come  to  talk  of  the  past^ 
and  they  were  willing  to  let  bygones  be  bygones.  If  so,  what  was  that  sttte*- 
ment? 

Answer.  I  think  that  they  made  the  statement  as  the  question  reads. 

Question.  What  white  persons  were  present  at  the  Camp  Weld  council f 

Answer.  Governor  Evans,  Colonel  Chivington,  Colonel  Shoup,  Major  Wja- 
koop,  Amos  Steck,  J.  Bright  Smith,  Captain  Wanless,  John  Smith,  IndiiB 
interpreter.  Captain  Rollins;  I  think  James  McNassar,  Simeon  Whiteley;  nr- 
eral  others — I  have  forgotten  the  names. 

Question.  Were  any  statements  made  to  the  Indians  at  the  Camp  Wela 
council,  in  your  hearing,  in  relation  to  treating  with  the  Indians  for  peace  at 
some  time  thereafter  ?  If  so,  by  whom  were  those  statements  made,  and  wh<^ 
were  they  ? 

Answer.  Governor  Evans  stated  that  it  was  in  the  hands  of  the  military  to- 
thorities,  and  he  would  not  interfere  until  such  times  as  he  coold  hear  firom  the 
cast. 

Question.  Did  any  one  state  to  the  Indians  at  the  Camp  Wdd  conncilf  is 
your  hearing,  that  he  would  use  his  influence  to  bring  about  a  treaty  betme* 
them  and  the  United  States,  or  substantially  that  ?  If  so,  who  made  vA 
statement? 
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Answer.  Major  Wjnkoop,  I  think,  told  in  council  of  the  pledges  he  had  made 
to  the  Indians,  and,  as  I  understood  it,  Colonel  Chivington  indorsed  his  actions 
throaghout.  I  think  Governor  Evans  also  stated  that  ho  would  do  what  he 
conld  to  have  a  peace  established. 

Qaestion.  Did  Governor  Evans  make  the  statement  mentioned  in  your  last 
answer  to  the  Indians  1 
Answer.  To  the  Indians  througli  the  interpreter. 

Question.  How  did  you  get  your  understanding  as  to  Colonel  Chivington's 
indonement  of  Major  Wynkoop's  cause? 
Answer.  From  what  I  heard  him  say. 

Question.  Was  anything  said  to  the  Indians  at  the  Camp  Weld  council  to 
the  effect  that  Indians  who  had  committed  depredations  upon  the  whites  would 
have  to  be  delivered  to  the  whites  to  be  punished?  If  so,  what  was  it,  and 
who  made  the  statement  ? 

Answer.  Colonel  Chivington  made  the  remark  to  them  that  the  stock  would 
have  to  be  given  up,  and  the  Indians  who  had  committed  the  depredations 
punished,  before  a  peace  could  be  made.  I  do  not  recollect  whether  this  was 
directly  to  the  Indians  or  not.  It  might  have  been  between  himself,  Colonel 
Shoup,  and  Governor  Evans. 

Question.  At  what  time  did  the  Indians  who  were  at  the  Camp  Weld  council 
arrive  at  Fort  Lyon  after  the  council  was  held  ? 
Answer.  I  think  about  the  14th  of  October,  1864. 

Question.  Did  you  find  any  Indians  at  Fort  Lyon  on  your  return  after  the 
Camp  Weld  council  ?  If  so,  what  was  their  number,  and  to  what  tribe  or  tribes 
did  tney  belong? 

Answer.  There  were  some  there  belonging  to  the  Cheyennes  and  Arapahoes. 
I  do  not  know  how  many. 

Question.  State  if  you  know  whether  Major  Wynkoop  gave  any  directions 
to  the  Indians  who  were  at  the  Camp  Weld  council,  after  his  return  to  Fort 
I^yon.   If  go,  state  what  those  directions  were. 

Answer.  I  don't  know,  as  I  was  not  in  the  council  held  after  their  arrival  at 
Fort  Lyon. 

Question.  If  you  know,  state  whether  any  Indians  came  into  Fort  Lyon  after 
your  return  to  that  place  from  the  Camp  Weld  council.  If  so,  state  the  number 
ad  near  as  you  can. 

-^wer.  The  Arapahoes  came  in ;  I  think  altogether  five  hundred  and  fifty - 
seven. 

Question.  At  what  time  did  the  Indians  come  in,  as  stated  in  your  last 
answer,  and  how  long  did  they  remain  ? 

-Ajiswer.  I  think  about  ten  days  after  my  arrival  there,  and  remained  until 
about  the  20th  of  November,  1864. 

Question.  Were  there  any  Cheyenne  Indians,  who  came  into  Fort  Lyon  after 
the  Camp  Weld  council  ?     If  so,  state  the  number  as  near  as  you  can. 

Answer.  There  were  some  came  in,  but  cannot  tell  how  many ;  perhaps  fifty 
lodges. 

Commisgion  adjourned  until  9 J  a.  m.  to-morrow,  March  4,  1865. 

TWENTY-FIRST  DAY. 

March  4,  1865. 

Commission  met  pursuant  to  adjournment.    Present,  all  members  and  recorder. 
Proceedings  of  yesterday  read  and  approved. 

Cross-examination  of  Second  Lieutenant  Joseph  A.  Cramer,  veteran  battalion 
"^^  Colorado  cavalry,  by  J.  M.  Chivington,  late  colonel,  &c.,  continued  : 

Question.  Why  did  the  Indians,  of  whom  you  have  spoken,  leave  Fort  Lyon 
^^  or  about  the  20th  November,  i864? 
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Answer.  By  order  of  the  commander  of  the  post ;  a.  c,  in  reference  to  tbe 
Cheycnnes.  I  do  not  know  whether  the  Arapahoes  had  any  sach  orders  or 
not,  but  think  they  did. 

Question.  What  time  did  the  Arapahoes  leave  Fort  Lyon  ? 

Answer.  About  the  same  time  the  Chcyennes  did. 

Question.  Do  you  know  of  the  commander  at  Fort  Lyon  taking  any  steps  to 
disarm  the  Indians  at  Fort  Lyon  at  any  time  after  the  Gamp  Weld  council? 

Answer.  Yes. 

Question.  What  were  the  steps  taken  by  him? 

Answer.  Ordered  the  Indians  to  give  up  their  arms,  and  sent  one  of  the  offi- 
cers at  Fort  Lyon  down  to  their  camp  to  take  them. 

Question.  Did  the  Indians  comply  with  such  order,  and  give  np  their  annsl 

Answer.  They  gave  up  some ;  I  don't  know  how  many. 

Question.  State  if  you  know  whether  the  arms  given  up  by  the  Indians  were 
ever  returned  to  them  by  the  commander  at  Fort  Lyon.  If  so,  when  were  iliej 
returned  ? 

Answer.  I  do  not  know  of  their  being  returned. 

Question.  Do  you  know  anything  as  to  the  commander  at  Fort  Lyon  making 
any  demand  for  stock  alleged  to  have  been  stolen  by  the  Indians  ?  If  bo,  state 
what  you  kni)w. 

Answer.  The  demand  was  made,  and  all  the  stock  in  their  possession  then 
was  given  up. 

Question.  How  much  stock  was  given  up,  as  stated  in  your  last  answer? 

Answer.  I  do  not  know. 

Question.  State  as  nearly  as  you  can  the  number  of  animals  g^ven  up. 

Answer.  I  have  no  idea  at  all  about  it. 

Question.  State  as  nearly  as  you  can  the  number  of  adult  males  among  the 
Indians  who  came  in  and  camped  near  Fort  Lyon. 

Answer.  About  one-fifth  of  the  whole  number,  I  should  judge. 

Question.  State  if  you  know  whether  there  were  any  Dog  soldiers  among  tke 
Indians  who  came  in  and  camped  near  Fort  Lyon.  If  so,  what  was  the  number 
of  Dog  soldiers] 

Answer.  I  do  not  know  of  any  being  there. 

Question.  How  were  the  Indians  subsisted  while  at  Fort  Lyon  ? 

Answer.  The  officers  at  the  post  made  up  a  contribution  for  the  GhcyenneSi 
and  prisoners*  rations  were  issued  to  the  Arapahoes  by  the  commander  of  tbe 
post  or  Indian  agents. 

Question.  How  long  did  Major  Wynkoop  remain  in  command  at  Fort  Ljoo 
after  the  Camp  Weld  council  ? 

Answer.  From  ten  to  twenty  days  after  my  arrival  at  Fort  Lyon. 

Question.  By  whom  was  he  succeeded  ? 

Answer.  Major  Scott  J.  Anthony,  first  cavalry  of  Colorado. 

Question.  Do  you  know  anything  of  the  Indians  at  Fort  Lyon  being  tati 
upon  by  the  soldiers  while  at  that  post  ?     If  so,  state  what  you  know. 

Answer.  There  was  one  fired  upon  by  one  of  the  guard,  as  she  did  not  b^ 
when  told  to. 

Question.  Did  l^fajor  Anthony  make  any  statement  in  your  hearing  on  ' 
about  the  28th  of  November,  1864,  as  to  whether  he  joined  Colonel  Chivingtot'f 
command  voluntarily  or  in  obedience  to  orders  ?  If  so,  what  etatement  cai  ke 
make? 

Answer.  He  stated  that  Colonel  Chivington  wanted  him  to  go;  but  I  dfli^^ 
recollect  whether  he  said  he  ordered  him  or  not,  but  think  he  did  notordflrUi' 
I  think  he  said  Colonel  Chivington  said  he  did  not  feel  authorised  to  tuat  tff 
orders  in  regard  to  troops  situated  at  Fort  Lyon. 

Question.  Did  any  person  or  persons  state  to  you  the  object  of  Cokmel  (Xf 
ington's  expedition  on  or  about  the  28th  of  November,  1864 1  If  so,  who  wuk 
inch  statements,  and  what  weie  theyt 
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Answer.  Major  Anthony  made  a  statement  in  regard  to  the  object  of  the  ex- 
tdition,  and  that  the  object  of  the  expedition  was  to  go  to  the  Indian  camp, 
ke  the  stock,  and  kill  the  Indians  who  had  committed  depredations  the  pre- 
Dus  winter,  spring,  and  summer.  To  save  Black  Kettle  and  his  band,  and  to  go 
the  Sioux  Indian  camp  on  the  Smoky  Hill. 

Question.  Did  Colonel  Chivington,  at  any  time  prior  to  the  battle  of  Sand 
eek,  state  to  you  the  object  of  his  expedition  ? 

Answer.  I  heard  him  say  he  was  in  favor  of  killine  all  the  Indians  he  came  to. 
Question.  Do  you  know  anything  of  a  messenger  being  sent  £rom  Fort  Lyon 
;  or  about  the  27th  or  28th  of  November,  1864,  to  Little  Raven  or  his  band  of 
ndians,  to  inform  him  or  them  of  the  presence  of  Colonel  Chivington's  command 
I  that  vicinity  ?     If  so,  state  what  you  know  1 

Answer.  I  do  not  know  anything  about  it.  This  is  the  first  time  I  heard  of 
Qch  a  thing. 

Question.  Were  all  the  Indians  attacked  by  Colonel  Chivin?ton's  command 
a  or  about  the  29th  of  November,  1864,  at  any  time  encamped  at  Fort  Lyon? 
Answer.  No ;  there  were  but  very  few  of  them. 

Question.  What  is  the  course  of  Sand  creek  at  the  place  where  the  battle  took 
ace  on  the  29th  of  November,  1864? 
Answer.  About  east  and  west. 

Question.  On  which  bank  of  the  creek  was  the  Indian  village  located  ? 
Answer.  On  the  north  bank.  * 

[Question.  State  as  near  as  you  can  the  number  of  Indians  there  at  the  time 
i  fight  began,  on  the  29th  of  November,  1864. 
A^nswer.  About  five  hundred  I  should  judge. 

i^uestion.  How  many  lodges  were  there  ?     State  as  near  as  you  can. 
Answer.  About  one  hundred.     I  was  told  by  a  man  that  counted  them,  there 
re  one  hundred  or  one  hundred  and  three. 

(Question.  To  what  battalion  or  military  organization  did  your  company  belong  ? 
Answer.  To  the  Fort  Lyon  battalion,  commanded  by  Major  Anthony. 
Question.  Did  you  receive  any  orders  from  Major  Anthony,  or  any  other  field 
icer,  after  the  battle  began,  and  before  the  termination  thereof?     If  so,  what 
ire  those  orders? 

Answer.  I  received  orders  from  Major  Anthony  to  move  my  company  to  the 
h,  to  the  bank  of  the  creek,  and  there  remain  until  further  orders,  so  as  to  be 
It  of  danger  of  the  fire  from  Colonel  Chivington's  command. 

Question.  State  how  long  after  the  battle  began  you  received  the  order  men- 
ioned  in  your  last  answer. 

Answer.  But  a  few  minutes. 

Question.  Did  you  receive  any  other  orders  than  that  you  have  mentioned  ? 
^80,  from  whom,  and  how  long  after  the  battle  began? 

Answer.  I  received  an  order  from  Mr.  Gill  to  bum  the  Indian  village.  I  re- 
^Ted  an  order  from  Colonel  Chivington  to  furnish  four  or  five  men  as  messen- 
S^  back  to  Fort  Lyon  or  the  train.  Was  hallooed  at  by  some  one  in  the  third 
'^S^iDent  battery  to  get  out  of  the  road,  as  they  were  going  to  open  fire.  In 
^  afternoon  received  an  order  from  Major  Anthony  to  go  with  my  company 
°^  to  the  train.  The  order  of  Mr.  Gill  was  received  half  an  hour  after  the 
*t^  began.  The  order  from  Colonel  Chivington  a  little  before,  or  about  the 
^  the  battle  dosed.     The  order  from  Major  Anthony  about  two  hours  after 

^Qoestion.  Did  you  move  from  the  position  which  you  assumed  in  compliance 
^  Hajor  Anthony's  order,  first  received  by  you,  during  the  progress  of  the 
^f    If  8O9  by  whose  order  did  you  move? 

Aoswer.  I  did  move  from  the  position.  I  was  hallooed  at  by  some  one,  (I 
^'t  know  wbeiher  it  was  an  order  or  not,)  to  get  out  of  the  road,  as  they  were 
pA^to  fire  witb  the  battery. 
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Question.  On  which  bank  of  the  creek  did  you  first  take  position  after  the 
battle  began? 

Answer.  On  the  north. 

Question.  How  long  did  you  remain  on  the  north  bank  of  the  creek  ? 

Answer.  During  the  fight. 

Question.  How  far  did  you  move  from  the  position  first  asi^umed  bv  yon, 
during  the  fight,  and  in  what  direction  ? 

Answer.  Up  the  creek  perhaps  three  or  four  miles. 

Question.  Uow  far  along  the  line  of  the  creek  did  the  battle  extend  ? 

Answer.  Perhaps  three  or  four  miles. 

Question.  Did  the  men  of  your  company  remain  in  rank,  and  effect  their 
movements  as  a  military  organization  throughout  the  fight  ? 

Answer.  They  did  not. 

Question.  IIow  long  after  the  battle  began  did  the  men  of  your  company  re- 
main in  rank? 

Answer.  From  one  half  to  one  hour. 

Que&tion.  Did  the  men  of  Colonel  Chivington's  command  remain  in  rank,  and 
conduct  the  battle  in  squadrons,  companies,  battalions,  or  regiments,  throughout 
the  battle,  or  in  a  disorderly  manner? 

Answer.  I  should  call  it  a  disorderly  manner. 

Question.  What  were  the  positions  respectively  of  those  bodies  of  aoldiere  o 
whom  yow  have  spoken  as  being  endangered  by  each  other's  fire  ? 

Answer.  On  the  opposite  banks  of  the  creek,  nearly  opposite  each  other,  ar^ 
but  two  hundred  or  three  hundred  yards  apart,  and  in  no  regular  order,  all  a.  I 
pearing  to  do  as  they  thought  best. 

Question.  Did  the  bodies  of  soldiers  of  whom  you  have  spoken  as  being  n*^ 
der  each  other's  fire  assume  those  positions  in  ranks  and  by  companies,  or  in 
disorderly  manner? 

Answer.  In  a  disorderly  manner ;  and  partially  by  companies. 

Question.  State  if  you  know  whether  they  assumed  those  positions  by  orde*; 
of  any  field  officer,  or  otherwise. 

Answer.  1  do  not  know.  - 

Question.  At  how  many  different  times  during  the  progress  of  the  battle  di< 
you  see  soldiers  under  the  fire  of  other  soldiers,  and  what  was  tbe  number  o 
soldiers  ho  under  the  fire  of  other  soldiers,  and  how  long  did  they  remain  in  th^ 
position  ?     State  as  nearly  as  you  can. 

Answer.  Aiter  the  first  hour  nearly  all  the  command  was  in  that  po8iti(»> 
throughout  the  fight. 

QueHtion.  Upon  which  side  of  the  creek  did  John  Smith  attempt  to  make  hi 
escape  in  the  manner  stated  by  you  in  your  direct  examination? 

Answer.  On  the  north  side. 

QucHtion.  To  what  company,  batt-alion  or  regiment  did  the  soldiers  beloi&l 
who  cried  out,  "shoot  the  son  of  a  bitch?*' 

Answer.  1  should  judge,  from  the  third  regiment,  as  it  came  from  our  rear. 

Question.  To  what  company,  regiment,  or  battalion  did  the  soldiers  beloDi 
who  fired  on  John  Smith  and  the  man  with  the  white  flag  ? 

Answer.  I  should  judge  from  the  third  regiment,  as  I  saw  none  of  our  b^ 
talion  firing  at  the  time. 

Question.  What  was  the  position  of  the  third  regiment  at  the  time  that  Job* 
Smith  and  the  man  with  the  white  flag  attempted  to  approach  the  command t 

Answ(*r.  To  our  right  and  rear ;  one  battalion  of  it  was  across  the  creek. 

Question.  On  what  bank  of  the  creek  was  the  third  regiment  at  that  time? 

Answer.  Part  of  it  on  the  north  and  part  on  the  south  bank. 

Questicm.  Upon*  which  bank  of  the  creek  were  the  men  who  fired  on  Sfld* 
and  the  man  with  the  white  flag  ? 

Answer.  On  the  north  bank  I  should  judge. 
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QneBtion.  Upon  which  bank  of  the  creek  was  George  Pierce  at  the  time  he 
was  shot  ? 
Answer.  On  the  north  bank. 

Question.  How  far  were  you  from  the  place  where  he  fell  at  the  time  he  was 
shot! 
Answer.  Fifty  or  sixty  yards. 

Question.  What  efforts  did  he  make  to  save  Smith  that  led  to  his  being  shot  1 
Answer.  He  rode  his  horse  around  Smith  so  as  to  prevent  soldiers  from  shoot- 
ing in  that  direction. 
Question.  When  did  you  return  to  the  battle-field  after  the  battle  was  ended  1 
Answer.  We  were  then  on  the  battle-field. 

Question.  At  what  time  did  you  leave  the  battle-field  after  the  battle  was 
ended  1 

Answer.  Between  3  and  4  o'clock. 

Qnestion.  Did  you  return  to  the  battle-field  after  that  time  1     If  so,  when  ? 

Answer.  I  did  not  return. 

Question.  At  what  time  did  you  ride  over  the  field  after  the  battle  was  ended  ? 

Answer.  On  my  way  back  to  the  Indian  village. 

Question.  Did  you  ride  over  the  entire  field  after  the  battle  was  ended  ? 

Answer.  I  did  not. 

Question.  Over  what  portion  of  the  field  did  you  pass  ? 

Answer.  Nearly  all  of  it ;  through  the  centre,  down  the  creek. 

Question.  How  did  you  pass  along  the  creek  in  the  manner  stated  in  your 
last  answer? 

Answer.  I  stated  the  whole  length  from  the  upper  end  of  the  battle-ground  to 
the  Indian  village. 

Commission  adjourned  until  2  p.  m.  this  day. 

Tmp,  m. — Commission  met  pursuant  to  adjournment  Present,  all  members 
and  recorder. 

•  ^  Oross-examination  of  Second  Lieutenant  Joseph  A.  Cramer  by  J  M.  Chiv- 
ington,  continued : 

Qnestion.  State,  if  you  know,  whether  those  Indians  who  escaped  from  the 
Sad  Creek  battle-field  were  men  or  squaws,  and  to  which  sex  the  majority 
belonged. 

Answer.  They  were  men,  squaws,  and  children ;  the  majority  of  them  were 
■qnaws  and  children. 

Question,  State,  if  you  know,  when  Major  Wynkoop  gave  Black  Xettle  in- 
structions as  to  signals  to  be  used  by  him. 
_         Answer.  The  only  kind  I  know  anything  about  was  on  our  Smoky  Hill  trip ; 
L      '^■'d  that  hejmve  some  instructions  at  Fort  Lyon,  after  our  return  from  Denver. 
^-        Question.  Who,  if  any  one,  gave  the  white  persons  who  were  in  the  Indian 
^^P  ^  Sand  creek  permission  to  go  there  ? 

Answer.  Major  Anthony,  I  understood;  also  the  Indian  agent,  Major  Colley. 

Question.  In  what  military  district  was  Fort  Lyon  and  the  place  where 
«jor  Wynkoop  held  the  council  with  the  Indians  on  the  Smoky  Hill  and  the 
^e-field  of  Sand  creek  at  the  various  times  when  the  events  you  have  men- 
«»»ei  took  place  t 

Aoswer.  district  of  the  Upper  Arkansas. 

Q'ltBtion.  Who  was  in  command  of  that  district  at  those  times  t 

AuB^er.  Major  General  Blont  part  of  the  time  and  Major  Henning. 
,  Qn«8tion.  Do  you  know  anything  as  to  any  of  the  troops  at  Fort  Lyon  du- 
^S  ^^  summer  or  fall  of  1864  being  ordered  to  assist  the  Gheyennes  and  Ar- 
^paboes  in  fighting  the  Ute  Indians  7 
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Qaestion.  Do  you  know  anything  as  to  troops  at  Fort  Lyon  going  oat  1 
assist  Arapalioes  or  Cheyennes  against  the  Ute  Indians  ? 

Answer.  No. 

Question.  Do  you  state  that  Captain  Gree  stated  in  your  presence  that  hew 
acting  under  orders  from  Colonel  Chivington  in  killing  prisoners  in  his  pow 
sion? 

Answer.  I  did.  After  stating  the  circumstances  of  the  killing  of  those  p 
oners,  he  then  said  he  was  acting  under  orders  firom  Colonel  Chivington. 

Question.  Do  you  know  anything  as  to  officers  of  Major  Wynkoop's  expe 
tion  giving  whiskey  to  Indians  while  out  on  the  expedition  to  the  Smoky  Hi 
If  so,  state  what  you  know. 

Answer.  I  do  not. 

Question.  State,  if  you  know,  whether  whiskey  or  other  intoxicating  liqi 
was  used  by  officers  of  Major  Wynkoop's  expedition  while  out  upon  that  ex 
dition.     If  so,  state  whether  the  same  was  used  freely  or  otherwise. 

( Question  objected  to  by  Lieutenant  Colonel  Samuel  F.  Tappan  for  the  u 
reason  objection  was  made  to  a  similar  question,  made  during  die  cross-exami 
tion  of  Captain  Silas  S.  Soule. 

Objection  sustained  by  the  commission.) 

Question.  What  was  your  means  of  knowledge  as  to  stock  and  other  prope 
taken  at  Sand  creek  having  been  stolen  by  men  and  officers  of  the  third  n 
ment? 

Answer.  What  I  heard  reported  and  what  I  saw. 

Question.  From  whom  did  you  hear  reports  and  what  were  those  report/ 
specting  such  stock  and  other  property  ? 

Answer.  I  can't  tell  who  I  heard  them  from.    One  report  was  that  one^ 
officers  of  the  third  regiment,  I  think  a  captain,  had  sold  quite  a  number 
ponies,  giving  a  bill  of  sale  for  the  property,  and  that  the  officers  and  n 
their  road  to  Denver  were  constantly  running  o£F  stock,  and  leaving  it  at  r 
along  the  route,  and  a  good  deal  was  run  off  after  arriving  at  Denver. 

Question.  If  you  can  do  so,  give  the  name  of  the  officer  ur  officers 
third  regiment  concerning  whom  you  heard  such  report. 

Answer.  Captain  Baxter  was  one  who  I  heard  had  a  lot  of  this  Bt< 
that  Captain  J.  J.  Johnson,  who  had  the  stock  in  charge,  knew  of  its  bein 

Question.  What  did  you  see  which  led  you  to  believe  that  such  s 
other  property  had  been  stolen  ? 

Answer.  I  saw  some  of  the  stock. 

Question.  Where  did  you  see  such  stock,  and  in  whose  possessio' 
see  it  t 

Answer.  I  do  not  know  in  whose  possession ;  I  saw  it  on  my  road 
Lyon  to  Denver,  and  reported  the  fact  to  Colonel  Moonlight,  comm 
trict. 

Question.  At  what  time  did  you  see  it,  and  how  much  did  you  sf 

Answer.  I  saw  it  in  the  month  of  January,  1863;  I  probabl 
twenty  to  fifty  head. 

*—    where  was  the  stock  when  you  saw  itt 

—  ond  Fountain-qui-bouit. 
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Qaestion.  State  the  distance  from  Fort  Lyon  to  department  and  district  head- 
arters. 

Answer.  Aboat  three  handred  and  fifty  miles  to  district  headquarters,  and 
ont  foar  handred  and  fifty  or  five  hundred  miles  to  department  headquarters ; 
itrict  headquarters  was  at  Fort  Riley ;  department  headquarters  at  Fort  Leav- 
worth,  Kansas. 

QaesUon.  State  the  facilities  for  communicating  at  that  time  with  department 
id  district  headquarters,  and  the  time  necessary  to  transmit  a  lettibr  to  each 
id  return. 

Answer.  The  facilities  were  very  poor,  as  we  had  only  a  weekly  mail,  and 
ould  take  about  a  month  to  hear  from  department  headquarters  and  about 
biee  weeks  from  district  headquarters. 

Question.  Did  Black  Kettle  in  council  claim  that  the  Dog  soldiers  of  his  tribe 
ireie  under  his  control  ? 

Answer.  He  admitted  it  indirectly  by  saying  that  he  had  been  unable  to  con- 
trol all  of  them,  and  would  be  unless  a  treaty  was  made. 

Qnfistion.  At  the  time  the  Indians  commenced  loading  their  guns  and  string- 
ing their  bows  in  camp  on  Smuky  Hill,  were  the  chiefs  in  council  with  Major 
Wynkoop  and  other  officers! 

Answer.  They  were. 

Question.  Did  the  chiefs  at  the  time  make  any  efibrts  to  prevent  an  outbreak 
or  attack  by  the  warriors  ? 

Answer.  I  do  not  know,  as  I  was  absent  from  the  council  at  that  time. 

Question.  Did  you  consider  the  actions  of  the  Indians  while  in  Major  Wyn- 
koop's  camp  on  the  Smoky  Hill  as  manifesting  a  hostile  or  mischievous  spirit  ? 

(J.  H.  Ghivington  respectfully  objects  to  the  question  for  the  reason  that  it 
seeks  to  draw  from  the  witness  his  conclusion  as  to  the  acts  of  the  Indian  chiefs. 
Witnesses  are  called  upon  to  testify  respecting  facts,  not  to  give  opinions. 

Objection  sustained.) 

Qnestioo.  Do  you  know  where  the  white  captives  were  at  the  time  of  the 
council  on  the  Smoky  Hill? 

-Anawer.  I  do  not. 

Question.  Did  Governor  Evans  tell  the  Indian  chiefs  in  council  that  he  had 
power  to  make  peace  with  them  ? 

Answer.  I  do  not  recollect  whether  he  did  or  not. 

Question.  In  the  council  in  Denver  or  Gamp  Weld,  (held  by  Governor  Evans 
•ud  others  with  the  Indian  chiefs,)  was  any  person  appointed  as  secretary  and 
"**"*cted  to  keep  a  record  of  the  proceedings  ? 

Answer.  Not  that  I  know  of. 

Option.  Did  Golonel  Ghivington,  in  the  council  held  at  Gamp  Weld  with 
^^*^  Indian  chiefs,  make  any  statements  that  were  interpreted  to  the  Indians  ? 

Answer.  He  did,  I  think. 

Question.  State  as  nearly  as  you  can  the  number  of  warriors  in  Black  Kettle's 
•""JP  *t  the  time  of  the  attack  upon  it  by  Golonel  Ghivington. 

Answer.  I  do  not  think  there  were  over  one  hundred. 

Question.  State  as  near  as  you  can  the  number  of  warriors  killed  at  the  attack 
•Py  Black  Kettle's  camp  by  Colonel  Ghivington. 

^Wer.  Probably  not  over  fifty  warriors. 

Q^tion.  State  ui  what  capacity  Mr.  Gill  acted,  and  by  what  authority  he 
8*^*  yon  an  order  to  bum  the  village  of  Black  Kettle,  on  Sand  creek  ? 
L^'^^^er.  He  gare'me  the  order  as  coming  from  Golonel  Ghivington.     I  do  not 
rV[  ^  what  capacity  he  was  acting.     He  acted  as  though  he  was  an  aid  or 
••tttant. 

^ttesiioii.  Were  die  officers  and  men  who  accompanied  Major  Wynkoop  to 
"•  omokj  Hill  ordered  by  him  to  go  I 
^^^twfx.  Thejr  wefe. 
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Quostion.  State  if  you  know  of  any  field  officer  at  Sand  creek  endeavoring 
to  rally  the  men  from  under  each  other's  fire. 
Answer.  There  was  none  that  I  know  of. 

He-examination  of  second  Lieutenant  Joseph  A.  Cramer,  veteran  hattalion 
first  Colorado  cavalry,  closed. 

Commissioned  adjourned  until  9^  o'clock  a.  m.  Monday,  March  6th,  1865. 

TWENTY-SECOND  DAY. 

March  6,  1865. 

Commission  met  pursuant  to  adjournment.    Present,  all  members  and  recorder. 
Proceedings  of  yesterday  read  and  approved  with  the  following  amendments: 
On  pa^e  260,  first  answer  to  first  question,  add  the  following : 
''  At  th;tt  time  Lieutenant  Hardin  was  forming  the  men  just  outside  the  coun- 
cil, facing  towards  the  council,  looking  towards  the  Indians,  as  if  he  waflgoin^ 
to  fire  on  the  chiefs  in  council.     At  the  time  I  ordered  the  men  to  disperse  and 
keep  near  the  wagons,  I  believed  it  to  be  necessary  so  to  do  to  prevent  a  fight 
with  the  Indians.     Immediately  after  my  actions  in  regard  to  the  case,  I  report- 
ed what  I  had  done  to  M.ijor  Wynkoop,  and  I  think  he  approved  my  actions." 
On  page  249,  answer  to  last  question,  add  the  following  : 
"When  we  were  first  ordered  to  the  front  to  drive  in  the  Indian  stock,  a  nan 
appeared  on  the  hill,  about  half  a  mile  south  of  the  village  and  south  of  the 
creek,  having  a  white  flag,  which  lie  was  waving  over  his  head.     He  was  fired 
upon.     By  whom  I  do  not  know,  and  I  do  not  know  what  became  of  him." 

James  P.  Hkckwith  called  in  by  the  commission  to  give  evidence. 

J.  M.  Chivington  respectfully  asks  that  the  witness,  James  P.  Beckwith,  may 
be  interrogated  as  to  his  belief  in  the  existence  of  God,  who  rewards  good  ain 
punishes  evil,  before  he  is  swoni. 

By  Commission  : 

Qu(?stion.  James  P.  Beckwit.1i,  do  you  believe  in  the  existence  of  a  Sapreme 
lieing,  of  a  God,  by  whom  truth  is  enjoined  and  falsehood  punished,  and  do 
you  consider  the  form  of  administering  an  oath  as  binding  upon  your  conscience  1 

Answer.  I  do. 

The  oath  being  administered  according  to  law,  in  presence  of  J.  M.  Chiring- 
ton,  late  colonel  first  Colorado  cavalry,  James  P.  Beckwitb  testified  as  follows: 

Question.  Your  full  name,  age,  and  residence  ? 

Answer.  James  Pierson  Beckwith.  I  reside  in  this  city  at  present.  I  am  in 
my  69th  year. 

Question.  How  long  have  you  resided  in  what  ia  now  kaown  as  Coloca'^^ 
Territory  ? 

Answer.  Oif  and  on  for  forty -nine  years.     Not  in  this  Territory  that  long- 
Question.  Did  you  accompany  Colonel  Chlvington's  command  to  Sand  tH- 
last  November  ? 

Answer.  Yes.  I  started  with  Colonel  Shoup  as  guide  and  interpreter;  aft^ 
wards  Colonel  Chivington  overtook  us,  and,  I  think,  asenmed  command. 

Question.  Were  you  present  at  Sand  creek  at  the  time  of  the  attack  opoA 
Black  Kettle's  camp,  by  Colonel  Chivington  ? 

Answer.  Yes,  I  was  present. 

Question.  Previous  to  the  attack  on  Black  Kettle's  village,  did  you  hear  Col^^ 
nel  Chivington  give  any  orders  or  make  any  remarks  to  his  command  ? 

Answer.  Yes. 

Question.  What  orders  did  he  give,  and  what  remarks  did  he  maketsb^ 
command  ? 

Answer.  His  remark,  when  he  halted  ns  in  the  middle  of  Sand  tf*^ 
was  this  :    "  Men,  strip  for  action."     lie  also  said,  "  I  don't  tell  you  to  IdD^ 
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18  and  sex,  but  look  back  on  the  plains  of  the  Platte,  where  your  mothers, 
lers,  brothers,  sisters  have  been  slain,  and  their  blood  saturating  the  sands  on 

Platte." 

Jaeetion.  How  many  lodges  did  the  village  of  Black  Kettle  coutain  at  the 
e  of  the  atttack  ? 

Answer.  I  can't  tell.     I  did  not  count  them. 

Question.  State  as  near  as  you  can  the  number  of  lodges  at  the  time  of  the 
ick? 

^swer.  From  eighty  to  one  hundred,  as  near  as  I  could  guess  from  the  look 
them.     I  did  not  count  them. 

Question.  State  as  near  as  you  can  of  what  tribes  Black  Kettle's  camp  was 
aposed  ? 

Answer.  Of  the  Gheyennes  and  Arapahoes. 

Question.  Are  you  acquainted  with  the  manners  and  customs  of  the  Ghey- 
168  and  Arapahoes  ? 
Answer.  Perfectly. 

Question.  State  as  nearly  as  you  can  the  number  of  Indiaas  of  the  Gheyennes 
1  Arapahoes  usually  assigned  to  each  lodge  in  their  winter  camps  ? 
[J.  M.  Gliivington  objects  to  the  question  because  it  does  not  apprear  that  the 
ness  has  any  knowledge  of  the  subject-matter  of  the  inquiry,  and  because 
is  not  asked  to  give  his  knowledge,  but  merely  to  state  as  nearly  as  he  can. 
person  having  no  knowledge  of  the  subject  might  answer  the  question  truth- 
17,  and  yet  the  answer  would  be  of  no  value  as  testimony. 
Jbjcction  overruled.) 

Answer.  I  could  not,  as  I  have  not  been  with  them  for  the  last  twelve  or 
rteen  years.  I  mean  I  have  done  no  business  or  trading  with  them  for  that 
gth  of  time. 

Question.  During  the  last  fourteen  years  have  yon  passed  through  the  Ghey- 
168  or  Arapahoes  villaj^^es  ? 

Answer.  Yes.    Have  been  in  them  frequently  since. 

Question.  Have  you  any  acquaintance  with  the  chiefs  of  the  Gheyennes  aud 
tpahoes,  and  their  people  ? 
Answer.  Yes. 

(Question.  Describe  an  Indian  lodge. 

Answer.  They  are  generally  made  of  dressed  buffalo  skins.  They  are  made 
BQch  a  way  that  I  cannot  give  the  dimensions  of  them.  They  are  made 
nUar  to  the  round  tents.  Have  poles  on  the  inside  of  the  lodge,  and  two  poles 
i  the  outside  to  turn  the  two  wings  of  the  lodge,  to  turn  the  smoke. 
Qaeatiim.  State  as  nearly  as  you  can  the  number  of  Indians  in  the  village  of 
^Wck  Kettle  at  the  time  of  the  attack. 

(J.M.Ghivington  objects  to  the  question  for  the  reason  that  it  does  not  appear 
luittbe  witness  has  any  knowledge  of  the  subject-matter  of  the  inquiry. 

Objection  sustained.) 

Q<»B£tion.  Were  there  any  Indians  in  the  camp  of  Black  Kettle  at  the  time 
^  flie  attack  ?     If  bo,  state  how  many. 

•^wer.  Yes,  there  were  Indians  in  the  camp,  but  how  many  it  is  impossible 
w  ne  to  say. 

Qoeition.  At  what  time  in  the  morning  did  the  attack  on  Black  Kettle  com- 
ience? 

^wer.  A  little  after  Bunrise. 

^(>^on.  At  what  time  was  the  attack  over  ? 

^"^wer.  I  think  it  was  between  2  and  3  p.  m.  when  they  ceased  firing.  I 
^'^  the  time  of  day  with  me,  but  guess  it  was  about  that  time. 

2^tbn.  Were  any  Indians  killed  ?    If  so,  state  how  many. 

^*^er.  It  is  impoesible  for  me  to  say  how  many  were  killed.     A  great  many 
^^  killed,  but  I  cannot  gaess  within  a  hundred  how  many  were  killed. 
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Question.  Were  those  Indians  killed  on  Sand  creek,  warriors  ] 

Answer.  There  were  all  sexes,  warriors,  women,  and  children,  and  all  agei, 
from  one  week  old  up  to  eighty  years. 

Question.  What  proportion  of  those  killed  were  women  and  children! 

Answer.  About  two-thirds,  as  near  as  1  saw. 

Question.  Were  any  of  the  Indians  killed  at  Sand  creek  scalped,  and  oth* 
erwise  mutilated  ? 

Answer.  They  were  scalped  ;  that  I  know  of.  White  Antelope  wastheonlj 
one  I  saw  that  was  otherwise  mutilated. 

Question.  Did  the  Indians  at  Sand  creek,  at  the  time  of  the  attack,  form  ii 
line  of  battle  to  resist  Colonel  Chivington's  command  ? 

Answer.  Not  until  they  had  been  run  out  of  their  village. 

Question.  What  did  the  Indians  do  at  the  time  of  the  attack  upon  them  bj 
Colonel  Chivington? 

Answer.  They  run  out  of  the  village,  and  formed  to  fight  nntil  the  sheDfl  weic 
thrown  among  them,  and  they  broke  and  fought  all  over  the  country. 

Commission  adjourned  until  2  p.  m.  this  day. 

Two  p.m. — Commission  met  pursuant  to  adjournment.  Present,  allmen- 
bers  and  recorder. 

Examination  of  James  P.  Beckwith,  by  the  commission,  in  presence  of  J.M. 
Chivington,  late  colonel,  &c.,  continued: 

Question.  Did  any  of  the  Indians  make  an  attempt  to  reach  Colonel  Chiv- 
ington's command  at  the  time  of  the  attack  ? 

Answer.  Yes,  one  Indian. 

Question.  Do  you  know  his  name  ?    If  so,  state  it,  and  what  he  did 

Answer.  The  name  he  went  by  with  the  Indians  was  Spotted  Antelope,  vA 
by  the  wln'tes,  White  Antelope.  He  came  running  out  to  meet  the  comuMUxl 
at  the  timo  the  battle  had  commenced,  holding  up  his  hands  and  saying  "  Stop! 
8top  !''  He  spoke  it  in  as  plain  English  as  I  can.  He  stopped  and  foUei 
\\\^  arms  until  shot  down.  I  don't  know  whether  the  colonel^  heard  it  or  not* 
as  there  was  such  a  whooping  and  hallooing  that  it  was  hard  to  hear  what  f» 
i«nid. 

Question.  Was  any  attention  paid  to  White  Antelope  as  he  advanced  to* 
wards  Colonel  Chivington's  command  ? 

Answer.  None,  only  to  shoot  him,  as  I  saw. 

Question.  Did  White  Antelope  have  anything  in  his  hand  as  he  uinaxA 
towards  the  command  ? 

Answer.  Nothing  that  I  saw. 

Question.  How  near  Colonel  Chivington's  command  was  White  Anleiop 
shot  down  ? 

Answer.  As  near  as  I  can  guess,  fifteen  or  twenty  steps. 

Question.  Was  White  Antelope  scalped  and  otherwise  mutilated  t 

Answer.  Yes,  both. 

Question.  Did  you  see  any  person  engaged  in  scalpine  White  Antdope  I 

Answer.  I  did  not.     I  saw  him,  though,  after  this  had  been  done. 

Question.  State  if  any  others  advanced  towards  the  command  at  the  doe* 
the  attack. 

Answer.  Mr.  Smith,  the  United  States  interpreter,  was  the  only  one  I  li'* 

Question.  What  was  done  as  Mr.  Smith  advanced  towards  the  comntndl 

Answer.  As  close  as  I  recollect  I  think  he  spoke  to  Colonel  Ghivingtoiii  ^ 
I  cannot  recollect  what  he  said.  I  think  Colonel  Ohivington  told  him  to  j^ 
on  the  artillery  carriage,  and  remain  there,  which  he  obeyed  as  sore  as  J9^^ 
born. 

Question.  Did  any  of  Colonel  Chivington's  command  fiie  upon  John  %aA^ 

Answer.  Not  that  I  saw.  The  reports  were  so»  but  I  didTnoft  Me  aaybi^ 
fire  at  him. 
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Qaestion.  Did  jou  see  any  of  Colonel  Ghivington's  command  in  the  act  of 

Iping  the  Indians  at  Sand  creek  ? 

Answer.     I  did ;  I  saw  several  men  scalping,  hut  I  know  not  their  names  ; 

',  there  is  only  one  man  that  I  know  who  scalped  an  Indian  I  killed  myself. 

Question.  Did  you  see  any  officer  of  Colonel  Chivington's  command  scalping 

!  Indians  at  Sand  creek  ? 

Answer.  No. 

(Question    Did  any  officer  or  officers  of  Colonel  Chivington's  command  make 

J  efforts  to  prevent  scalping  or  mutilating  of  the  dead  at  Sand  creek  ? 

Answer.  None  that  I  saw  or  heard.     1  only  saw  White  Antelope  that  had 

?n  mutilated  otherwise  than  hy  scalping. 

Question.  Did  Colonel  Chivington's  command  take  any  prisoners  ?  If  so,  state 

lat  was  done  with  them. 

Answer.  The  prisoners  taken  was  one  woman  rescued  hy  Charley  Antohy, 

med  over  to  me,  and  Colonel  William  Bent's  son  Charles  (half-breed  Chey- 

me]  begged  of  me   to  save  his  life,   and  him  and  the  squaw   together.     I 

it  bim  in  an  ambulance  with  Captain  Talburt,  who  was  wounded ;  sent  him  to 

le  hospital  with  Captain  Talburt,  and  told  him  to  stay  there  until  I  came ; 

len  I  took  the  squaw  with  a  wounded  soldier  by  the  name  of  Metcalf,  and  got 

bem  safe  into  camp.     I  did  not  go  on  the  battle-field  until  next  morning. 

yharley  Bent  went  off  with  his  brother  that  night  with  the  ponies. 

Question.  Were  any  others  taken  priso tiers  than  those  you  have  mentioned  ? 

Answer.  Yes,  there  was  an  old  squaw  with  two  children.  I  do  not  know  as 
bej  were  taken  prisoners,  but  they  were  found  in  camp  that  evening  after  the 
NUtle.  There  were  two  little  girls  and  a  boy  that  were  taken  prisoners.  The 
eldest  gill  was  between  twelve  and  fourteen  years  old.  The  next  was  between 
en  and  eleven,  and  the  boy  between  eight  and  nine  years  of  age.  One  of  the 
lU  squaw's  daughters  had  a  finger  shot  off. 

Qoestion.  Was  there  any  shooting  in  camp  after  the  attack  upon  Black  Ket- 
le's  camp  ? 

Answer.  They  were  shooting  all  over  the  country,  in  camp  and  out  of  camp. 

Question.  Was  any  person  shot  in  Colonel  Chivington's  camp  after  the  bat- 
le  vith  the  Indians  ? 

Answer.  Yes. 

Question.  State  who  it  was. 

(J.  M.  Chivington  objects  to  the  question  for  the  reason  that  it  does  not  ap- 
^  that  the  witness  has  any  knowledge  upon  the  subject-matter  of  inquiry, 
'bile  the  question  assumes  that  he  has  such  knowledge. 

Objection  not  sustained.) 

Answer.  It  was  a  half-breed,  who  went  by  the  name  of  Jack  Smith,  John 
>nutb's  son.  He  was  sitting  in  the  lodge  with  me ;  not  more  than  five  or  six 
^  firom  me,  just  across  the  lodge.  There  were  from  ten  to  fifteen  soldiers 
*iQe  into  the  lodge  at  the  time,  and  there  was  some  person  came  on  the  outside 
^  called  to  his  father,  John  Smith.  He,  the  old  man,  went  out,  and  there 
^tt  a  pistol  fired  when  the  old  man  got  out  of  the  lodge.  There  was  a  piece 
>  the  lodge  cut  out  where  the  old  man  went  oat.  There  was  a  pistol  fired 
'^Qgh  this  opening  and  the  bullet  entered  below  his  right  breast.  He  sprung 
Ward  and  fell  dead,  and  the  lodge  scattered,  soldiers,  souaws,  and  everything 
^  I  went  out  myself;  as  I  went  out  I  met  a  man  with  a  pistol  in  his  hand, 
le  made  this  remark  to  me  :  he  said,  *'  I  am  afraid  the  damn  son  of  a  bitch  is  not 
Bid,  and  I  wOl  finish  him."    Says  I,  "Let  him  go  to  rest ;  he  is  dead."    That 

ill  that  occoried  at  that  time.    We  took  him  out  and  laid  him  out  of  doors, 
do  not  know  what  they  did  with  him  afterwards. 
Question.  Who  were  in  the  lodge  at  the  time  Jack  Smith  was  killed  f 
Answer.  There  was  a  soldier  who  belongs  to  the  Colorado  first  and  a  team- 
ar.    I  do  not  know  their  names,  nor  the  company  the  soldier  belonged  to.  ^^ 
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There  wei'C  ten  or  fifteen  other  soldiers  in  the  tent,  but  do  not  know  what  re^- 
inent  or  company  they  belonged  to.  Some  of  them  belonged  to  the  third  Ci^ 
rado  cavalry. 

Question.  Do  you  know  the  name  of  the  man  you  met  who  had  the  pistol  1 

Answer.     No,  I  do  not. 

Question.  Were  any  efforts  made  by  the  commanding  officer  to  ascertain  wbo 
had  killed  Jack  Smith  ? 

Answer.  Not  as  I  know  of. 

Question.  Did  you  hear  any  threats  made  against  the  life  of  Jack  Smith, 
previous  to  his  being  shot  ? 

Answer.  Yes. 

Question.  What  were  those  threats  and  by  whom  made  ? 

Answer.  By  whom  I  know  not.  It  was  made  by  soldiers,  who  said  that  he 
should  not  leave  the  camp  alive. 

Question.  Where  were  the  wounded  taken  during  the  fight  1 

Answer.  They  were  taken  back  to  a  lodge  used  as  a  hospital. 

Question.  In  what  part  of  the  field  was  the  hospital  established  for  wonndel 
ofHcers  and  soldiers  ? 

Answer.  A  little  east  of  north  of  where  we  attacked  the  village. 

Question.  How  early  in  the  fight  was  the  hospital  established  at  the  pliee 
mentioned  ? 

Answer.  I  think  about  three  or  four  hours  after  the  charge  and  the  battoj 
opened.     It  was  after  the  village  was  cleaned  of  the  Indians. 

Question.  Where  were  the  Indians  at  the  time  the  hospital  was  established! 

Answer.  They  were  beyond  the  village.  The  main  portion  of  them  were 
south  of  the  village.     The  Indians  were  everywhere. 

Quet«tion.  Had  the  firing  ceased  in  that  part  of  the  village  at  the  time  ul 
place  where  the  hospital  was  established  ? 

Answer.  Yes. 

Question.  Have  you  seen  any  of  the  Gheyennes  since  the  day  of  the  attack 
on  Sand  creek  ? 

Answer.  Yes. 

Question.  When  and  where  did  you  see  them  ? 

Answer.  I  saw  them  between  the  9th  and  12th  of  January,  on  the  White 
Man's  fork.  I  went  into  their  village  in  the  night.  The  White  Man's  fork 
heads  in  the  vicinity  of  the  Smoky  Hill.  It  used  to  be  called  the  Box  Elder 
by  the  trappers. 

Question.  How  large  a  village  was  it  ? 

Auswer.  There  were  about  one  hundred  and  thirty  or  one  hundred  and  ibrtf 
lodges.     They  were  then  travelling  north. 

Question.  Were  they  all  Gheyennes  1 

Answer.  No,  they  were  mixed  up  with  other  tribes,  half-breed  Cheyenaei. 
Kiowas,  and  Gamanche  warriors.  There  may  have  been  some  Arapahoe  lodgd 
among  them ;  most  of  the  lodges  were  Gheyenne. 

Question.  Were  there  any  chiefs  among  them  ?   If  so,  state  who  they  were. 

Answer.  There  were  Leg- in- the- Water,  who  was  then  acting  as  chief,  (Bhck 
Kettle  was  not  there,)  and  Little  Kobe,  son  of  the  old  war  chief  who  wu  kiM 
at  Sand  creek. 

Question.  State  what  transpired  while  you  were  in  the  village. 

(J.  M.  Ghivington  objects  to  the  question,  for  the  reason  that  it  seeks  to  diiv 
from  the  witness  information  which  was  derived  from  the  Indians,  and  is  tkfl^ 
fore  hearsay.  Furthermore,  it  is  sought  by  this  question  to  make  the  proeeeo- 
ings  at  an  unauthorized  interview  with  Indians*  testimony,  to  be  eonsioeidii 
this  investigation,  when  none  of  the  parties  who  may  be  charged  as  miliUif 
offenders  were  present  thereat.     Again,  the  interview  between  tne  witneai  IM 
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Indians  occurred  after  the  battle  of  Sand  creek,  and  therefore  it  ia  not  a 
er  subject  for  investigation  under  the  instructions  given  the  commission, 
be  commission  are  instructed  to  make  such  investigation  as  may  disclose  all 
acts  connected  with  the  battle  of  Sand  creek,  not  to  inquire  concerning  the 
ts  of  that  battle.) 

)mmission  was  cleared  for  discussion.  Commission  adjomned  until  9}  a. 
>morrow,  March  7,  1865. 

TWENTY-THIRD  DAY. 

March  7,  1865. 

ommission  met  pursuant  to  adjournment.  Present,  all  members  and  recorder, 
'roceedings  of  jesterdaj  read  and  approved. 

lie  objections  bj  J.  M.  Ghivington,  against  obtaining  from  the  witness  tes- 
mj  as  to  what  transpired  in  the  camp  of  the  Indians  while  he  was  present^ 
sustained  so  far  as  to  rule  out  the  question,  and  all  information  referring  to 
probable  results  of  the  affair  of  Sand  creek.  But  in  order  to  do  justice  to 
parties,  and  in  consequence  of  not  being  able  to  procure  the  attendance  to 
i  commission  of  the  surviving  Indians  who  were  attacked  while  in  camp  on 
id  creek,  it  becomes  necessary  to  question  the  witness  in  reference  to  state- 
its,  admissions,  &c.,  made  bj  the  Indians  to  him  (the  witness)  in  reference 
lieir  (the  Indians)  understanding  of  the  agreement  between  them  and  the 
itaiy  authorities  at  Fort  Lvon,  and  their  (the  Indians)  admissions  to  the 
iptnre  of  stock  taken  by  Colonel  Ghivington  from  them  at  Sand  creek,  re- 
ring  it  as  information  essential  to  the  object  of  this  commission,  which  is  to 
ain  all  facts,  and  do  justice  to  all  parties. 

Examination  of  James  P.  Beckwith  by  the  commission,  in  presence  of  J.  M. 
trington,  continued : 

^aestion.  While  in  the  camp  of  the  Indians  on  White  Man's  fork,  did  yon 
"e  any  conversation  with  them  in  reference  to  Sand  creek  ? 
bttwer.  Yes. 

JQestion.  W^hat  was  said  ? 

Jt  M.  Ghivington  respectfully  objects  to  the  question.  The  statements  of 
ians  are  never  received  as  evidence  even  when  the  Indians  are  personally 
Bent,  except  in  cases  where  it  is  specially  authorized  by  statute.  In  other 
"ds,  it  requires  an  express  congressional  enactment  to  render  an  Indian  a 
ipetent  witness,  as  in  cases  of  violation  of  the  Indian  intercourse  laws.  The 
mctious  given  the  commission  do  not  authorize  them  to  receive  hearsay  tes- 
ony  as  coming  from  Indians  or  whites.  The  latitude  given  to  the  commis- 
1 18  as  to  the  facts  concerning  which  evidence  may  be  received,  not  as  to 
It  shall  or  shall  not  be  considered  evidence.  The  commission  may  receive 
lenee  as  to  any  £Eust  deemed  material,  but  all  evidence  received  must  be  such  as 
)eognized  by  law  as  evidence.  Objection  overruled  by  a  majority  of  the 
mission.) 

Aiwer.  I  went  into  the  lodge  of  Leg-in-the- Water.  When  I  went  in  he 
id  up  and  he  said,  '*  Medicine  Calf,  what  have  you  come  here  for ;  have  you 
led  the  white  man  to  finish  killing  our  families  again  ?"  I  told  him  I  nad 
I  to  talk  to  him ;  call  in  your  council.  They  came  in  a  short  time  after- 
Is,  and  wanted  to  know  what  I  had  come  for.  I  told  them  I  had  come  to 
Bide  them  to  make  peace  with  the  whites,  as  there  was  not  enough  of  them 
igbt  the  whites*  as  they  were  as  numerous  as  the  leaves  of  the  trees. 
)  know  it,"  was  the  general  response  of  the  council.  But  what  do  we  want 
re  for T  The  white  man  has  taken  our  country,  killed  all  of  our  game; 
Dot  satisfied  with  that,  but  killed  our  wives  and  children.  Now  no  peace. 
Hrint  to  go  and  meet  our  fSunUies  in  the  spirit  land.    We  loved  the  whites 
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until  we  found  out  they  lied  to  us,  and  robbed  as  of  what  we  had.    We  have 
raised  the  battle-axe  until  death. 

Thev  aeked  me  then  why  I  had  come  to  Sand  creek  with  th«  soldiers  to  show 
them  the  country.  I  told  them  if  I  had  not  come  the  white  chief  would  hare 
hung  me.  **  Go  and  stay  with  your  whito  brothers,  but  we  are  goinir  to  fight 
till  death."  I  obeyed  orders  and  came  back,  willing  to  play  quits.  There  wu 
nothing  mentioned  about  horses  or  anything  that  transpired  on  the  battle-field, 
with  the  exception  of  their  wives  and  children. 

Question.  While  in  the  camp,  was  anything  said  in  reference  to  the  chief 
Black  Kettle  ? 

Answer.  Yes. 

Question.  What  was  said  ? 

Answer.  That  he  had  gone  over  to  the  half-breed  Cheyenne  village,  and 
Sioux  also,  to  raise  the  warriors  of  those  two  tribes  to  fight  the  whites  wheo 
grass  came,  (meaning  spring.) 

Question.  You  say  you  are  acquainted  with  the  manners  and  customs  of  the 
Gheyenncs  and  Arapahocs.  State  what  is  the  custom  of  these  Indians  ia  their 
treatment  of  women  and  children  taken  in  battle  from  their  enemies. 

(J.  M.  Chivington  objects  to  the  question.  Objection  not  sustained  by  a  ma- 
jority of  the  commission.) 

Answer.  The  children  arc  treated  kindly  ;  the  women  are  generally  violated. 

Question.  Do  they  often  kill,  scalp,  and  otherwise  mutilate  women  or  ciiil- 
dren  taken  prisoners  by  them  in  battle  ? 

(J.  M.  Chivington  objects  to  the  question.     Objection  sustained.) 

Direct  examination  of  James  P.  Beckwith  closed. 

Cross-examination  of  James  P.  Beckwith,  by  J.  M.  Chivington  : 

Question.  With  what  company,  battalion,  and  regiment  of  Colonel  Chitiif- 
ton's  command  were  you  at  the  time  of  the  attack  on  Black  Kettle's  camp? 

Answer.  I  was  with  a  portion  of  ttie  third  regiment  (lOO-days  men.)  I 
could  not  tell  what  company  or  battalion  I  was  with. 

Question.  Were  you  under  the  command  of  any  officer]     If  bo,  of  whom! 

Answer.  I  was  under  the  command  of  Colonel  Chivington  and  Colonel  Sbnp  * 
DO  other  officer  had  command  over  me. 

Question.  Did  you  participate  in  the  charge  made  by  the  third  rcgimeDt  oo. 
the  Indian  village  at  Sand  Creek?  If  S'),  what  position  did  you  occupy  intht-C 
charge  ? 

Answer.  Yes ;  I  charged  with  the  foremost ;  I  was  by  the  side  of  Cokwd- 
Chivington  himself  for  a  little  ^  ays ;  his  horse  was  fleeter  than  mine. 

Question.  Who  made  the  noise  and  confusion  of  which  yon  speak  as  occonB^ 
at  the  time  of  the  charge  ? 

Answer.  Both  officers  and  men,  as  I  heard,  with  the  exception  of  GoloBel^ 
Chivington  and  Shoup.  1  could  hear  them  occasionally  order  the  men  tol*^ 
steady.     This  was  while  I  was  in  hearing  of  them,  which  was  but  a  short  tv^* 

Question.  Could  you  hear  distinctly  all  that  was  said  and  done  at  thetio^ 
that  the  charge  was  made  ? 

Answer.  No. 

Question.  How  far  was  White  Antelope  from  you  at  the  time  he  shootadt^ 
the  commander  to  stop  1 

Answer.  He  was  from  fifteen  to  twenty  steps,  when  I  heard  him  the  fintti*^' 
he  was  advancing  very  fast  towards  the  command. 

Question.  How  many  feet  was  White  Antelope  from  yoa  at  the  tiiB  ** 
shouted  to  the  command  to  stop  ? 

Answer.  About  sixty  feet,  probably ;  that  is  as  near  u  I  can  jodga 

Question.  How  many  feet  was  White  Antelope  from  the  command  at  tbe^*^ 
he  was  shot  ? 

Answer.  I  can't  say. 
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tion.  How  far  did  White  Antelope  advance  towards  the  command  afler 
t  saw  him,  and  before  he  was  shot  ? 
rer.  Some  three  or  fonr  paces,  and  stopped. 
tion.  Where  was  he  when  yon  first  saw  him? 
rer.  On  the  outside  of  the  lodges. 
tion.  How  far  outside  of  the  lodges  ? 
rer.  I  cannot  say. 
tion.  State  as  nearly  as  you  can. 

rer.  I  can't,  because  I  don't  know ;  my  attention  was  drawn  too  far  at 
le. 

tion.  How  did  you  recognize  him  when  you  first  saw  him  ? 
rer.  I  was  intimately  acquainted  with  him. 

tion.  Do  yon  know  of  any  orders  or  directions  being  given  by  any  officer 
ng  Jack  Smilh  after  the  battle  1 
rer.  None. 

tion.  Do  you  know  of  any  order  being  given  respecting  the  lodge  in 
^ou  say  Jack  Smith  was  killed? 
rer.  Yes. 

tion.  What  was  that  order? 

?er.  Colonel  Shoup  himself  ordered  me  to  stay  there  and  protect  the 
•  and  John  Smith's  property ;  and  also  sent  me  a  sergeant  from  some 
17;  I  don't  know  who  he  was. 

stion.  How  long  had  Jack  Smith  been  in  that  lodge  at  the  time  you  say 
killed? 

wer.  He  was  taken  about  10  o'clock  in  the  morning  of  the  day  of  the 
and  remained  in  the  lodge  until  early  in  the  morning  after  sunrise  the 
ay. 

ation.  Was  he  or  was  he  not  under  guard? 

wer.  He  was  not  under  guard. 

«tion.  Did  he  remain  constantly  in  the  lodge  after  he  fell  into  the  hands 

Anel  Chivington's  command  until  he  was  shot  ? 

wer.  No. 

stion.  Was  the  man  whom  you  saw  with  the  pistol  after  passing  out  from 

Ige  an  officer  or  private? 

wer.  Aprivate ;  he  had  on  private's  clothing. 

stion.  How  far  is  it  from  Denver  to  the  place  where  you  met  the  Indians 

White  Man's  fork? 

Wer.  About  eighty-five  or  ninety  miles.  •  It  may  be  a  hundred. 

stion.  When  and  from  where  did  you  start  to  go  there  ? 

wer.  I  started  from  here  on  the  9th  or  10th  of  the  month  of  January. 

BtioD.  Did  any  one  suggest  the  expediency  of  going  there?    If  so,  who?* 

wer.  None. 

BtioD.  How  did  you  ascertain  where  you  should  go  in  order  to  find  the 

it 

l^er.  Because  I  am  acquainted  with  the  country,  and  from  reports,  and 
could  hear  of  the  depredations  they  were  doing  on  the  road. 

Btion.  How  long  were  you  in  making  the  trip  ? 

^.  Six  days  and  a  half  going  and  coming. 

^.  Did  you  go  directly  from  Denver  to  the  place  where  you  met  the 

>(m  White  Man's  fork? 

^9t.  Yes,  as  straight  a  course  as  I  could  go ;  I  struck  the  trail  six  or 

Biles  above  where  I  found  the  village.  # 

itioiL  How  long  were  you  in  going  there  ? 

rer.  A  little  over  three  days. 

tion.  Where  did  70a  hear  that  they  had  committed  depredations  which 
to  suspect  the  Indians  were  where  you  found  them  ? 
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Answer.  I  heard  it  in  town  here  and  saw  it  in  the  paper. 

Question.  Where  were  these  depredations  committed} 

Answer.  Down  the  Platte. 

Question.  How  far  down  the  Platte  1 

Answer.  I  don*t  know ;  can't  say. 

Question.  What  were  the  depredations  of  which  you  have  spoken] 

Answer.  Killing  white  men  and  taking  their  property. 

Question.  How  long  before  you  went  out  to  meet  the  Indians  were  these 
redations  committed  ? 

Answer.  I  know  not.     It  was  an  every-day  occurrence,  from  reports. 

Question.  Are  Indians  usually  found  upon  White  Man's  fork,  soon  after 
have  committed  depredations  on  the  Platte  ? 

Answer.  I  don't  know.     They  were  moving  north  at  the  time. 

Question.  Did  you  not  say  you  were  led  to  suppose  tliat  the  Indians  we 
White  Man's  fork,  from  the  depredations  which  had  been  committed  I 

Answer.  Yes. 

Commission  adjourned  until  2  p.  m.  this  day. 

Two  p.  m. — Commission  met  pursuant  to  adjournment.  Present,  all  mei 
and  recorder. 

Cross-examination  of  James  P.  Beckwith  by  J.  M.  Ghivington,  late  o 
&c.,  continued : 

Question.  Where  have  you  resided  since  the  first  of  January  last  ? 

Answer.  With  the  exception  of  the  trip  I  made  out  to  the  Indians,  I 
resided  here  in  Denver. 

Question.  Did  any  one  accompany  you  on  the  trip  to  the  White  Man's  i 

Answer.  No. 

Question.  Is  there  any  enmity  existing  between  yourself  and  Colonel  4 
ington  ? 

Answer.  None,  so  help  me  God. 

Question.  Have  you  not  used  expressions  of  hostility  towards  Colonel  ( 
ington  within  the  six  months  last  past  1 

Answer.  Not  to  my  knowledge. 

Question.  To  what  race  do  you  belong — the  white,  black,  or  Indian? 

(Objection  to  the  question  by  Lieutenant  Colonel  Samuel  F.  Tappan,  presi 
of  the  conimission.    Objection  sustained  by  the  commission.) 

Question.  Were  you  a  chief  among  the  Crow  Indians  ? 

Answer.  Yes. 

Cross-examination  of  James  P.  Beckwith  by  J.  M.  Chivington  closed. 
Question  raised  by  recorder.     The  commission  was  closed  for  discnssioS' 

Commission  adjourned  until  9}  a.  m.  to-morrow,  March  8, 1865. 

TWENTY-FOURTH  DAY. 

Mabch  8,  ttt 

Commission  met  pursuant  to  adjournment.    Present,  all  members  and  reca 
Proceedings  of  yesterday  read  and  approved. 

Commission  adjourned  until  2  p.  m.  this  day. 

TtDO  p»  m. — Commission  met  pursuant  to  adjournment.  Preaenty  all  HM* 
and  recorder. 

N.  D.  Snvdbr  call^  in  by  the  commission  to  give  evidence. 

The  oath  being  administered  according  to  law,  he  (Snyder)  testified  as  {oB 
Question.  Your  full  name,  age,  and  occupation  t 
Answer.  Naman  D.  Snyder ;  nineteen  years  old ;  occupation  a  eoldier. 
Question.  How  long  have  you  been  in  the  service  as  a  soldier  t 
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inswer.  I  enlisted  on  the  thirteenth  of  December,  1863. 

Question.  To  what  regiment  and  company  did  you  belong  in  November,  1864  ? 

inswer.  Company  D  of  the  first  regiment  Colorado  cavalry. 

^aestion.  Where  was  your  company  stationed  during  the  latter  part  of  No- 

onber,  1864  ? 

Answer.  At  Fort  Lyon. 

Qnestion.  Where  was  your  company  on  the  morning  of  the  twenty-ninth  of 

)vember,1864? 

Answer.  Out  with  Chivington,  I  believe. 

Qnestion.  Was  your  company  in  the  engagement  with  Indians  on  Sand  creek 

Uiat  time  ? 

Answer.  I  don't  recollect. 

Qnestion.  Were  you  present  at  the  attack  on  Black  Kettle's  camp  on  Sand 

^? 

Answer.  Yes. 

Qaestion.  At  the  time  of  the  attack  on  Black  Kettle's  camp,  did  you  see  any 

merican  flag  ?     If  so,  state  where  you  saw  it. 

(Colonel  John  M.  Chivington  objects  to  the  question.    Objection  overruled  by 

e  commission.) 

Answer.  Yes,  at  the  lower  end  of  the  village.    The  west  end. 

Question.  Were  any  Indians  killed  during  the  attack  upon  Black  Kettle's  camps 

iSandcreek?  • 

Answer.  Yea. 

Question.  Was  anything  more  done  to  the  Indians?  If  so,  state  what  it  was. 

Answer.  Nothing  more  done  to  the  Indians  on  Sand  creek  as  I  saw. 

Question.  Have  you  been  to  Sand  creek  since  ? 

Answer.  Yes. 

Question.  State  the  time  you  went  to  Sand  creek. 

Answer.  About  the  fourteenth  of  January. 

Qnestion.  Who  did  you  go  to  Sand  creek  with? 

Answer.  Captain  Soule,  and  Captain  Boothe,  and  thirty  men  of  D  and  K 

inipanies. 

Question.  What  did  you  see  there  ? 

Answer.  Dead  Indians  and  a  desolate  looking  place. 

Question.  How  many  dead  Indians  did  you  see  at  Sand  creek  on  your  second 

hV. 

Answer.  I  saw  ninety-eight. 

Qnestion.  Were  the  Indians  killed  at  Sand  creek  in  November  all  warriors  ? 

Answer.  No. 

Question.  What  were  they  ? 

Answer.  Squaws  and  pappooses,  besides  the  warriors. 

Qnestion.  What  proportion  of  the  whole  number  killed  at  Sand  creek  were 

wnen  and  children  ? 

^8wer.  Half  that  were  there,  as  near  as  I  can  guess. 

V'^ion.  Do  you  know  of  any  scalping  being  done  by  Colonel  Chivington's 

""nand  at  Sand  creek? 

(John  M.  Chivington  respectfully  objects  to  the  question.     Objection  over- 

^  ^y  the  commission.) 

^er.  Yes. 

y'^ion.  State  how  you  know  of  scalping  being  done  at  Sand  creek  ? 

^^er.  By  seeine  it  done. 

j^^tion.  State  who  you  saw  engaged  in  scalping. 

A^wer.  The  boys  in  the  third  regiment;  also  the  boys  in  the  first  regiment. 

viestion.  Were  the  women  and  children  scalped  ? 
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(John  M.  Clnvington  respectfully  objccti;  to  the  question.  Objection  otct- 
ruled  by  the  commission.) 

Answer.  Yes. 

Question.  Were  any  of  the  Indians  otherwise  mutilated  at  Sand  creek  1 

(J.  M.  Chivington  most  respectfully  objects  to  the  question.  Objection  over- 
ruled by  the  commission.) 

Answer.  Yes. 

Question.  By  whom  were  any  otherwise  mutilated  ? 

Answer.  By  a  company  of  Mexicans. 

Question.  Were  tlie  Mexicans  a  portion  of  Colonel  Gbivington's  command! 

Answer.  Yes. 

Question.  Did  any  officer  of  the  command  attempt  to  prevent  scalping  ud 
mutilating? 

(J.  M.  Chivington  objects  to  the  question.  Objection  overruled  by  the  cob- 
mii^sion.) 

Answer.  Not  that  I  know  of. 

Question.  Were  tlios^e  you  saw  engaged  in  scalping  and  mutilating  the  ittit 
private  soldiers  ? 

Answer.  Yes. 

Question.  Were  all  the  Indians  killed  at  Sand  creek  killed  by  Oulonel  Cldr- 
ington's  command  ? 

Answer.  Yes. 

Question.  Were  any  prisoners  taken  by  Colonel  Chiviugton's  command  tc 
Sand  creek? 

Answer.  Yes. 

Question.  How  many,  and  what  was  done  with  them  ? 

Answer.  To  the  best  of  my  recollection  there  were  three  taken  and  brongktto 
Denver. 

Question.  IIow  many  dead  Indians  did  you  see  on  the  day  of  the  battle  at 
Sand  creek  ?     State  as  near  as  you  can. 

Answer.  Two  hundred. 

Direct  examination  of  Naman  D.  Snyder,  a  soldier,  closed. 

Cross-examination  of  Naman  D.  Snyder,  by  J.  M.  Chivington,  late  coloDel,&e>: 

Question.  You  state,  at  the  time  of  the  attack  on  the  Indian  villa^  at  Smd 
creek,  you  saw  an  American  flag  at  the  western  end  of  the  village.  Was  tint 
the  end  from  which  you  approached  the  village  t  If  not,  please  state  firomwbu 
end  you  approached  the  village,  and  how  far  this  flag  was  from  you  1 

Answer.  We  approached  the  village  at  the  end  the  flag  was.  The  flag  vti 
about  twenty-five  yards  from  where  we  first  formed  in  line. 

Question.  Did  you  see  the  soldier  when  he  placed  the  flag  where  you  saw  it! 

Answer.  No.     I  saw  him  place  the  white  flag. 

Question.  Can  you  name  any  person  that  you  saw  scalping  Indians  T 

Answer.  I  can  name  no  one  person. 

Question.  Was  this  scalping  that  you  saw  done  during  the  fight  or  aftor  tb 
battle  was  over  ? 

Answer.  During  the  fight. 

Question.  How  do  you  know  that  the  men  belonged  to  Colonel  Chlvingtw'' 
command,  that  you  saw  scalping  the  Indians  t 

Answer.  Because  they  were  under  his  command. 

Question.  Did  you  ever  see  Colonel  Chivington  give  them  any  otitsB  1 

Answer.  No. 

Question.  How  do  you  know  the  Mexicans  belonged  to  Oolonel  CbiTingtsi^ 
command  I 

Answer.  Because  they  were  there  at  the  fight,  and  under  hia  eommnul  »* 
company. 
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estion.  Do  yon  know  that  the  Mexicans  were  soIdieiB,  and  that  Colonel 
ngton  bad  a  right  to  command  them  ? 
8wer.  Yes. 

.eation.  How  do  yon  know  it  ? 

iswer.  I  know  it  because  they  were  raised  as  a  company  and  brought  down 
under  or  with  his  command. 

aeetion.  Was  there  not  a  number  of  citizens  accompanying  Colonel  Chiring- 
i  command,  over  whom  Colonel  Chivington  had  no  control  ? 
.nswer.  Not  that  I  know  of. 

[aestion.  On  your  second  visit  to  Sand  creek,  with  Captain  Soule,  did  not 
itun  Sonle  send  a  number  of  his  men  ahead  of  his  command  to  Sand  creek, 
b  iDBtructions  to  mutilate  the  dead,  Sec.  ? 
Inswer.  No. 

^estioD.  How  long  did  yon  remain  on  the  field  the  day  the  battle  of  Sand 
ek  was  fought  ? 

ILnswer.  From  sunrise  to  two  o'clock. 

Question.  What  part  of  the  field  were  you  on  ?    Please  describe  the  field  and 
t  place  you  occupied,  with  the  company  to  which  you  belonged. 
Answer.  Company  D  was  on  the  southwest  part,  on  w^fst  side  of  the  creek, 
er  the  battle  began.     We  were  first  formed  on  the  east  side  of  the  creek. 
Question.  Were  you  not  a  great  distance,  all  the  time  during  the  fight,  from 
lere  the  fighting  was  done  1 
Answer.  No. 

Question.  Were  you  with  company  D  all  the  time  during  the  fight  at  Sand 
!ek1 

Answer.  No. 

Question.  Where  were  you  when  not  with  company  D  ?  • 

Answer.  With  company  K. 

Question.  How  many  Indians  did  company  K  kill  in  the  fight  ? 

Answer.  I  could  not  say,  not  knowing. 

Question.  Did  not  Captain  Soule  direct  you  to  go  ahead  of  his  command,  on 

or  second  visit  to  Sand  creek,  aud  tie  up  a  squaw  with  your  lariat,  in  such  a 

ntion  that  Captain  Boothe,  inspector,  would  think  she  had  been  hung  ? 

lOljection  t)  question,  by  Lieutenant  Colonel  Samuel  F.  Tappan,  president  of 

)  commission.     Objection  sustained.) 

tke president  and  members  of  the  military  commission  convened  pursuant  to 

Special  Orders  No,  23 : 

oln  M.  Chivington  respectfully  represents  that  many  of  the  witnesses  whom 
lesired  should  testify  in  his  behalf  before  the  commission  reside  or  may  now 
bund  in  the  vicinity  of  Denver,  where  the  commission  is  now  in  session, 
t  some  of  these  witnesses  are  temporarily  in  Denver,  and  do  not  intend  to 
lin  here  but  a  short  time.  Being  informed  that  it  is  the  intention  of  the 
ibere  of  the  commission  to  adjourn  at  an  early  day  and  reassemble'  at  Fort 
D,  I  request  that  before  such  adjournment  I  may  have  an  opportunity  to 
iduce  such  witnesses  as  I  may  be  able  to  find  in  the  vicinity  of  Denver, 
thus  obtain  their  testimony.  As  there  are  no  charges  or  specifications  to  be 
lined  by  the  government,  or  negatived  by  the  accused  in  this  proceeding,  the 
HOB  for  requiring  all  testimony  on  behalf  of  the  government  to  be  first  intro' 
d  lose  their  force.  It  matters  not  in  what  order  the  testimony  may  be  in- 
iced,  since  no  portion  of  it  can  be  regarded  as  rebutting  to  any  other  por- 
I  may  be  permitted  to  suggest,  further,  that  much  time  and  expense  may 
twed  to  the  gorenunent  by  procuring  all  the  testimony  obtainable  in  this 
lily  at  the  present  session  of  the  cummission,-8o  that  it  may  not  be  necessary 
Mfemble  at  tibia  place  at  some  future  day.    If  it  is  thought  beat  the 
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army ;  therefore  Fuch  records  and  reports  famish  the  best  evidence  of  those  Ikcti. 
Objection  overruled.) 

Answer.  I  never  footed  the  average  cost ;  I  think  it  would  be  ahoat  two 
hundred  and  twenty-five  in  vouchers.  They  were  inspected  by  me — ^not  ip- 
pointed,  but  ordered. 

Question.  Were  the  horses  you  purchased  of  the  first  quality  ? 

Answer.  They  were  not. 

Question.  Of  what  quality  were  they  ? 

Answer.  Some  were  good ;  some  very  poor  as  cavalry  horses. 

Question.  AVere  the  horses  broken  down  or  only  poor  in  flesh  ? 

Answer.  Neither  to  my  knowledge. 

Question.  Were  they  serviceable  horses  ? 

Answer.  I  considered  them  so  at  the  time ;  I  afterwards  learned  that  eone 
of  them  were  constitutionally  diseased. 

Question.  What  proportion  of  the  whole  number  did  you  afterguards  lean 
were  constitutionally  diseased  ? 

Answer.  I  did  not  leani  definitely. 

Question.  To  whom  did  you  deliver  the  horses  ? 

Answer.  What  I  bought  I  delivered  to  companies  A,  B,  C,  D,  E,  and  F; 
the  balance  1  turned  over  to  Captain  Gorton.  They  were  turned  over  betwees 
the  20th  of  August  and  the  15th  of  September. 

Question.  How  many  of  the  horses  did  you  deliver  to  Captain  Gorton! 

Answer.  I  can't  say  definitely. 

Question.  Were  all  the  horses  you  delivered  to  the  third  regiment  purchuel 
h)  open  market  ? 

Answer.  They  were. 

Question.  Did  you  receive  any  of  those  horses  from  officers  of  that  reginc^ 
after  you  had  invoiced  them  ? 

Answer.  No. 

Question.  Did  you  furnish  that  regiment  with  transportation  ?  If  so,  state  Imi 
much  ? 

Answer.  I  furnished  the  companies  that  were  then  full,  for  company  UM»tf 
mule  teams,  and  hired  the  transportation  for  regiment ;  September  3,  tliiitj^ 
five  four  mule-teams ;  September  6,  seven  four-mule  teams,  which  were  tnni' 
ferred  to  Captiiin  Gorton  September  15. 

Question.  Was  this  transportation  still  in  the  possession  of  that  regiment  ii 
the  time  you  were  relieved  by  Captain  Gorton  ? 

Answer.  It  was  still  in  the  service  of  that  regiment. 

Question.  Who  furnished  the  forage  for  the  third  regiment  after  thejbJ 
received  the  horses  and  transportation  1 

Answer.  I  fui-nished  it  until  the  15th  of  September ;  I  can't  tell  who  fumislNd 
it  afterwards. 

Direct  examination  by  the  commission  closed. 

Cross-examination  of  Captain  Louden  Mullin  by  J.  M.  ChiviugtODf  la^ 
colonel,  &c.: 

Question.  By  whom  were  you  ordered  to  pnrchase  the  horses  of  which  J** 
have  spoken  ? 

Answer.  By  Major  General  Curtis,  through  headqnarterB  district  of  Ov* 
orado. 

Question.  What  order  did  you  receive  as  stated  in  your  last  answer  t 


Answer.  I  was  ordered  to  buy  in  open  market  horses,  and  equip  and  ao^ 
the  third  regiment,  either  as  soon  as  possible  or  as  soon  aa  practicaUer  I  ^ 
know  which. 

Question.  Was  the  third  regiment  Colorado  cavaliy  oiganiaed  as  a  ng/^ 
at  the  time  yon  were  relieved  by  Captain  Gorton  f 
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hink  thej  were ;  I  am  not  certain  tliej  were  mastered  in  at  that 
tate,  if  yon  know,  the  namher  of  men  in  that  regiment  at  that 

lon't  know  ;  I  think  ahout  a  thousand. 

VTiat  use  was  made  of  the  transportation  of  which  you  have 

:e  companies  of  the  third  regiment  to  which  the  same  was  de- 

lej  used  it  for  hauling  forage,  rations,  and  their  camp  equipage^ 

le  I  had  control  of  them. 

Vere  there  any  other  facilities  for  transportation  accessible  to  the 

;  regiment,  at  the  time  referred  to  ? 

),  not  that  I  know  of. 

ination  of  Captain  L.  Mullin  closed. 

adjourned  until  9^  a.  m.  to-morrow,  March  10,  1865. 

TWENTY-SIXTH  DAY. 

March  10,  1865. 
met  pursuant  to  adjournment.    Present,  all  members  and  re- 

I  of  yesterday  read  and  approved.  Commission  adjourned  until 
p.  m. 

-Commission  met  pursuant  to  adjournment.     Present,  all  members 

m  of  adjournment : 

Ltion  of  John  M.  Cbivington  was  then  considered,  and  after  de- 

ae  decided  not  to  comply  with  it  at  present,  but  to  proceed  without 

Lyon,  and  examine  such  witnesses  as  may  there  be  introduced, 

Denver  to  conclude  the  labors  of  the  commission. 

SBion  considers  this  step  necessary  on  account  of  the  liabilities  of 

^coming  at  an  early  day  much  swollen,  rendering  travel  to  Fort 

ily  difficult ;  and  important  witnesses  are  now  at  Fort  Lyon,  whose 

»t  be  dispensed  with  at  that  post  without  detriment  to  the  public 

leir  evidence  is  important  to  the  object  for  which  this  commission 

• 

er  is  instructed  to  notify  John  M.  Chivington  of  the  adjournment 

I  adjourned,  to  meet  again  at  Fort  Lyon,  Colorado  Territory,  on 
int,  or  as  soon  thereafter  as  practicable. 

TWENTY-SEVENTH  DAY. 

Fort  Lyon,  Colorado  Territory, 

March  20,  1865—10  a.  m. 

1  met  pursuant  to  adjournment.     Present,  all  members  and  re- 

8  of  the  twenty-sixth  day  (March  10,  1865)  read  and  approved. 
V.  WvNKOOP  called  in  hy  the  commission  to  give  evidence.  The 
ministered  according  to  law,  he,  Major  Wynkoop,  testified  as  fol- 

I  Commission  : 

What  is  year  fall  name  and  occupation  ? 
iward  W.  Wynkoop ;  occupation  a  soldier. 
What  is  your  rank  m  the  army  ? 
lagnf  Teteran  battalion  first  Colorado  cavalry. 
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Question.  How  long  Lave  you  been  an  officer?  | 

Answer.  Since  the  25i\\  of  July,  1861.  j 

Question.  Upon' what  duty  were  you  in  the  spring  and  summer  of  1864?         j 
Answer.  I  was  in  command  of  Fort  Lyon  during  a  portion  of  the  spring  ni 
summer. 

Question.  By  who:>e  order  were  yon  placed  in  command  of  Foirt  Lyon? 
Answer.  By  order  of  Colonel  Chivington,  commanding  district  of  GoloraJk 
Question.  Did  you,  as  commander  of  the  post  at  Fort  Lyon,  have  any  deil- 
ingH  with  any  of  the  Indians  or  Indian  tribes  of  the  plains  7 
Answer.  I  had  dealings  officially  with  the  Indians. 
Ques^tion.  State  what  they  were. 

Aii{«wer.  The  first  dealings  I  had  with  them  officially  was  on  the  4th  dt^of 
Septtniber,  1S64.     Three  Indians  were  brought  in  to  me  ad  prisoners.    Tlieir 
names  were  Onu-Eye,  a  sub-chief  of  the  Cheyennes,  and  Miu-im-mie»  who  !!»• 
lieve  was  also  a  sub-chief  or  captain  of  some  kind,  and  One- Eye's  equaw.    TJKf 
were  brought  to  me  as  prisonei-s.     One-Eye  had  in  his  possession  two  letlffli 
one  addretir'ed  to  Colonel  William  Bent,  the  other  to  Major  Collcy,  Indian  agcoL 
lie  Ftatod  that  they  were  written  by  a  half-breed  in  the  Cheyenne  camp.    TbtfJ 
were  signed  by  Black  Kettle;  and  other  chiefs      One- Eye  stated  this  was  writlea 
by  the  direction  of  Black  Kettle  and  other  chiefs  of  the  Arapahoe  and  Obey- 
eune  tiibes.     The  purport  of  the  letters  was,  that  they  desired  to  have  peicf; 
that   they  had   seven   white   prisoners   in 'their  possessicm  whom  they  wooU 
deliver  up  if  peace  could  be  assured  them,  and  in  case  we  would  deliver  up uy 
Indian  prisoners  we  had  in  our  possession.     The  letter  stated  that  theythoQfbt 
we  had  some  Indian  prisoners  in  Denver.     I  questioned  One-Eye  further,  ml     j 
he  said  that  the  Arapahoes  and  Clieyennes,  and  forty  lodges  of  Sioux,  vac     I 
congrf'gat<>d  together  on  the  h(^adwaters  of  the  Smoky  Hill,  at  a  place  knon 
as  **  Tile  bunch  of  timber;''  that  they  numbered  about  two  thousand.     After  go- 
ing this  information,  I  held  the  Indians  as  prisoners  and  sent  them  totheginrf- 
house,  and  immediately  commenced  to  make  preparations  tor  an  expeditioflti 
the  headwaters  of  the  Smoky  Hill,  for  the  purpose  of  procuring  the  wife 
prisoners.     On  the  Gth  day  of  September  1  started  with  one  hundred  andtmitf* 
seveu    mounted  men  and  two  howitzers ;   I  took  with  me  the  three  Indifli 
I  held  as  prisoners,  and  another  Cheyenne  Indian  who  was  living  with  Joh 
Vogle,  who  was  living  in  the  vicinity  of  this  post.     They  called  the  Into 
"The  Fool."     I  told  these  Indians,  whom  I  stated  I  would  hold  as  hostages ftr 
the  good  faith  of  tlu^ir  tribe*,  that  if  any  treachery  was  exhibited  on  tbeptfttf 
their  tribe,  I  would  instantly  kill  them.     One-Eye  appeared  to  be  perfectly ■*■ 
isiied,  and  said  he  was  willing  to  sacriiice  his  life  if  his  tribe  did  not  act  ingo* 
faith  towards  me.     After  four  days'  march  I  came  in  sight  of  the-  IndiaUiV^ 
were  located  on  a  tributary  of  the  Smoky  Hill,     I  found  about  seven  hndw 
or  eight  hundred  warriors  drawn  up  in  line  of  battle,  and  judged,  from  tW 
appearance  at  the  time,  that  they  were  making  hostile  dcmonstratkNis.  I 
formed  my  command  in  as  good  order  as  ])08sible,  and  continned  to  advfffli 
towards  them.     The  same  time  I  sent  One-Eye  forward,  instructing  him  to  M 
to  the  chiefs  that  I  had  come  in  accordance  with  their  letter,  and  in  refereflttt* 
the  white  prisoners.     I  still  retained  One-EyG*s  squaw,  and  the  other  IbC* 
called  "  Fool."     I  had  sent  Min-im-mie  ofif  the  day  before  with  the  same  dmV 
to  the  chiefs,  previous  to  our  coming  in  sight  of  them.     One- Eye  retonocdiMi 
told  me  that  Black  Kettle  and  other  chiefs  were  willing  to  meet  me  in  eoad| 
The  Indians  then  fell  back,  and  I  advanced  and  took  up  a  position  on  the  h* 
of  a  stream,  after  which  Black  Kettle,  head  chief  of  the  Gheyennes,  and  I* 
Hand,  of  the  Arapahoes,  and  other  chiefs  of  both  tribes,  entered  my  cimp  t* 
a  council  was  held.    The  council  on  the  part  of  the  Indians  was  comfcU^ 
Black  Kettle,  of  the  Cheyennes,  White  Antelope,  Ball  Bear,  Sitting  BeAlil 
other  chiefs  whom  I  don't  know.    On  the  part  of  the  Arapahoes  were  LeftBtfi 
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TA,  Little  Raven,  and  other  chiefd  whom  I  don't  know.  On  our  part  it  was 
iposed  of  Captain  Soule,  Lieutenant  Hardin,  Lieutenant  Cramer,  Lieutenant 
llipB,  and  myself.  I  commenced  by  showing  the  letters  I  had  in  my  posses- 
I,  purporting  to  have  come  from  Black  Kettle  and  other  chiefd,  and  asked 
chiefs  of  both  tribes  whether  they  indorsed  those  letters.  They  answered 
he  affirmative  I  then  addressed  myself  particularly  to  Black  Kettle,  through 
interpreter.  I  told  him  that  I  had  not  the  power  to  offer  them  terras  of 
«e;  tiiat  I  was  not  big  enough  chief;  that  I  had  come  out  there  for  ncgo- 
ing  with  them,  if  possible,  for  the  return  of  the  white  prisoners,  and  that  I 
i  a  proposition  to  make  to  them,  which  was,  that  if  they  would  deliver  up 
!  wldte  prisoners  they  had  in  their  hands,  I  would  use  my  utmost  endeavors 
procure  peace  for  them.  I  stated  that  I  would  take  any  delegation  of  chiefs 
it  they  might  select  from  both  tribes  with  me  to  the  governor  of  Colorado 
fritory,  who  was  also  Indian  superintendent,  and  that  the  fact  of  their  having 
li?ered  up  the  white  prisoners  into  my  hands  would  in  all  probability  assist 
ai,  it  being  an  evidence  that  they  were  sincere.  Black  Kettle  commenced  by 
fiog  that  the  Arapahoes  and  Cheyennes — 

(John  H.  Chivington  most  respectfully  objects  to  the  court  receiving  from 
ijor  Wynkoop  as  evidence,  what  Black  Kettle  and  other  Indians  stated  to 
nor  Wynkoop  in  council  or  anywhere  else,  for  the  reason  that  it  is  hearsay 
a  is  illegal ;  that  Major  Wynkoop  can  testify  only  to  facts  within  his  own 
towledge,  and  not  to  assertions  made  by  others. 
Objection  overruled  by  the  commission.) 

hA  always  desired  to  be  at  peace  since  their  last  treaty  with  the  whites.  He 
U  that  If  they  had  desired  to  make  war  with  the  whites,  they  had  a  good 
poitunity  of  doing  so  when  the  white  emigration  first  came  to  Colorado,  but 
It  a  short  time  before,  while  a  party  of  his  young  men  were  proceeding  north 

a  hunting  expedition  in  the  neighborhood  of  the  South  Platte  river,  they 
Hid  some  loose  stock  on  the  prairie  ;  that  they  had  taken  them  up  and  were 
•It  proceeding  to  return  them  to  their  owners,  if  they  could  be  found,  and 
lile  in  the  act  of  doing  so  they  were  met  by  a  party  of  United  States  sol- 
III  who  attempted  to  deprive  them  of  their  arms,  which  they  refused  to  deli- 
rnp,  and  the  consequence  was  a  fight  ensued;  that  a  short  time  after  that, 
dUage  that  was  located  in  a  place  called  Cedar  Caiion,  in  some  locality  north 
die  South  Platte  river,  and  who  were  perfectly  unaware  that  any  difficulty 
1  occurred  between  any  portion  of  their  tribe  and  the  whites,  were  attacked  by 
>ody  of  United  States  troops,  some  of  them  killed,  and  their  ponies  run  off; 
tt  after  this  occurrence  had  taken  place,  while  a  column  of  United  States 
Dps  were  proceeding  from  the  Smoky  Hill  towards  the  Arkansas,  they  were 
toached  by  Lean  Bear,  second  chief  of  the  Cheyennes,  with  his  band ;  that 
10  Bear,  leaving  his  warriors  behind,  approached  the  column  alone,  with 
ndly  feelings,  and  was  then  murdered  by  our  soldiers,  as  well  as  his  son  who 

foUowed  him. 
rommiBsiou  adjourned  until  2  p.  m.  this  day. 

fW  p.  m. — Commission  met  pursuant  to  adjournment.  Present,  all  members 
recorder. 

beet  examination  of  Major  E.  W.  Wynkoop  continued : 

le  Mud  that  after  all  these  occurrences,  the  Cheyennes  concluded  that  war  was 
tlable»  and  they  immediately  commenced  to  retaliate.  He  then  said  that 
Dg  this  time  the  Arapahoe  Indians  were  on  perfectly  friendly  terms  with  the 
tea » bat  that  while  Lett  Hand,  one  of  the  principal  chiefs  of  the  Arapahoe  tribe, 
eunped  in  the  vidnity  of  Fort  Lamed,  he  understood  that  the  Kiowas  were 
g  to  ran  off  the  stock  belonging  to  the  post ;  that  he  notified  the  command- 
ofiUer  of  that  poat  to  that  effect ;  that  no  attention  was  paid  to  the  informa- 
given  to  the  commander  of  the  post,  and  that  on  the  day  and  hour  indi- 
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catcd  the  stock  was  run  off  by  tlie  Kiowas ;  that  then  Left  Hand  again  i 
pronclicd  the  post  with  some  of  his  warriors  for  the  purpoae  of  tendering  U 
scrviecHi  to  pursue  the  Kiowas  and  recover  the  Block.  He  met  a  soli 
outside  the  post  and  i^ent  him  with  the  statement  to  the  commanding  offic 
that  he  then  continued  to  ap])ronch  the  post,  exhibiting  a  white  flag;  that  he 
fired  upon  from  the  ibrt  and  obliged  hastily  to  leave ;  that  from  this  dit 
stance  the  Arapalioes,  presuming  it  was  the  intention  of  the  whites  to  make 
on  them  as  well  as  the  Cheyennes,  commenced  to  retaliate,  still  againit 
wishes  and  desires  of  the  principal  men  of  both  nations ;  that  after  the  war 
commenced  they  had  heard  of  a  proclamation  issued  by  Governor  Evans*  ii 
in^  all  fi-iendly  disposed  Indians  to  place  themselves  under  the  protection  d 
United  States  forts ;  that  they  had  frequently  attempted  to  do  so  by  approacl 
the  diiti'rent  forts  with  that  view,  but  had  invariably  been  driven  off;  that  ni 
all  the.'^e  circumstances,  they  considered  that  they  had  been  unjustly  dealt ' 
by  their  white  brethren.  But  nothwith standing  that,  he  himself  was  wil 
to  do  anything  for  the  purpose  of  procuring  peace,  knowing  it  to  be  ftw 
good  of  his  people  ;  that  he  was  willing  to  deliver  up  the  white  prisoners, 
that  there  were  other  chiefs  there  who  objected  to  do  so  simply  on  the  aseon 
of  myself  that  1  would  endeavor  to  procure  them  peace.  They  desired 
assurance  of  peace  as  an  equivalent  for  delivering  up  the  white  prisoners.  ! 
Indians  then  held  a  consultation  among  themselves,  and,  as  I  learned fron 
interpreter,  were  dividend  as  to  whether  or  not  they  should  deliver  up  thep 
oners  ui)on  the  proposition  made  by  me.  On  their  frequently  referring  to 
and  iisking  whether  I  could  insure  them  peace,  I  invariably  answered  it  i 
out  of  my  power  to  do  so.  The  council  then  broke  up  without  coming  to  i 
decision  on  the  part  of  the  Indians.  Previous  to  their  leaving,  I  toMtk 
that  I  would  march  to  a  certain  place,  naming  the  locality, '  distance  ib 
twelve  miles,  and  there  await  tliree  days  the  decision  from  them.  Befonl 
time  had  expired,  four  of  the  white  prisoners  were  brought  in  and  delim 
over  to  me,  and  Black  Kettle,  who  came  in  with  some  of  them,  stated  thitt 
<Mher  thrifo  would  be  turned  over  to  me  as  soon  as  they  could  be  procon 
that  they  were  at  that  time  some  distance  off  with  a  small  baud,  somewhere 
the  Republican. 

Black  Kettle,  White  Antelope,  and  Bull  Bear,  principal  chiefs  of  the  Cbe 
ennes,  as  well  m  Neva,  No-ta-ne,  Boisee,  and  Heap  Buffalo,  chiefs  of  i 
Arapahoes,  agreed  to  accompany  me  in  accordance  with  my  proposition;  wi 
these;  chiefs  1  procwded  to  Denver  City,  where  a  consultation  was  heldwi 
Governor  Evans — Colonel  John  M.  Chivington,  commander  of  that  military  d 
trict,  being  present.  Governor  Evans,  after  asking  the  Indians  nunew 
(questions,  Hnally  told  the  Indians  that  he  could  have  nothing  to  do  withthei 
that  they  had  made  war  against  the  United  States,  and  tliat  they  were  in  t 
hands  of  the  military  authorities;  that  they  had  come  up  there  under  the]^ 
tection  of  myself,  and  would  return  in  the  same  manner,  and  would  ben^ 
to  my  disposal,  until  such  time  as  higher  authorities  might  bo  heard  £n 
Colonel  Chivington  then  got  up,  and  told  them  that  he  was  the  big  war  cbid 
this  part  of  the  country,  and  his  business  was  to  kill  Indians,  and  not  to  Df 
peace  with  them ;  but  that,  under  these  circumstances,  they  would  return  withJ 
self  to  Fort  Lyon,  and  there  be  disposed  of  as  I  thought  proper,  until  snchti 
as  a  statement  of  their  case  had  been  heard  and  actea  upon  by  the  po 
authorities.  I  returned  to  Fort  Lyon,  told  the  chiefs  to  bring  in  their  villai 
their  squaws  and  papnooses,  to  the  vicinity  of  the  post,  where  they  cooU 
under  my  own  eye,  ana  where  I  could  make  them  responsible  for  any  dejiR 
tion  that  might  be  committed  outside,  till  such  time  as  1  could  receive  instnuli 
from  department  headquarters.  I  then  immediately  despatched  an  officer,  i 
a  full  statement  of  all  the  aforementioned  facts,  to  Major  General  Gnrtisi  0 
manding  the  department.    lu  the  meanwhile  the  Indians  had  brought  in  tl 
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villages  to  the  vicinity  of  this  poet,  under  aRr<nranco9  of  perfect  safety  and  pro- 
tection from  the  j^ovemment,  given  to  them  by  m\'8elf,  as  a  United  States  officer, 
nntil  sach  time  as  I  could  receive  instructions  from  department  hoadquarterj*. 
They  were  perfectly  satisfied  with  the  assurances  that  I  had  given  ihem.     I  at 
different  times,  when  I  considered  they  were  in  a  destitute  condition,  ic«8ued  a 
limited  amount  of  rations  to  them.     On  the  5th  day  of  November,  1864,  Major 
Scott  J.  Anthony,  first  cavalry  of  Colorado,  relievcrd  me  from  the  command  of 
Fort  Lyon,  in  pursuance  of  an  order  from  district  headquiirters,  and  I  was 
onlered  to  report  at  district  headquarters.     'Slnjor  Anthony  staled  to  me,  in 
relieving  me  in  command  of  the  post»  that  he  was  under  strict  instructions  to  have 
nothing  to  do  with  the  Indians,  to  make  them  no  issue,  and  to  keep  them  away 
from  the  post.     But  after  learning  all  the  circumstances  in  regard  to  them,  he 
assured  me  that,  notwithstanding  his  stringent  orders.  h(^  was  obliged  to  follow 
the  same  course  almost  that  I  had  adopted.  lie  made  issuers  to  the.'?e  same  Indians, 
and  of  a  greater  quantity  than  ever  I  had  issued  ;   on(^  camp  of  Arapalioes  that 
were  located  ne^ir  the  post,  he  ordered  to  deliver  up  their  arms,  which,  without 
hesitation,  they  did.     The  arms  were  taken  possession  of  by  Major  Anthony. 
I  also  heard  Left  Hand,  the  chief  of  the  Arapahoe  nation,  say  that  he  was  will- 
ing to  submit  to  anything;  that  the  whites  might  place  him  in  irons,  or  kill  him, 
but  that  he  would  not  fight  them.     I  was  afterwards  present  at  a  consultation 
held  by  Major  Anthony  with  chiefs  of  the  Cheyenne  and  Arapahoe  nation,  at 
which  he  told  them  that  he  was  now  in  command  at  Fort  Lyon,  and  exp(?cted  to 
be  some  time,  but  that  he  would  insure  them  the  same  protection  as  I  had,  until 
Bach  time  as  he  could  hear  from  the  commanding  gen<Tal  of  the  department,    lie 
told  theiq  to  locate  their  villag(;s  close  to  i\w  post,  and  to  send  out  their  young 
men  to  hunt  buffalo.     He  told  them  that  he  had  written  to  the  big  chief  himself, 
«ince  taking  command-  and  told  him  a  great  many  false  reports  had  been  circu- 
lated in  regard  to  them,  together  with  what  he  knew  of  their  case,  and  that  they 
Bhonld  be  in  perfect  safety  until  he  got  a  reply.     On  the  f^Cth  day  of  November, 
1S64, 1  left  Fort  Lyon  for  the  purpose  of  proceeding  to  district  headquarters,  in 
Mcordance  with  orders  received.     On  the  28th  day  of  November,  while  on  the 
plains,  I  was  overtaken  by  three   Indians,  namely,  No-ta-ne  (an  Arapahoe) 
and  two  others.     No-ta-nc  stated  that  he  had  been  sent  by  Black  Kettle  to 
O'^rtake  me  and  warn  me  that  some  two  hundred  Sioux  had  left  the  head- 
waters of  the  Smoky  Hill,  and  had  gone  down  to  strike  the  road   between 
where  I  was  and  Fort  Lamed,  for  the  purpose  of  making  war  upon  the  whites  ; 
that,  if  I  had  not  a  sufficient  escort,  I  had  better  return  to  Fort  liVon.     I,  Iiow- 
W6r, proceeded  on  to  Fort  Larned  without  encountering  any  Indians;  and  upon 
iny  arrival  at  that  post,  from  all  that  I  could  glean,  learned  that  the  statement 
•f  Black  Kettle  was  correct;  that  the  said  body  of  Sioux,  a  few  days  previously, 
W  been  seen  upon  the  river.     That  is  all  I  know  from  my  own  personal  knowl- 
^ge.    I  returned  to  Fort  I<yon  on  the  15th  of  January,  with  orders  to  asrfurae 
comnumd  of  the  post,  which  I  accordingly  did. 

Commission  adjourned  nntil  9  a.  m.  to-morrow,  ^ilarch  21,  LSGo. 

TWENTY-EIGHTH  DAY. 

March  21,  1865 — 9  a.  m. 

Commission  met  pursuant  to  adjournment.     Present,  all  members  and  recorder. 

Proceedings  of  yesterday  read  and  approved,  with  the  following  amendments : 
Pttge  326,  ninth  and  tenth  lines,  omit  the  words  "whom  I  stated;"  page  327, 
Itezt  to  bottom  line»  to  read  '*  whose  names  I  don*t  know;"  page  32S,  second 
line,  to  read  "whose  names  I  don't  know." 

Dtreet  examination  of  Major  E.  W.  Wynkoop*  veteran  battalion  firet  Colorado 
eavalryf  by  the  oommiBBion,  continued : 
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Question.  At  tlie  time  of  your  asButning  command  of  Fort  Ljon,  in  186 
what  department  and  district  was  the  post  then  located  ? 

Answer.  District  of  Colorado,  department  of  Kansas. 

Question.  Who  commanded  the  aistrict  at  that  time,  and  how  far  was  dii 
headquarters  from  Fort  Lyon  ? 

Answer.  Colonel  John  H.  Chivington  commanded  the  district  at  that  * 
district  headquarters  was  about  two  hundred  and  fifty  miles  from  Fort  Lj 

Question.  Was  there  a  change  of  district  lines  while  you  were  in  commai 
Fort  Lyon  ? 

Answer.  There  was. 

Question.  State  the  time  and  manner  of  such  change. 

Answer.  I  think  the  change  was  made  about  the  middle  of  July,  1864. 
Lyon  was  included  in  the  district  of  the  Upper  Arkansas,  headquarters  at 
Riley,  Kansas,  Major  General  Blunt  in  command. 

Question.  Was  there  any  other  change  in  the  district  lines,  or  comma 
while  you  were  in  command  of  Fort  Lyon. 

Answer.  Yes.  Major  General  Blunt  left  the  district,  and  command 
assumed  by  Major  Henning,  headquarters  at  Fort  Riley. 

Question.  How  far  from  Fort  Lyon  to  headquarters,  department  of  Ks 
and  district  of  the  Upper  Arkansas?  and  what  facilities  had  you  for  conu 
eating  with  department  and  district  headquarters? 

Answer.  Distance  to  district  headquarters  was  about  four  hundred  i 
to  department  headquarters,  about  ^ve  hundred  miles.  The  opportonitik 
communicating  to  aistrict  and  department  headquarters  were  very  ba 
consequence  of  being  obliged  to  cross  the  plains  through  a  country  ir 
during  a  large  portion  of  the  time,  was  troublea  with  hostile  Indians ;  in  &£ 
only  communication  was  by  means  of  large  bodies  of  troops. 

Question.  What  tribe  of  Indians  were  at  that  time  committing  the  depredi 
you  speak  of  on  the  road  ? 

Answer.  It  was  my  understanding  the  depredations  were  being  commits 
the  Kiowas,  Comanches,  Sioux,  Arapahoes,  and  Cheyennes. 

Question.  IIow  long  did  they  continue  to  commit  depredations  on  the  i 

Answer.  Up  to  within  a  couple  of  weeks  of  the  10th  of  September,  186' 
date  of  my  consultation  on  the  Smoky  Hill.  I  heard  of  no  depredations  1 
committed  between  the  10th  of  September  and  the  29th  of  November,  186* 
date  of  Chivington 's  massacre  at  Sand  creek. 

Question.  Were  any  depredations  committed  by  the  Indians  west  of 
Lyon,  and  in  the  vicinity  of  the  settlements,  prior  to  the  10th  of  Septei 
18G4? 

Answer.  Yes,  there  were  depedations  committed;  there  were  men  kSk 
the  neighborhood  of  Fort  Lyon  and  further  west  in  the  vicinity  of  the  Arki 
settlements. 

Question.  How  long  after  you  received  the  letter  from  Black  Kettk 
other  chiefs  in  reference  to  certain  prisoners  did  you  start  for  the  Smokj 
with  command  ? 

Answer.  Two  days  afterwards.  I  received  the  letter  on  the  4th  4 
September,  1864,  and  started  on  the  6th. 

Question.  Where  were  the  white  prisoners  at  the  time  of  the  council  ? 

Answer.  I  do  not  know;  when  the  Indians  firat  saw  me,  they  moYod 
village  and  left  nothing  but  warriors  behind,  and  I  supposed  the  white  ca| 
to  be  with  the  village. 

Question.  Did  Black  Kettle  and  other  chiefs  in  council  say  thej 
authorized  to  act  for  any  other  tribes  than  their  own,  in  maVing  peace  wit 
whites  ? 

Answer.  They  did  not  say  they  were  authorized  to  act  for  odier  tribei 
told  me  that  if  peace  was  made  with  the  Cheyennes  and  ArapahoeSy  the  S 
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»wa8,  and  Comanches  wanted  peace  also.  Some  of  the  cliicfs  said  at  the 
e,  if  they  made  peace  and  the  whites  wanted  them  to,  thej  would  assist  in 
I  ting  the  Kiowas  and  Comancheii. 

{neBtion.  In  the  council  on  Smoky  Hill  was  any  reference  made  to  a  band 
[ndians  called  Dog  soldiers. 

Answer.  Yes,  I  spoke  to  Black  Kettle  and  asked  him  if  he  could  control  a 
tion  of  his  tribe  called  Dog  soldiers.  I  can't  remember  whether  this  con- 
sation  occurred  at  the  council,  but  the  conversation  I  have  reference  to  took 
ce  with  Black  Kettle  and  Bull  Bear,  chief  of  the  Dog  soldiers,  in  case  peace 
8  made,  whether  they  would  submit  to  such  terms  as  he  might  accept.  He 
»lied  in  the  affirmative.  I  also  understood  from  Bull  Bear  (the  chief  of  the 
ig  soldiers,)  that  they  (the  Dog  soldiers)  would  indorse  whatever  Black 
ittle  and  other  chiefs  might  do,  in  reference  to  making  peace  with  the  whites. 
Qaestion.  What  did  the  chiefs  say  in  council  on  the  Smoky  Hill,  and  Denver, 
ey  would  do  in  order  to  secure  peace  with  the  whites  ? 
Answer.  I  do  not  know  of  anything  particular  they  said ;  they  appeared 
QHng  to  submit  to  anything  the  whites  might  impose  on  them.  They  also  said 
:  different  times,  (T  don't  know  exactly  when  and  where,)  that  they  were 
ilHog  to  assist  the  whites  in  fighting  the  other  Indians  who  were  hostile ;  they 
Im  said  that  they  were  willing  to  go  up  to  their  reservation  and  remain  there. 

Qaestion.  Did  you  have  a  conversation  with  the  rescued  white  prisoners  in 
eference  to  their  capture  and  treatment  by  the  Indians  ? 

Answer.  I  had  a  conversation  with  the  oldest  one,  a  young  girl  about  six- 
een  or  seventeen  years  old. 

Question   By  whom  did  they  say  they  had  been  taken  1 

Answer.  She  stated  that  herself  and  two  of  the  children  were  taken  by  the 
Tbejennes. 

Qaestion.  Did  she  state  the  place  and  circumstances  of  her  capture  ? 

Answer.  She  did;  she  said  that  she  was  taken  on  the  Blue  river,  Kansas^ 
rom  a  ranch  known  as  the  Liberty  Farm ;  that  there  were  one  woman  and 
bee  children  besides  herself,  taken  at  the  same  time  and  place,  and  I  believe 
vo  men  killed. 

Qaestion.  On  your  return  from  the  council  on  the  Smoky  Hill  to  Fort  Lyon, 
ud  yon  make  a  report  of  what  you  had  done?  If  so,  state  to  whom  you  made  it. 

Answer.  I  made  two  reports;  one  to  Major  General  Blunt,  commanding  the 
Iwtrict,  the  other  to  Governor  Evans,  of  Colorado. 

Qaestion.  Can  yon  furnish  a  copy  of  each  of  the  reports  ? 

Answer.  I  can,  a  copy  of  the  report  to  Major  General  Curtis  in  relation  to  this 
'^;  also  the  report  to  Governor  Evans ;  also  a  report  made  to  Colonel  Ford, 
wn  conmianding  the  district  in  which  Fort  Lyon  was  included,  made  in  ac- 
ii*danee  with  orders  to  return  to  Fort  Lyon,  assume  command  of  the  post, 
^dgate  and  report  in  regard  to  late  Indian  proceedings  in  that  vicinity.  I 
^  not  a  copy  of  the  report  furnished  to  Major  General  Blunt,  but  it  was  of  the 
^  purport  of  the  report  furnished  to  Governor  Evans  in  regard  to  the  details 
'  tke  expedition.  I  can  furnish  copies  in  two  or  three  days ;  Major  Wynkoop 
^  instmcted  by  the  commission  to  furnish  copies  of  said  reports,  which  will 
^  Appended  to  these  proceedings,  and  marked  in  red  letters  F,  S,  and  H. 
Question.  How  long  after  your  return  from  the  council  on  the  Smoky  Hill 
i  yon  leave  for  Denver,  and  who  accompanied  you  ? 

Answer.  It  waa  a  few  days  after  my  return  from  the  Smoky  Hill,  I  left  for 
BDTiv  with  the  Indian  chiefs  aforementioned  in  my  testimony  by  an  escort  of 
oat  tatty  men,  commaQded  by  Lieutenant  Cramer  and  accompanied  by  Captain 
ok  and  John  Smith,  United  States  Indian  interpreter. 
(JiUBtion.  At  that  time,  had  the  settlers  on  the  Arkansas  left  their  farma  on 
xmnt  of  Indian  depredations? 
inawer.  A  kige  majority  had.    As  I  passed  np  through  the  Arkansas  v 


90  SAND   CREEK   MASSACRE. 

I  found  a  great  many  farms  deserted,  both  on  the  Arkansas  and  FonnttiQ-qiii- 
bonit.  I  found  the  people  congregated  together  at  different  points  for  mntul 
protection. 

Question.  On  your  arrival  in  Denver  to  whom  did  you  report  t 

Answer.  I  did  not  report  to  anybody.  I  sent  a  message  to  the  governor  of 
Colorado  Territory  that  I  had  arrived. 

Question.  By  whom  was  the  council  with  the  Indians  convened  at  Denver t 

Answer.  Governor  Evans. 

Commission  adjourned  until  1^  p.  m. 

One  and  a  half  p.  m. — Commission  met  pursuant  to  adjournment.  Presot, 
all  members  and  recorder. 

Direct  examination  of  Major  E.  W.  Wynkoop  by  the  commission  contiiraed: 

Question.  Why  did  you  send  a  message  to  Governor  Evans  that  you  hid 
arrived  with  cerain  Indian  chiefs,  instead  of  to  the  military  commander  f 

Answer.  Because  Governor  Evans  was  ex  officio  superintendent  of  Win 
affairs,  and  because  I  was  not  under  the  command  of  the  commander  of  the 
district  of  Colorado. 

Question.  Did  you  have  a  conversation  with  Governor  Evans  in  reference  to 
the  Indian  proposals  for  peace  ? 

(John  M.  Chivington  most  respectfully  objects  to  the  question  for  the  reasw     ' 
that  it  is  leading  and  can  be  answered  by  a  negative  or  affirmative,  and  sagged 
the  answer  required. 

Objection  Bustained  by  the  commission.) 

Question.  Did  you,  while  in  Denver,  have  any  conversation  with  any  person, 
or  persons,  holding  an  official  position,  in  reference  to  the  subject  of  your  mission 
to  that  city  1 

Answer.  I  did. 

Question.  With  whom  did  you  have  such  conversation  t 

Answer.  John  Evans,  governor  of  Colorado  and  ex  officio  superintendent »» 
Indian  affairs. 

Question.  What  was  the  pui-port  of  that  conversation  ? 

Answer.  I  told  Governor  Evans  that  I  had  come  to  Denver  in  accoriwc^ 
with  the  report  I  had  made  to  him ;  that  I  had  brought  the  chiefs  with  me  u9- 
desired  that  he  would  sec  them  and  hear  what  they  had  to  say.  He  stated tki^ 
he  did  not  think  he  could  have  anything  to  do  with  them  officially,  as  tlMi9 
Indians  had  declared  war  against  the  United  States,  and  he  considered  thitdi^ 
matter  now  rested  in  the  hands  of  the  military  authorities ;  besides,  even  if  ko 
could  make  peace  with  the  Indians,  he  did  not  think  it  would  be  policy  at  tkifc 
present  time,  for  the  reason  that  he  had  not  punished  the  Indians  suffidendj* 
and  that  if  he  made  peace  with  them  under  these  circumstances,  the  UiAcd  . 
States  government  would  be  acknowledging  themselves  whipped.  He  alsoiiid 
that  the  third  regiment  (one-hundred-days  men)  had  been  raised  upon  repn* 
sentations  made  by  him  to  the  department  that  their  services  were  necefliaiTti 
fight  these  Indians,  and  that  now,  after  they  had  been  raised  and  equippedlif 
peace  was  made  before  they  had  gone  into  the  field,  thev  woald  Buppose  rt 
Washington  that  he  had  misrepresented  matters,  and  that  there  never  had  ban 
any  necessity  for  the  govenimcnt  to  go  to  the  expense  of  raising  that  regimoiti 
that,  therefore,  there  must  be  something  for  the  third  regiment  to  do;  but  hefiniltf 
consented  to  see  the  Indians  and  talk  with  them,  and  he  set  an  hour  and  itsft^ 
that  purpose.  He  also  said  that  he  gave  me  a  great  deal  of  credit  for  xMflOV 
those  white  prisoners,  but  that  he  would  not  have  adopted  the  aame  meuMAi^ 
I  had;  that  he,  after  finding  out  where  their  camp  was,  would  have  goM^ 
and  fought  them  and  killed  them,  and  made  them  deliver  up  the  white  caplbvfc 
I  reminded  the  governor  then  of  the  fact  that  all  the  force  I  eonld  niN  v» 
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le  hnndTed  and  twenty-seven  men,  after  leaving  sufficient  garrison  at  Fort 
'oit  Lyon»  and  that  the  Indians  numbered  upwards  of  two  thousand. 

Question.  How  long  after  this  conversation  did  the  council  meet  1  Who  were 
Rsent  and  what  was  done  ? 

Answer.  I  think  it  was  two  days  after  this  conversation,  the  council  met ; 
be  government  officials  present,  were  :  Governor  Evans,  Colonel  John  M.  Ohiv- 
igtOD,  Lieutenant  Cramer,  Captain  Soule,  and  myself.  There  were  some  other 
ffieeiB  whom  I  don't  remember,  a  few  citizens,  and  the  United  States  Indian 
iterpreter,  John  Smith.  The  Indians  were  composed  of  Black  Kettle,  White 
Lntdope,  and  Bull  Bear,  of  the  Cheyennes,  and  Neva,  No-ta-ne,  Boisee,  and 
leap  Buffalo,  of  the  Arapahoes.  At  the  conclusion  of  the  council  the  Indians 
ppeared  perfectly  satisfied  with  everything  that  had  taken  place;  they  ex- 
rwaed  tliemselves,  through  the  interpreter,  that  they  supposed  they  were  now 
II  right.  Black  Kettle  very  affectionately  embraced  the  governor ;  then  he  and 
be  balance  of  the  chiefs  shook  hands  with  all  those  assembled. 

QueBtion.  How  long  after  the  council  in  Denver  did  you  return  to  Fort  Lyon  ? 

Answer.  In  about  five  or  six  days,  I  think. 

Question.  On  your  return  did  you  find  the  settlers  on  the  Arkansas  still  ab- 
ent  from  their  farms  ? 

(John  M.  Chivington  most  respectfully  objects  to  the  question,  for  the  following 
easons :  that  the  question  is  leading,  suggesting  the  answer  required,  and  may 
»e  answered  by  a  negative  or  affirmative. 

Objection  overruled  by  the  commission.) 

Answer.  No ;  they  had  returned  to  their  fanns  and  were  taking  in  their  crops. 
X  was  just  the  season  of  the  year  when  the  com  was  ripe. 

Question.  What  induced  them  to  return  to  their  farms  ? 

(John  M.  Chivington  most  respectfully  objects  to  the  question,  for  the  reason 
hat  it  has  not  been  shown  to  the  court  that  the  witness  is  acquainted  with  the 
aoses  that  actuated  the  settlers  in  their  removals  from  and  to  their  farms,  and 
t  is  not  competent  for  the  court  to  prove  conclusions,  but  only  to  elicit  facts 
nthin  the  knowledge  of  the  witness. 

Objection  overruled  by  the  commission.) 
^  Answer.  Under  an  assurance  from  myself  of  safety;  since  I  had  the  consulta- 
ion  with  the  Indians  on  the  headwaters  of  the  Smoky  Hill,  I  told  them  that 
bey  could  consider  themselves  in  perfect  safety  until  such  time  as  I  could  give 
Immi  warning  to  the  contrary,  and  told  them  to  return  to  their  ranches  and  take 
1  their  crops,  which  they  were  doing  upon  my  return  from  Denver. 

Question.  How  long  adTter  your  return  to  Fort  Lyon  did  you  commence  issu- 
Bg  provisions  to  the  Indians  ? 

Answer.  I  don't  know  how  long ;  it  was  in  a  few  days  after  my  return ;  there 
f9B  a  village  of  Arapahoes  that  I  first  issued  provisions  to. 

Question.  Did  you  have  any  council  with  the  .Indians  after  your  return  to 
"ort  Lyon  ? 

Answer.  I  did. 

Q'lwtion.  State  with  whom  you  had  such  council  ? 

Answer.  It  was  with  Black  Kettle  and  some  of  the  chiefs  I  took  up  to  Den- 
j^»  together  with  Left  Hand,  chief  of  the  Arapahoes,  and  Little  Raven,  of  the 
j^jP^hoes,  at  which  consultation  some  of  my  officers  were  present — also  Colonel 
•^ffliam  Bent  and  John  Smith,  the  United  Statea  Indian  interpreter. 

Question.  What  was  the  object  of  the  council  and  what  was  done  ? 

Answer.  I  told  the  chiefs,  what  I  have  already  stated  in  my  testimony  yes- 
^y*  to  bring  in  their  villages,  so  that  I  could  have  them  under  my  own  eye  until 
^ch  tone  as  I  could  hear  from  department  headquarters.  I  also  told  Black 
^e  that  I  wanted  him  to  bring  me  in  the  three  remaining  white  captives  as 
^  as  possible,  which  he  promised  to  do,  but  said  it  would  take  some  time,  as 
^^  were  off  at  a  distance,  but  that  he  would  send  Bull  Bear  (a  ^itvoiv  oC 
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who?e  band  they  were  with)  after  them,  with  instractious  to  return  as  soon  a? 
possible.  That  is  about  all  that  occurred,  except  what  I  said  yestcrdaj  in  mj 
testimony. 

Question.  Were  the  Indian  chiefs  advised  of  your  sending  an  officer  to  depart- 
ment headquarters  and  the  object  you  had  in  sending  him  1 

Answer.  They  were. 

Question.  What  statements  did  you  make  to  ^fajor  Anthony,  on  his  assuming 
command  of  For^  Lyons,  in  reference  to  the  Indians  ? 

Answer.  The  principal  points  I  have  heretofore  detailed  in  my  testimony  in 
regard  to  my  relations  with  the  Indians. 

Question.  How  long  after  being  relieved  of  the  command  of  Fort  Lyon  did 
you  leave  for  district  headquarters  ? 

Answer.  I  was  relieved  from  command  on  the  5th  of  November,  1864,  and 
started  for  district  iieadquarters  on  the  26th  of  November. 

Question.  Did  you  receive  any  orders  on  your  arrival  at  district  he:)dqnarter?l 

Answer.  I  did.  I  received  an  order  placing  mc  on  duty  at  Fort  Riley,  and 
assumed  command  of  the  post. 

Question.  Did  you  make  a  report  to  the  district  or  department  commander  after 
your  arrival  at  Fort  Rih'y  ? 

Answer.  I  made  a  verbal  report  to  the  district  commander  at  Fort  Riley  of 
my  arrival.  I  also,  after  assuming  command  of  Fort  Riley,  wrote  a  letter  to 
Major  General  Curtis,  commanding  department,  requesting  permission  to  visit 
him  for  the  purpose  of  making  certain  explanations  in  regard  to  my  connectioa 
with  Indian  affairs  at  Fort  Lyon,  which  request  was  granted,  and  I  proceeded 
to  department  headquiirters  and  had  an  interview  with  General  Curtis. 

Question.  What  explanations  or  report  did  you  make  to  department  coa- 
mander  ? 

Answer.  I  commenced  to  explain  to  him  the  facts  that  I  ha ve  heretofore  giveft 
in  my  testimony,  but  before  I  had  finished  he  intimated  to  me  that  he  was  aware 
of  all  the  facts,  and  that  he  had  censured  me  not  for  the  course  I  had  adopted 
with  the  Indians  particularly,  but  for  committing  an  unmilitaiy  act  by  letTinS 
my  district  without  orders  and  proceeding  to  Denver  City  with  the  Indian  chiefe 
and  white  captives  to  the  governor  of  Colorado  instead  of  coming  to  himself, 
and  asked  what  explanation  1  had  to  make.     I  told  him  that  I  had  since  become 
pretty  well  convinced  that  I  had  made  a  mistake,  but  that  at  the  time  I  thongiit 
that  Governor  Evans  was  the  proper  person  to  refer  that  matter  to,  he  bong 
governor  of  Colorado  Terriiory  Rud  ex  officio  Indian  superintendent ;  that  I  bid 
heard  of  no  declaration  of  war  with  the  United  States.     I  also  explained  to hia 
the  isolated  position  of  Fort  Lyon,  and  how  seldom  the  chances  were  for  com- 
municating with  headquarters,  and  that  in  consequence,  while  in  command  tt 
Fort  Lyon,  I  folt  it  frequently  incumbent  upon  me  to  assume  responsibilities. 
I  showed  him  a  paper  which  1  had  in  my  possession,  addressed  to  me  fioB 
the  settlers  in  the  Arkansas  valloy  and  from  the  Fountain-qui-bouit  and  dn 
Huerfano,  which  paper  was  to  the  effect  that  they  were  grateful  for  whit  I 
had  done  in  reference  to  the  Indians ;  complimenting  me,  and  indorsing  the  eoniM 
that  I  had  adopted  as  the  best  that  could  have  been  followed  for  the  interest  ind 
welfare  of  the  settlers  of  Colorado ;  referring  to  the  fact  of  my  having  obtuned 

r)8se88ion  of  the  prisoners  aforementioned,  and  complimented  me  for  doine  m. 
also  exhibited  to  the  general  a  document  addressed  to  myself,  and  signed  by 
all  the  officers  at  Fort  Lyon,  whicii  was  to  the  effect  that  thcv  indorsed  my 
whole  action  with  regard  to  the  Indians,  and  tlionght  that  I  had  acted  for  the 
best  interests  of  the  service  as  well  as  for  the  benefit  of  the  people  of  tbc 
countiy,  which  action  was  indorsed  by  Major  Scott  J.  Anthony,  wno  agreed 
with  all  that  was  therein  stated,  and  ended  by  stating  that  he  considered  that 
Major  Wynkoop  had  acted  for  the  best. 

Commission  adjourned  until  9  a.  m.  to-morrow,  March  22,  1865. 
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TWENTY-NINTH  DAY. 

March  22,  1865. 

( lommission  met  pursuant  to  adjournment.    Present,  all  members  and  recorder. 

Proceedings  of  yesterday  read,  amended  as  follows,  and  approved  :  On  page 
17,  third  line  of  first  answer,  to  read,  '*from  a  ranch  near  what  is  known  as 
iberty  farm."  Page  351,  fourth  line  from  bottom  to  read,  **we  had  not,"  &c. 
age  360,  ninteenth  line  to  read,  "  that  I  had  heard  of  no  declaration  of  war 
eclared  against  these  Indians,  and  did  not  suppose,  as  a  nation,  they  were  at 
-ar  with  the  United  States." 

Direct  examination  of  Major  E.  W.  Wynkoop,  by  the  commission  continued  : 

Question.  Can  you  furnisih  copies  of  the  papers  you  refer  to  as  shown  to 
general  Curtis  ? 

Answer.  I  can. 

Major  E.  W.  Wynkoop  produced  the  papers  which  are  appended  to  these 
proceedings,  and  marked  in  red  letters  I  and  K. 


I. 

Fort  Lvo.\,  Colorado, 
Nor  ember  25,  1864 

Dear  Sir  :  Having  learned  with  regret  that  you  have  been  relieved  and 
ordered  to  Fort  Leavenworth  to  report  your  official  proceedings  in  regard  to  In- 
dians while  in  command  of  this  post,  I  cannot  let  the  opportunity  pass  without 
J>ciiring  testimony  to  the  fact  that  the  course  adopted  and  carried  out  by  you 
wt8  the  only  proper  one  to  pursue,  and  has  been  the  means  of  saving  the  lives 
of  hondreds  of  men,  women,  and  children,  as  well  as  thousands  of  dollars' 
worth  of  property. 

No  one  can  doubt  that  the  lively  aid  rendered  by  you  (at  the  rifc<k  of  your 
own  life  as  well  as  the  lives  of  your  small  command)  to  the  captives  among  the 
-Aiipahoes  and  Cheyenne  Indians,  wmj?  also  the  means  of  saving  their  lives. 
For  this  act  alone  (even  if  you  had  not  done  more)  you  should  receive  the 
^'^fQieBt  thanks  of  all  men,  whether  in  military  or  civil  life. 

Tour  visit  to  Denver  with  some  of  the  principal  chiefs  of  the  Arapahoe  and 
vhejenne  tribes  was  productive  of  more  good  to  the  Indians,  and  did  more  to 
^y  the  fears  of  the  uihabitants  in  the  Arkansas  valley,  than  all  that  has  been 
^  by  all  other  persons  in  this  portion  of  the  department. 

Koce  that  time  no  depredations  have  been  committed  by  these  tribes,  and  the 
people  have  returned  to  their  houses  and  farms,  and  are  now  living  as  quietly 
m  peaceably  as  if  the  bloody  scenes  of  the  past  summer  had  never  been 
tected. 

flopiDg  that  in  all  things  your  course  will  be  approved  by  the  commander  of 
hm  department,  and  that  you  will  soon  be  restored  to  your  command  in  this 
jftricty  I  remain  your  obedient  servant, 

JOSEPH  A.  CRAMER, 
Second  Lieut.  First  Cavalry  of  Colorado,  Commanding  Co.  K, 

HAJor  E.  W.  Wynkoop. 
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Fort  Lyon,  Golobado  Territory, 

November  25, 1864. 

We,  the  undersigned,  being  conversant  with  all  the  facts  set  forth  in  the  foife- 
going  letter,  heartily  concur  in  the  same. 

R.  A.  HILL, 

Captain  First  New  Mexico  Volt. 
JAMES  D.  CANNON. 

First  Lieut.  First  New  Mexico  Veli* 
WI LLI AM  P.  MINTON, 

Second  LieUt.  First  New  Mexico  VoU, 
C.  M.  COGSIL, 

First  Lieut,  First  Cav,  of  Colorado, 
S.  G.  COLBEY, 

United  States  Indian  AgenL 
HORACE  W.  BALDWIN, 

Lieut.  Ind,  Battery  (7.  Fl  A> 
SILAS  S.  SOULE, 

Captain  First  Cavalry  of  Colorado. 
G.  H.  HARDIN, 

First  Lieut,  First  Cav.  of  Colorado. 

The  above  letter  was  indorsed  as  follows : 

Headquarters  Fort  Lyon,  0.  T, 

November  26, 1864. 

^  Respectfully  forwarded  to  headquarters  district,  with  the  remarks :  That  it  ii 
the  general  opinion  here  by  officers,  soldiers,  and  citizens,  that  had  it  not  bees 
for  the  course  pursued  by  Major  Wynkoop  towards  the  Cheyenne  and  ArapikM 
Indians,  the  travel  upon  the  public  road  must  have  entirely  stopped  ana  the 
settlers  upon  the  ranches  all  through  the  country  must  have  abandoned  then 
or  been  murdered,  as  no  force  of  troops  sufficient  to  protect  the  road  and  settle- 
ments could  be  got  together  in  this  locality. 

I  think  Major  Wynkoop  acted  for  the  best  in  the  matter. 

SCOTT  J.  ANTHONY, 
Major  First  Cavalry  of  Colorado,  Commanding  Pott* 


Fort  Lyon,  Colorado  Tbrritory, 

November  25,  I86i 

Lieutenant  Joseph  A.  Cramer  and  other  officers  of  Fort  Lyon  state  Ait 
having  learned  that  Major  £.  W  Wynkoop  has  been  relieved  from  comnuuiirf 
Fort  Lyon  and  ordered  to  Fort  Leavenworth  to  report  his  official  proeeeffingl 
in  regard  to  Indian  affairs  while  in  command  of  that  fort,  bear  teBtimonj  fw 
the  plan  adopted  and  carried  out  by  him  was  the  only  proper  one,  and  that  be 
has  been  the  means  of  saving  the  lives  of  hundreds  of  men,  women,  and  duUM 
and  thousands  of  dollars'  worth  of  property,  and  hope  his  prooeedings  will  b 
approved  by  the  department  commander. 

Headquarters  District  Upper  Arkansas, 

Fort  Riley,  December  6, 186i 

Respectfhlly  f<l)rwarded  to  department  headquarters. 

B.  S.  HENNINO. 
Mq^  Third  Wisconsin  Catfalry,  Commsmdis^  Dikiii 
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K. 

Wynkoop,  First  Colorado  Regiment  Volunteers  : 

idersigned,  citizens  of  the  Arkansas  Vallej,  of  Colorado  Territory, 
'OUT  recent  action  in  taking  certain  chiefs  of  the  Arapahoe  and 
bee  of  Indians  to  Denver  to  have  a  consultation  with  the  governor 
ory,  and  your  eflforts  thereby  to  effect  a  treaty  of  peace  and  restote 
)ii8  between  us  and  those  tribes  who  have  threatened  our  peace 
0  settlers  of  this  country,  desire  to  express  to  you  our  hearty 
your  laudable  effotts  to  prevent  farther  danger  and  bloodshed,  and 
^tulate  you  in  your  noble  efforts  to  do  what  we  consider  right, 
ost.  whether  those  efforts  on  your  part  prove  successful  or  not, 
>ing  they  may  prove  successful,  ana  peace  instead  of  war  reign 
ir  land. 

■ation  of  the  danger  and  risks  you  have  incurred  in  achieving  the 
soners  from  those  tribes,  the  hazard  to  your  own  life  and  the  lives 
nder  your  command,  we  desire  to  further  express  our  appreciation 
!ry,  as  well  as  your  sense  of  right,  and  earnestly  express  the  hope 
it  which  id  justly  your  due  may  not  go  unrewarded  in  official 
.  well  as  the  gratitude  of  private  citizens. 

Boone.  Allen  A.  Bradford. 

B.  Willis.  P.  K.  Dobson; 

raig.  James  Chatam. 

Rice.  M.  Dobson. 

ttlen.  J.  M.  Francisco, 

js  Autubee*.  W.  J.  Thompson. 

.  Wellon.  Benj.  B.  Field. 

Hayden.  Geo.  F.  Norris. 

Beeker.  M.  G.  Bradford. 

018.  £.  R.  Gozzens. 

e  F.  HalL         ^  J.  A.  Betta. 

Robinson,  *  Jno.  A.  Thatcher. 

Smith.  J.  T.  Smith. 
Alexander. 

Eow  long  af^er  your  interview  with  the  department  commander  did 
ommand  of  Fort  Lyon  ? 

assumed  command  at  Fort  Lyon  about  the  15th  day  of  January^ 
with  the  department  commander  took  place  about  the  middle  of 
month. 

At  the  time  you  left  Fort  Lyon  for  district  headquarters  where 
ans  with  whom  you  had  been  in  council  ? 

'ne  village  was  located  at  the  Smoky  Hill  crossing  of  Sand  creek, 
ailes  from  Fort  Lyon,  and  another  village  was  in  the  neighbor^ 
p  Wynkoop,  about  sixty-five  miles  below  Fort  Lyon.  The  last 
lage  had  recently  moved  from  the  vicinity  of  the  post. 
State  the  number  of  Indians  who  encamped  at  Sand  creek,  and  of 
tribes  were  they? 

could  not  positively  state  the  number  except  fi^m  hearsay. 
Did  you  while  in  Denver  have  conversation  with  any  person  or 
tying  official  positions  as  to  what  yon  had  done  in  youi  dealings 

60, 1  had  with  several  occupying  official  positions* 

State  with  whom  you  had  such  conversation^ 

Fith  Governor  John  £vanB,  Colonel  John  M.  Ghivingtoo,  Major 
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J,  S.  Fillmore,  and  United  St  sites  Marshal  Hunt,  and  others,  but  whom  I 
don't  remembor  particularly. 

Question.  What  statement  did  you  make  to  the  persons  named,  in  tlut 
converwition  ? 

Answer.  In  several  instances  I  simply  gave  a  statement  in  reference  to  my 
operation  with  tlie  Indians,  as  stated  in  my  testimony.  I  also,  after  the  council 
held  with  the  Indians  had  broken  up,  when  questioned  by  any  of  these  different 
persons  in  regard  to  what  I  was  going  to  do  in  future  with  these  Indians, 
invariably  stated  that  I  would  bring  them  back  to  Port  Lyon  and  get  them  to 
bring  their  familici!  into  th(*  vicinity  of  the  post,  uutil  such  time  as  some  action 
was  taken  by  proper  authorities  in  relation  to  their  proposition  for  peace.  I 
mentioned  thi^f  fact  particularly  to  Colonel  John  M.  Ghivington,  as  made  to 
Governor  John  Kvans. 

Question.  Had  you,  previous*  to  your  council  with  them  on  the  Smoky  Hfll, 
any  accpiaintance  with  th(.*  Oh(*yennes  and  Arapahoes  ? 

(.lohn  M.  Chivington  mo!?t  respectfully  objects  to  the  question,  for  the  fi»lIoiring 
rea.*<ons : 

The  court  is  convened  to  investigate  certain  facts  pointed  out  by  the  instuctioni, 
Ace,  and  it  is  not  comjietent  to  prove  any  acquaintance  the  witness  may  hare 
with  the  C-heyenne  or  any  other  Indians.  The  qiiestion  is  not  of  acquaintanee, 
but  of  guilt  or  innocence,  which  can  be  established  only  by  the  establishmeut  of 
certain  facts  in  a  legal  and  regular  manner. 

Objection  overruled  by  the  commission.) 

Answer.  I  had,  and  have  had  upwards  of  seven  years. 

Commission  adjourned  until  1^  this  p.  m. 

One  and  a  halfjK  w. — Commission  met  pursuant  to  adjournment.  Pre3cnt,all 
members  and  record(?r. 

Direct  examination  of  ^lajor  E.  AV.  Wynkoop  by  the  commission  closed. 

Cross-examination  of  Major  E.  W.  Wynkoop  by  J.  H.  Chivingtoo,  late 
colonel  first  Colorado  cavalry  : 

Question.  Prior  to  your  expedition  to  the  Smoky  Ilill,  as  stated  in  TOW 
examination  in  chief,  what  instructions  had  you  received  from  the  commandiof 
officer  of  the  district,  or  department  in  which  Fort  Lyon  was  located,  in  regaw 
to  your  intercourse  with  the  Indians,  as  commanding  officer  of  Fort  Lyon, by     j 
oroer,  letter,  or  otherwise  ?     Please  state  particularly. 

Answer.  I  had  never  received  any  instructions  in  regard  to  what  the  queslioi 
hjis  reference  to.  I  had  receiver!  a  letter  from  General  Blunt,  to  the  effect  tint 
on  account  of  the  peculiar  position  of  Fort  Lyon,  a  great  deal  was  left  to 
my  discretion,  being  so  far  removed  from  headquarters,  and  the  opportnnitiei 
for  communicating  being  seldom. 

Question.  Prior  to  your  expedition  to  the  Smoky  Hill,  had  not  Field  Ofdir 
No.  2,  headquarters  department  of  Kansas,  Major  General  Curtis  commaudiDti 
been  received  at  Fort  Lyon  ? 

Answer.  It  had  not,  to  my  knowledge. 

Question.  Who  brought  in  the  Indians  who  carried  the  letter  from  thelndiitf 
to  Major  Colby  and  Colonel  William  Brent,  as  stated  in  your  ezaminatioB  ii 
chief? 

Answer.  Some  soldiers  brought  them  in,  who  were  on  their  way  to  De&iv 
to  be  mustered  out  of  ser\'ice. 

Question.  Have  you  ever  seen  Field  Order  No,  2,  headquarters  departmeit 
of  Kansas,  1804,  Major  General  Curtis  commanding  ? 

Answer.  I  have. 

Question.  When  did  you  first  see  it  ? 

Answer.  I  can't  remember  the  date  or  time,  bat  it  vas  since  my  ezpedltioft 
to  the  Smoky  Hill. 
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!8tion.  When  was  it  received  at  Fort  Lyon,  and  have  you  a  copy  of  it  ? 

swer.  The  first  I  heard  of  it  being  at  Fort  Lyon  was  when  Major  Anthony 

id  me  from  the  command  on  the  5th  day  of  November,  1S64.     He  brought 

copies  with  him.     1  have  not  a  copy  of  it. 

istion.  Do  you  keep  a  record  of  the  orders  received  at  Fort  Lyon,  the 

&c.|  from  whom  received,  &c.  ? 

iwer.  I  keep  a  file  of  all  orders  received  at  Fort  Lyon  only. 

estion.  You  stated  that  you  received  a  letter  signed  Black  Kettle  and  otheri^, 

^S  ^  &^^  ^P  Bome  white  prisoners,  &c.,  and  that  they  desired  pence,  &c. 

first  seeing  the  Indians  after  leaving  Fort  Lyon,  did  they  act  in  a  friendly 

er  towards  you,  or  did  they  not  mtmifest  a  disposition  to  fight  rather  than 

Bwer.  The  manner  in  which   they  were  drawn  up  presented  a  hostile 

ranee. 

estion.  What  induced  you  to  believe  they  did  not  intend  to  be  hostile  ? 

swer.  In  the  first  place  the  fact  of  their  not  making  an  attack  while  having 

y  superior  numbers ;  and  in  the  next,  the  fact  of  their  delivering  up  the 

prisoners  which  they  had  in  their  possession,  and  their  chieftt  entering 
imp  and  delivering  themselves  over  to  me. 

.estion.  After  first  seeing  the  Indians,  were  there  not  members  of  your 
land  who  expressed  to  you  their  fears  of  the  Indians,  and  for  certain  causes 
fcened  to  return  to  Fort  Lyon  ? 

iswer.  There  were  certain  members  of  my  command  who  expressed  to  mc 
fears  tliat  the  Indians  intended  treachery,  but  tney  did  not  threaten  in  my 
ncc  to  return  to  Fort  Lyon. 

lestion.  In  your  examination  in  chief  you  referred  to  a  memorandum  for 
I,  &C.    Is  your  statement  as  regards  dates  frum  the  memorandum  or  memory  ? 
uwer.  From  the  memorandum  taken  from  my  official  reports, 
lestion.  You  say  after  meeting  the  Indians  you  went  into  camp  on  the  ban(^ 
creek.     Was  not  your  camp  on  this  bank  surrounded  on  three  sides  by  the 
I,  and  was  not  the  brush  or  willows  very  thick  on  the  opposite  side  of  the 
K,  and  how  far  was  the  centre  of  your  camp  to  the  brush  1 
DBwer.  The  camp  was  not  surrounded  on  three  sides  by  the  creek.    From  the 
re  of  camp  to  the  brush  I  should  judge  was  from  four  hundred  to  six 
bed  yards.     The  brush  or  willow  was  thick  on  both  sides  of  the  creek, 
aestion.  Will  you  describe  your  camp,  its  formation,  shape,  length,  width, 

how  your  men  were  arranged,  &;c.,  how  large  your  guard,  what  their 
n  were,  and  if  they  were  immediately  on  duty  when  you  went  into  camp, 
whether  your  men  were  permitted  to  leave  camp  when  they  pleased  ? 
newer.  The  camp  was  formed,  cavalry  in  line,  battery  in  the  centre,  and 
DOS  coralled  in  rear  of  the  battery.  The  camp  was  as  wide  as  the  line 
raed,  and  the  depth  of  the  wagons.  The  line  was  formed  parallel  with  the 
L  The  men  were  not  arranged  in  any  particular  formation.  I  don't 
mber  the  number  on  guard.  My  order  to  the  officer  of  the  day  was  to 
yy  the  guard  at  certain  intervals  around  the  camp,  and  not  allow  any  Indians 
laie  into  camp  without  my  permission.  They  were  on  duty  all  the  time, 
the  time  they  were  mounted  until  they  were  relieved.  The  men  were  not 
litted  to  leave  camp  when  they  pleased. 

mtiou.  Was  this  camp  just  referred  to  the  camp  first  made  after  first  see- 
hb  Indians  and  in  which  your  council  was  held,  which  you  referred  to  in 
examination  in  chief  f 

lawer.  It  was  the  camp  in  which  the  council  was  held.  It  was  made  the 
I  first  saw  the  main  body  of  Indians.    I  had  seen  a  few  Indians  the  day 

e. 

lestion.  What  officer  of  your  command  was  officer  of  the  day  on  the  day  of 
onncil  and  daring  the  council,  or  at  any  time  after  first  meeting  the  In« 
£x.  Doe.  26—7 


98  SAND   CREEK  MASSACRE. 

diane  ?     Did  the  Indians  behave  in  a  threatening  manner  towards  jon  1    If  so. 
please  state  the  particalars. 

Answer.  Lieutenant  Hardin  was  officer  of  the  day.  I  did  not  see  themnnke 
any  demonstrations  that  I  considered  hostile,  except  some  of  those  who  vere 
present  wore  apparently  prepared  for  strife  by  having  their  bows  Strang  and 
arrows  in  their  hands.  On  the  other  hand  my  men  had  their  loaded  carbines  in 
their  hands,  prepared  at  any  time  to  fight. 

Qu<;stion.  Was  yonr  attention  called  to  any  threatening  demonstration  made 
by  the  Indians  during  the  council,  and  did  not  the  officer  of  the  day  oncednring 
the  council  call  to  the  men  to  fall  in  for  the  purpose  of  fighting  the  Indians? 

Answer.  While  in  the  council  I  was  tola  that  Lieutenant  Hardin,  for  some 
cause  or  other,  had  formed  the  men  in  line,  and  that  the  Indians  seeing  it,  hid 
made  a  demonstration  as  though  they  were  preparing  for  a  fight,  but  tbtt 
nothing  of  this  kind  had  taken  place  on  the  part  of  the  Indians  until  oar  men 
had  fallen  in  line. 

Question.  Did  the  Indians  put  any  seeds  or  anything  of  that  description  into 
the  vent  of  your  howitzers  ? 

Answer.  I  never  knew  of  their  doing  so. 

Question.  During  the  council  you  state  the  Indians  had  among  themselves, 
did  not  your  interpreter  inform  you  that  the  Indians  meditated  the  destraction 
of  your  command  ? 

Answer.  He  did  not. 

Commission  adjourned  mitil  Dam.  to-morrow,  March  23,  1865. 

THIRTIETH  DAY. 

Mabch  23, 1865. 

Commission  met  pursuant  to  adjournment.     Present,  all  members  and  recwdef 
Proceedings  of  yesterday  read  and  approved. 

Cross-examination  of  Major  E.  W.  Wynkoop  by  J.  M.  Ghivington  continued  s 

Question.  At  your  first  camp,  where  the  council  with  the  Indians  was  bdd? 
did  not  the  Indians  come  into  your  camp,  so  that  there  were  a  great  manjmot^ 
Indians  in  camp  than  soldiers  of  your  command? 

Answer.  They  did. 

Question.  Were  not  these  Indians  all  armed,  and  did  they  not  while  in  caDp 
in  many  instances  behave  in  a  very  threatening  manner  towards  the  soldienw 
your  command ;  and  did  not  the  Indians  in  some  instances  abstract  tbe  coif 
tents  of  tlie  soldiers'  pockets,  taking  such  things  as  tobacco,  &c.? 

Answer.  They  were  all  armed.  As  I  stated  before,  I  did-  not  see  then  irt 
in  a  threatening  manner.  I  never  heard  of  their  abstracting  the  contents  of  dK 
soldiers'  pockets. 

Question.  You  stated  that  your  command  numbered  one  hundred  andtwentj- 
seven  men  ;  how  many  Indians,  or  about  how  many,  were  in  ciunp  doling  tk 
council,  or  at  the  time  Lieutenant  Hardin  ordered  his  men  to  fall  in  ? 

Answer.  I  do  not  know  how  many ;  I  could  not  say  positively  about  hof 
many. 

Question.  Did  Lieutenant  Hardin,  commanding  the  howitzers  that  ifico*- 
panied  your  expedition,  ever  inform  you  of  the  fact  that  seed  had  beenplMe^ 
m  the  vent  of  the  howitzers  by  the  Indians,  or  did  you  ever  have  any  ooor^ 
sation  with  Lieutenant  Hardin,  or  any  other  oflicer  of  your  command,  in  regfl^ 
to  that  fact  ? 

Answer.  I  heard  that  some  grapes  had  been  dropped  into  the  vent  of  tb 
gun.  It  was  told  me  by  some  one  or  other,  I  don't  remember  who.  Thatvi* 
tlie  cause  of  a  difiiculty  between  the  soldier  on  guard  and  an  Indian.  I  uder 
stood  that  the  soldier  pushed  the  Indiau  off;  that  the  Indian  drew  his  bowiB' 
the  soldier  his  revolver. 
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Queetion.  In  your  conversation  with  the  Indians  in  your  camp,  where  the 
•QDcil  was  held,  did  you  state  to  Black  Kettle,  One-Eye,  or  any  other  chief, 
at  yon  were  in  the  power  of  the  Indians,  and  they  could  destroy  you  if  they 
med,  or  language  to  that  effect  ? 
Answer.  I  did  not. 

Question.  Did  the  Indians  state  to  you,  at  any  conversation  you  had  with 
em,  that  they  could  destroy  you  if  they  desired? 
Answer.  They  did  not. 

Question.  In  your  conversation  with  the  Indians  did  you  promise  them  suh- 
»tence  or  anything  of  that  kind  upon  any  conditions  ? 
Answer.  I  did  not. 

Question.  Was  the  cause  of  your  moving  toward  Fort  Lyon  on  account  of 
le  threatening  demonstrations  made  toward  yon  hy  the  Indiana,  and  the  proha- 
ility  that  if  you  remained  there,  there  would  be  a  collision  between  your  com- 
und  and  the  Indians? 

Answer.  My  object  in  removing  toward  Fort  Lyon  was  for  the  reason  that  I 
Had  no  occasion  to  go  the  other  way. 

Question.  Was  this  the  only  reason  you  had  in  going  toward  Fort  Lyon  ? 

Answer.  The  reason  for  moving  my  camp  immediately  to  another  locality 
wu  for  the  purpose  of  taking  a  better  position,  so  that,  in  case  the  Indians  did 
not  accept  tne  proposition  I  had  made  to  them,  and  chose  to  be  hostile,  I  would 
be  in  a  better  position  to  make  a  defence. 

Question.  Was  there  any  act  upon  the  part  of  the  Indians  that  induced  you 
to  believe  that  they  would  not  accept  your  proposition  and  would  attack  you  ? 
If  80,  what  was  that  act? 

Answer.  I  was  induced  to  believe  that  my  proposition  might  not  be  accepted 
^m  the  fact  that  a  portion  of  the  chiefs  composing  the  council  appeared  un- 
cling to  deliver  up  the  white  prisoners,  simply  from  my  statement  that  I 
would  endeavor  to  procure  them  peace  They  desired  an  assurance  of  peace, 
vkich  I  told  them  positively  I  could  not  give  them ;  and  as  an  officer  I  took  what 
I  deemed  to  be  the  necessary  precaution. 

Question.  Did  John  Smith,  United  States  Indian  interpreter,  at  any  time 
state  to  vou  or  any  officer  of  your  command  that  he  would  have  to  talk  for  your 
li^es — that  the  Indians  meditated  the  destruction  of  yourself  and  command? 

Answer.  He  made  no  statement  of  that  kind  to  me.  I  do  not  know  of  his 
B^og  any  statement  to  any  officer  of  my  command  to  that  effect. 

Question.  Did  Black  Kettle  or  One-Eye  at  any  time  address  the  Indians  as- 
■cmbled  about  your  camp,  and  implore  the  Indians  not  to  destroy  yourself  and 
aommandf 

Answer.  I  did  not  know  of  their  doing  anything  of  that  kind. 

Question.  How  long  after  the  council  you  held  with  the  Indians  were  the 
rliite  captives  brought  to  you?  and  who  were  the  Indians  that  brought  in  the 
aptivest  and  did  they  not  state  that  the  Dog  soldiers,  they  feared,  could  not  be 
mtroUed  7 

Answer.  One  was  brought  in  the  next  day,  and  three  others  the  day  after. 
lie  first  was  brought  in  by  Left  Hand,  chief  of  the  Arapahoes,  and  the  other 
tree  by  Black  Kettle,  chief  of  the  Cheyennes.  They  did  not  state  that  they 
ued  the  Dog  soldieri'  could  not  be  controlled. 

Question.  Will  you  explain  what  the  Dog  soldiers  are,  and  how  they  are  con- 
Answer.  I  understand  that  the  Dog  soldiers  are  a  portion  of  the  warriors  of 
le  Cheyenne  tribe,  and  presume  that  they  are  controlled  by  the  headmen. 
Question.  Did  any  of  the  chiefs,  or  did  John  Smith,  at  any  time  state  to  you 
At  tbey  feared  the  Dog  soldiers,  as  well  as  the  Indian  warriors  generally,  could 
It  be  controlled;  and  did  not  some  of  the  Indian  chiefs  advise  you  to  move 
ward  Fort  LjoOt  fearing  a  collision  between  your  command  and  the  Indiana  ^ 
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Answer.  They  did  not. 

Question.  You  stated  in  your  direct  examination  that  Colonel  John  M.  Cbir- 
inj^ton  said  in  Denver,  at  the  council  with  the  Indians,  that  he  (Cbivington) 
was  the  big  war  chief  of  this  part  of  the  country,  &c.  Who  was  present  when 
Colonel  Chivington  made  this  statement?  and  did  not  Colonel  Chivington  mani- 
i'e&t  a  desire  for  pence  with  the  Indians,  provided  Major  General  Curtis  wonU 
coneicnt,  and  provided  a  peace  could  be  made  that  would  afford  permanent  n- 
curity  to  the  people  of  Colorado  Territory?  and  did  not  Colonel  Chivington 
state  that  he  was  determined  the  white  people  of  Colorado  should  be  protected 
in  their  lives  and  property,  if  he  had  to  kill  all  the  Indians  on  the  plains;  and 
was  not  all  Colonel  Chivington's  conversation  with  you  manifestly  for  tiie 
whiteH,  regardless  of  the  sympathies  that  others  might  have  for  the  IndianB? 

Answer.  All  those  were  present  I  believe  that  I  nave  stated  were  present  it 
the  council.  I  never  heard  him  express  himself  in  that  way,  manifesting  a  de- 
sire for  peace,  &c.,  or  heard  him  make  use  of  the  expressions  used  in  the  latter 
part  of  the  question.  I  had  no  conversation  with  him  of  importance,  except 
what  I  had  done  and  intended  to  do.  He  expressed  no  opinion  particularly  on 
the  subject  that  I  can  remember,  at  any  time  that  I  was  in  Denver. 

Question.  Who  was  present  when  this  conversation  occurred  between  jonr- 
self  and  Colonel  Chivmgton  ? 

Answer.  No  person  was  present  but  myself. 

Commission  adjourned  until  1^  this  p.  m. 

One  afid  a  half]),  m. — Commission  met  pursuant  to  adjournment.    Present, 
all  members  and  recorder. 

Cross-examination  of  Major  E.  W.  Wynkoop  by  J.  M.  Chivington  continiied: 

Question.  Were  you  in  the  council  during  the  whole  time  of  its  sitting  in 
Denver] 

Answer.  I  was. 

Question.  In  the  council  at  Denver,  did  Colonel  Chivington  at  any  time  en- 
courage the  Indians  in  the  belief  that  peace  would  be  made  with  them  on  their 
own  terms?  but  did  ho  not,  on  the  contrary,  treat  the  Indians  in  such  a  manner 
that  they  would  believe  that  he  ( Chivinston)  would  not  make  peace  with  them 
or  encourage  the  making  of  peace  with  them  ? 

Answer.  All  that  he  did  and  said  is  what  I  have  already  stated  in  my  direct 
(examination. 

Question.  From  Governor  Evans's  conversation  with  the  Indians,  at  the 
council  in  Denver,  could  the. Indians  believe  that  peace  would  be  made  with 
them  by  the  government,  or  did  Governor  Evans  encourage  the  Indians  to  be- 
lieve that  peace  would  be  made  with  them  ? 

Answer.  I  should  not  judge  from  his  conversation  that  he  encouraged  ordii- 
couraged  them ;  but  they  were  under  the  impression,  from  some  cauae  or  other, 
that  they  were  all  right. 

Question.  You  state  that  Govenior  Evans  wished  the  third  regiment  would 
do  something,  so  that  the  government  would  not  think  it  had  been  raised  with- 
out a  cause,  &c.  Did  not  Governor  Evans  also  say  that  lie  believed  it  to  be 
policy  to  wiiip  the  Indians,  as  withont  that  being  nrst  done  nothing  could  be 
accomplished  that  would  be  a  permanent  benefit  to  the  government? 

Answer.  He  did  state  that  it  would  not  be  policy  to  make  peace  with  the 
Indians  until  they  had  been  punished  more. 

Question.  In  tne  council  with  the  Indians  at  Denver,  did  any  person  attflnpt 
to  prevent  the  Indians  from  telling  all  they  desired  in  regard  to  their  diffienltiei 
with  the  whites? 

Answer.  I  did  not  see  or  hear  anybody  attempt  to  prevent  them. 
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Question.  On  your  return  to  Fort  Lyon  and  after  the  Indians  had  brought  in 
their  squaws  and  children,  did  not  the  Indians  retain  in  their  possession  govern- 
ment horses,  mules,  &c.,  branded  U.  S.,  and  evidently  stolen  from  the  goverri- 
nent,  besides  other  property  belonging  to  the  government  ? 

Answer.  1  understood  that  the  village  of  Arapahoes  that  was  located  in  the 
ricinity  of  the  post  had  in  their  possession  some  government  animals,  but  be- 
bre  I  investigated  the  matter  I  was  relieved  from  command  by  Major  Scott  J. 
Inthony,  who  told  me  afterwards  that  he  had  looked  for  government  animals 
imong  their  herd,  but  had  found  none. 

Question.  Did  you  not  at  one  time,  upon  hearing  a  report  that  the  T^tos,  who 
ire  at  peace  with  the  whites,  were  about  attacking  the  Arapahoes  or  Cheyenne^ 
lear  Fort  Lyon,  take  the  larger  portion  of  your  command  out  to  fight  the  Utes  ? 

Answer.  I  did  not.  I  heard  that  the  Utes  were  in  the  neighborhood  of  the 
/krapahoe  camp,  and  heard  that  the  Arapahoes  had  started  out  to  fight  them, 
ind  with  twenty  mounted  men  I  rode  out  to  see  what  was  going  on. 

Question.  Will  you  state  how  much  subsistence,  in  quantity  and  value,  you 
issued  to  the  Indians  up  to  the  time  that  you  were  relieved  from  command,  and 
whether  Major  Anthony  did  not  tell  you  when  he  assumed  command  of  Fort 
Lyon  that  he  would  make  the  issues  to  the  Indians  as  you  had  done? 

Answer.  I  don't  know  how  much  I  issued,  and  don't  remember  of  Major  An- 
thony mentioning  anything  particular  in  regard  to  issuing  rations  to  Indians. 

Question.  Was  there  no  account  kept  of  the  issues  to  the  Indians,  and  could 
you  not  obtain  such  account  of  your  assistant  commissary  of  subsistence  ? 

Answer.  The  issues  were  made  to  the  Indians  on  orders  issued  by  myself  to 
the  assistant  commissary  of  subsistence,  and  I  presume  he  could  furnish  a  state- 
ment of  the  amount  issued  on  those  orders. 

Question.  In  your  interview  with  the  major  general  commanding  (General 
Onrtis)  did  he  express  to  you  his  policy  in  regard  to  the  treatment  of  Indians. 
ind  what  orders  he  had  given  to  Colonel  Ghivington  in  regard  to  their  punish- 
ment? 

Answer.  He  did  not. 

Snestion.  During  the  council  on  the  tributary  of  the  Smoky  Hill  which  you 
with  the  Indians,  did  the  Indians  at  any  time  get  possession  of  the  howit- 
Eers  you  had  with  your  command,  and  sit  upon  them,  at  the  same  time  mani- 
festing a  great  deal  of  contempt  for  your  command,  &c.? 
Answer.  They  did  not. 

Suestion.  You  state  that  persons  in  your  command,  while  on  the  expedition 
le  Smoky  Hill,  &c.,  expressed  their  fears  of  the  Indians'  treachery,  but  no 
persons  of  your  command  threatened  to  you  to  return  to  Fort  Lyon ;  did  any 
person  ever  inform  you  that  such  threats  had  been  made? 

Answer.  Yes. 

Qaestion.  By  whom  were  you  informed  of  that  fact,  and  what  was  the  cause 
af  such  threats?    Please  state  particularly. 

Answer.  I  don't  remember  who  informed  me.  I  understood  that  the  cause 
it  the  threats  was,  that  the  meu  were  fearful  that  the  Indians  would  prove 
treacherous. 

Question.  Did  One-Eye  at  any  time  while  on  this  expedition  state  to  the  In- 
lians  that  yon  and  your  command  should  be  protected  from  all  harm  from  the 
Indians,  and  that  he  had  pledged  himself  to  protect  you  and  your  command. 
md  that  if  the  Indians  harmed  you  or  your  command  he  would  go  with  the 
whites  and  fieht  against  the  Indians  ? 

Answer.  His  remarks  as  interpreted  to  me  by  the  United  States  Indian  in- 
terpreter were  to  the  effect  that  if  they  (the  Indians)  still  determined  to  fight 
igainst  the  whites  he  would  assist  the  whites. 

Qaestion.  What  was  the  cause  of  this  remark,  and  where  was  it  made  ? 

Answer.  I  don't  know  what  the  cause  of  the  remark  was.  It  was  made  while 
Jie  eonncQ  was  in  session. 
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Question.  Did  John  Smith,  the  interpreter,  pretend  to  interpret  to  yon  all  the 
Indians  8aid  in  council  7 

Answer.  No,  that  would  have  been  impossible ;  he  interpreted,  as  he  said,  all 
that  was  said  in  reference  to  the  matters  for  which  the  council  was  held. 

Ci'oss-exaniination  of  Major  E.  W.  Wyukoop  hy  J.  M.  Ghivington  cloged* 

Commission  adjourned  until  9  a.  m.  to-morrow,  March  24,  1865. 

THIRTY-FIRST  DAY. 

March  24, 1865. 

Commii>si(in  met  pursuant  to  adjournment.     Present,  all  members  and  recorder. 
Proceedings  of  yesterday  read  and  approved. 

Re-examination  of  Major  E.  W.  Wynkoop : 
By  the  Commission  : 

Question.  Were  the  Indians,  while  in  council  in  Denver,  enabled  to  make  a 
statement  of  what  they  had  suffered  by  the  depredations  of  the  whites  ? 

Answer.  They  were  not.  I  asked  Governor  Evans  in  the  coancil  to  ask  some 
questions  in  regard  to  that,  which  he  did  not  do.  The  principal  qaestioDS  asked 
were  in  regard  to  what  they  had  done,  which  they  answered  wituoat  hesitatioo 
and  with  apparent  tnithfnlness. 

Question.  Wliat  is  the  purport  of  Field  Order  No.  2,  referred  to  in  your  c^05^ 
examination  ?  » 

Answer.  One  paragraph  was  to  the  effect  that  Indians  must  not  be  permitted 
to  enter  a  post  without  being  blindfolded.  Another  paragraph,  complimenting 
Lieutenant  Ellsworth  for  building  defences  at  Smoky  Hill  crossing,  and  cen* 
surin;^  other  post  and  station  commanders  for  not  having  done  likewise.  There 
were  other  things  in  that  order  which  I  don't  remember. 

Question.  Did  you,  in  council  with  the  Indians,  after  being  relieved  of  the 
command  of  Fort  Lyon,  advise  the  Indians  to  depend  upon  the  assuranceagiva 
them  hy  Major  Anthony  ? 

Answer.  In  the  council  held  with  the  Indians  by  Major  Anthony  I  was  pres- 
ent, and  requested  Major  Anthony  to  allow  mo  to  say  a  few  words  to  the  chiefti 
which  he  granted.  I  then  told  them  how  I  was  situated,  having  been  reliered 
from  the  command  by  Major  Anthony,  and  that  I  was  no  longer  iu  aatboritj, 
but  that  Major  Anthony,  who  was  now  in  command,  wonid  treat  them  the  sane 
as  I  had  done,  until  Homething  definite  could  be  heard  from  proper  quarters  in 
regard  to  them,  and  advised  them  to  rely  upon  what  he  told  them ;  that  he  was 
a  good  chief. 

By  J.  M.  Chivi.ngtoxN  : 

Question.  After  your  expedition  to  the  tributary  of  the  Smoky  Hill,  and  np 
to  the  time  of  your  being  relieved  from  command  of  Fort  Lyon,  did  yon  not 
allow  the  Indians  to  visit  Fort  Lyon  as  they  pleased,  and  did  not  large  numben 
of  Indians  go  into  Fort  Lyon  and  Save  dances  on  the  parade  ground  of  that 
post  ? 

Answer.  Large  numbers  of  Indians  were  not  allowed  to  enter  Fort  Lyonai 
they  pleased.  There  were  a  few  Indians  at  one  time  that  had  a  dance  in  front 
of  the  United  States  Indian  agent's  dwelling,  and  at  the  time  this  OGcniTeDce 
took  place  I  was  not  aware  of  the  existence  of  Field  Order  No.  2. 

Question.  About  how  many  Indians  were  there  that  participated  in  thedantt 
the  Indians  had  in  front  of  the  agent's  dwelling? 

Answer.  I  believe  there  were  about  three. 

Question.  About  how  many  Indians  were  there  present  who  did  not  partki- 
pate  in  the  dance  in  front  of  the  agent's  dwelling  7 

Answer.  I  could  not  say  about  how  many. 
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Question.  Did  you  see  the  Indians  present  who  did  not  participate  in  the  dance 
1  front  of  the  agent's  dwelling  I 

Answer.  I  did. 

Question.  You  say  that  yon  told  the  Indians  to  rely  upon  what  Major  An- 
lony  told  them.  Did  Major  Anthony  hear  yon  tell  the  Indians  this,  and  did  he 
)n8ent  to  the  assurances  you  gave  the  Indians  in  regard  to  his  treatment  of 
le  Indians  I 

Answer.  Major  Anthony  was  present  when  1  told  them,  hut  I  don't  remember 
r  his  making  any  remarks  on  the  subject,  although  I  had  at  different  times 
eard  him  give  them  assurances  of  safety. 

Reexamination  of  Major  E.  W.  Wynkoop  closed. 

John  W,  Prowers  called  in  by  the  commission  to  give  evidence.  The  oath 
eing  administered  according  to  law,  he  (Prowers)  testified  as  follows : 

Question.  What  is  your  full  name,  residence,  and  occupation  ? 

Answer.  John  W.  Prowers ;  Fort  Lyon,  Colorado  Terrritory ;  government 
ontractor  and  employ^. 

Question.  How  long  have  you  resided  in  what  is  known  as  the  Territory  of 
Colorado  ? 

Answer.  Two  years  in  July. 

Question.  How  long  have  you  resided  in  the  Indian  country  ? 

Answer.  Ever  since  I  have  been  here. 

Question.  Among  what  tribes  of  Indians  have  you  resided  ? 

Answer.  Gheyennes  and  Arapahoes. 

Question.  Are  you  familiar  with  the  languages,  manners,  and  customs  of  the 
]!heyennes  and  Arapahoes  ? 

Answer.  Yes,  to  a  considerable  extent.  I  have  acted  as  interpreter  here  at 
he  post  in  the  last  two  or  three  years  several  times ;  part  of  the  time  regularly 
mpioyed  by  the  commanding  officer,  and  sometimes,  when  sent  for,  acting  vol- 
lotarily. 

Question.  How  are  the  Gheyennes  and  Arapahoes  organized  and  governed 
mong  themselves? 

Answer.  Organized  in  bands  ;  governed  by  the  head  men  of  the  tribes  ;  each 
•nd  has  a  chief,  separate  from  the  head  men  of  the  tribes.  When  the  principal 
hiefs  get  together  for  council,  they  call  the  head  chiefs  of  each  separate  band 
0  sit  in  council  with  them. 

Question.  Is  the  head  chief  of  each  band  a  "  war  "  or  a  *'  council  chief?" 

Answer.  War  chief. 

Qnestion.  Who  were  the  principal  chiefs  of  the  Gheyenne  and  Arapahoe  tribes 
iflt  year  ] 

Answer.  Of  the  Gheyennes,  Black  Kettle,  White  Antelope,  Lean  Bear,  and 
Fake ;  of  the  Arapahoes,  Little  Raven,  Left  Hand,  Neva. 

Qnestion.  Who  are  known  as  the  head  war  chiefs  of  each  tribe  ? 

Answer.  I  do  not  know  the  names  of  the  head  war  chiefs  of  the  tribes.  They 
'MT  often  change  at  different  times. 

Qoestion.  Do  yon  know  who  were  known  as  the  head  war  chiefs  of  each 
ribe  last  summer  and  fieJl  ? 

Answer.  I  do  not,  only  of  the  Dog  soldiers :  Bull  Bear. 

Question.  Are  the  Gheyennes  divided  into  different  bands  2 

Answer.  Yes. 

Qaestion.  Into  how  many,  and  how  are  they  or  each  of  them  governed  ? 

Answer.  Fonr  or  five — nve,  I  think,  governed  by  the  princip^  chiefs  of  the 
ribe. 

Question.  What  are  known  among  the  Gheyennes  as  "  Dog  soldiers  V* 

Answer.  A  band  that  ranges  on  the  Platte.  I  never  have  seen  them  but  once 
t  this  plaee.    They  came  here  in  1856,  and  drew  their  presents  from  Major 
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Robert  Miller,  Indian  agent,  and  have  not  been  back  here  since.    They  hi 
most  of  the  time  on  the  Smoky  Hill  and  Repablican,  and  have  done  their  tndinc 
a1tog(.'tlicr  on  the  Platte,  sometimes  on  the  North  and  sometimes  on  the  Sooth 
Platte.     They  have  done  no  trading  on  this  river,  nor  with  any  one  from  here, 
to  my  knowledge,  since  1856.     They  have  been  sent  for  often,  but  would  never 
come  into  this  place,  for  some  reason  of  difficulty  between  themselves  and  other 
bands  of  Cheyennes.     They  have  drawn  off  from  Black  Kettle's  band,  and  re- 
fused to  have  anything  to  do  with  him,  and  have  appointed  their  own  trading 
man.     They  do  not  claim  any  connection  to  Black  Kettle's  band  whateTer. 
Thi^y  have  often  tried  to  persuade  Black  Kettle's  band  to  go  north  of  the  Platte 
to  their  old  hinds  between  the  Platte  and  the  Missouri  river.     Black  Kettle 
always  refused  and  never  would  go.     They  (the  Dog  soldiers)  being  a  laige 
baud,  have  often  threatened  to  take  all  the  Indians  north  of  the  Platte  by  force. 
For  some  reason  they  never  attempted  to  take  them  by  force.     They  have  ofken 
tlireatrned,  but  never  attempted.     They  (the  Dog  soldiets)  have  always  been 
very  mean  to  white  traders,  always  wanting  to  make  the  traders  trade  as  ther 
(the  Dog  soldiers)  pleased.     They  have  of^en  thrown  the  traders'  goods  into 
the  fire. 

Commissiou  adjourned  until  1^  this  p.  m. 

One  and  a  half  p.  m. — Commission  met  pursuant  to  adjournment.  Present. 
all  members  and  recorder. 

Examination  of  John  W.  Prowers  by  the  commission  continued: 

Question.  When  did  the  Dog  soldiers  separate  themselves  from  Black  Kettle's 
band  ? 

Answer.  About  nine  years  ago  this  fall. 

Question.  What  portion  of  the  Cheyenne  Indians  are  known  as  Dogsoldien? 

Answer.  A  strong  band,  in  the  neighborhood  of  a  hundred  lodges. 

Question.  Where  were  the  Dog  soldiers  last  summer  and  fall  7 

Answer.  On  the  Smoky  Hill  and  the  Republican,  I  understood;  I  don't knov 
positively.  A  portion  of  them  I  understood  were  over  there  when  Wynkoop 
went  over,  but  only  a  portion. 

Question.  Did  you  accompany  Major  Wynkoop  to  the  Smoky  Hill  last  Sep- 
tember ? 

Answer.  I  did  not. 

Question.  Did  you  see  Black  Kettle,  One-Eye,  and  other  chiefs  of  the  Cber-^ 
eniies  and  Arapahoes  last  September,  before  or  after  the  council  on  Smoky  HiUr 

Answer.  I  saw  One-Eye  before  the  council  on  the  Smoky  Hill,  and  Black 
Kettle  and  One-Eye  here  at  the  fort  after  the  council. 

Question.     Did  you  have  any  conversation  with  them  in  reference  to  peMs! 

Answer.  Yes;  I  talked  with  them  some. 

Question.  What  was  said  in  that  conversation  by  yourself,  Black  Kettle,  ani 
One-Eye? 

(John  M.  Chivington  most  respectfully  objects  to  the  qnestion,  for  the  ftl- 
lowing  reasons :  That  it  has  not  been  shown  that  the  witness  was  an  authoriiel 
agent  of  the  government,  and  consequently,  whatever  conveiBation  ocemved 
between  unauthorized  parties  cannot  be  used  as  evidence  to  show  the  dispositioa 
of  the  Indians  toward  the  whites ;  that  the  statement  of  an  Indian  to  an  acqnainl^ 
ance  is  not  such  testimony  as  the  court  in  our  opinion  should  reodTe. 

Objection  overruled  by  the  commission.) 

Answer.  The  talk  was  at  the  place  known  as  Caddoe.  There  they  toU  ne 
tlint  Black  Kettle  had  been  to  Denver ;  had  seen  Grovemor  Evans  and  Goload 
Chivington;  that  they  could  not  make  any  treaty  of  peace  with  them;  thattbea* 
case  had  been  left  in  Uie  hands  of  Major  Wynkoop ;  that  any  arrangement  Wja- 
koop  would  make  for  them  they  would  abide  by  it.    Black  Kettle  started  veA 
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ly  to  bring  in  his  village,  as  Major  TVynkoop  told  him  to  move  in.     One-Eye 
BO  returned  to  the  camp  and  brought  in  his  family  and  lodges,  and  camped 
ongside  of  me.     He  left  Black  Kettle  on  Sand  creek,  and  came  in  several  days 
lead  of  him.     Finally,  Black  Kettle  came  in,  and  I  came  down  from  Caddoe 
the  fort,  and  here  I  met  Black  Kettle  and  several  of  the  principal  men,  and  by 
e  request  of  Major  Golley  and  Lieutenant  Gossitt  1  attended  council  here  in  the 
•mmissarj  building,  when  John  Smith  acted  as  interpreter.     During  the  absence 
Black  Kettle  Major  Wynkoop  had  been  relieved  by  Major  Anthony,  in  com- 
and  of  the  post.     Major  Wynkoop  asked  permission  of  Major  Anthony  to  say 
few  words  to  the  chiefs,  which  permission  was  granted.     Major  Wynkoop  told 
e  Indians  that  he  was  no  more  in  command  of  the  post,  and  he  (Wynkoop) 
old  do  no  more  for  them.     He  also  told  the  Indians  that  they  could  depend 
K>n  what  Major  Anthony  said.     Then  Major  Anthony  spoke  to  them.     He 
id  that  below  here,  on  his  way  up,  he  heard  a  great  many  bad  reports  about 
lack  Kettle's  Indians,  and  that  ho  expected  to  have  a  fight  with  them  upon  his 
rival  here.     After  arriving  here  I  heard  things  quite  different,  but  was  glad  to 
eet  them ;  that  he  had  seen  Major  Wynkoop's  reports  to  headquarters,  and 
id  approved  of  them ;  that  he  would  try  and  do  everything  he  could  to  have 
permanent  peace  made  for  the  whole  tribe,  (Black  Kettle's  band ; )  that  he 
iped  the  day  was  near  at  hand  when  we  could  visit  their  villages,  and  thoy 
3uld  visit  our  camps,  and  trade  their  furs  for  provisions,  coffee,  flour,  &c.     For 
le  present  he  could  not  insue  them  any  rations,  owing  to  his  orders  from  head- 
quarters ;  that  he  hoped  in  a  few  days  to  get  news  so  that  he  might  give  them 
omethiug  to  eat.     He  told  them  to  remain  on  Sand  creek,  and  let  their  young 
men  go  hunting  buffalo.     He  also  told  them  that  they  could  come  in  at  any  time 
when  they  felt  like  it,  and  that  he  would  always  be  glad  to  see  them.     He  told 
them  that  he  expected  that  the  next  mail  would  bring  him  some  news  from  Lea- 
nnworth,  and  tnat  if  it  was  good  or  bad  he  would  let  them  know,  agreeable  to 
promise  to  Major  Wynkoop.     That  was  about  all  that  was  said  by  Major 
Anthony.     Black  Kettle  spoke  next,  saying  that  he  was  perfectly  satisfied  with 
vbat  be  had  heard ;  that  his  village  would  remain  on  Sand  creek,  and  said  that 
if  my  news  came  f^m  the  States  he  would  like  to  know,  so  as  to  move  his  vil- 
lage on  to  the  river.     He  said  that  he  had  intended  to  move  at  once  on  to  tlie 
Pwgatory,  but  that  he  was  perfectly  willing  to  stop  on  Sand  creek,  as  Major 
Anthony  had  advised  them.     He  then  told  Major  Anthony  that  they  wanted  to 
^it  Colonel  Bent's  ranch  at  the  mouth  of  the  Purgatory.     Major  Anthony  then 
tpoke,  sayhig  that  he  had  nothing  to  give  them,  and  no  place  to  keep  them  for 
uM  night.    1  then  spoke,  and  asked  permission  to  let  them  go  to  my  place. 
^  major  said  that  he  was  glad  that  I  should  take  them.     I  asked  the  Indians 
to  go,  and  they  went  with  me.     I  fed  them  that  night,  and  the  next  morning 
Black  Kettle  and  a  portion  of  his  band  then  started  for  Colonel  Bent's.    A  por- 
tion renaained  at  my  place,  and  the  next  day  Black  Kettle  returned,  and  remained 
at  mj  camp  that  night;  sent  for  me  in  tiie  tent  to  come  and  see  them.    They 
Mid  they  were  perfectly  satisfied  with  the  way  things  were  going,  and  hoped 
™  matter  would  soon  be  settled.     They  said  that  they  were  very  sorry  tnat 
^'jQOf  Wynkoop  had  been  removed,  but  thought  that  Major  Anthony  would  do 
w  he  coidd  for  them,  and  that  they  felt  perfectly  easy.    Black  Kettle  asked  me 
^^  I  thought  of  the  council.     I  told  him  that  I  thought  it  was  all  right;  that 
^all  I  could  learn  I  thought  everything  favorable.    They  all  appeared  much 
pleased  with  what  I  had  told  them,  and  hoped  that  it  would  all  be  so.    Next 
^toniing,  before  leaving  my  place,  I  made  them  a  few  presents,  sugar,  coffee, 
'iNv,  rice,  and  baeon.    I  also  gave  them  some  tobacco  which  had  been  purchased 
BJtbe  officers  at  this  post,  and  sent  to  me  to  give  them.     They  were  well  pleased, 
^  thanked  the  officers  for  giving  them  the  tobacco,  (some  of  the  officers  being 
jment,)  and  shook  hands  all  around.    Major  Anthony  had  agreed  to  come  up 
and  see  them  at  my  place,  and  for  some  reason  did  not  come.    He  sent  John 
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Smith  up  to  talk  for  him.  John  Smith  told  them  that  he  was  eorry  that  Ik 
(Anthony)  could  not  come  up  to  sec  them,  hut  would  be  glad  at  auj  time  to  see 
them  at  the  post,  and  for  them  to  remain  on  Sand  creek  with  their  lodges;  tlitt 
they  should  be  perfectly  safe  there.  Then  they  shook  hands  all  around,  and 
the  talk  broke  up,  and  the  Indians  left  for  the  camp  on  Sand  creek. 

Question.  At  what  time  in  the  year  did  this  last  talk  take  place? 

Answer.  Sometime  about  the  middle  of  November;  I  can't  recollect  the  date. 

Question.  How  many  Indians  encamped  on  Sand  creek  with  Black  Kettle? 

Answer.  I  do  not  know  exactly ;  I  understood  something  over  a  bundled 
lodges — about  one  hundred  and  twenty  or  tliirty  lodges. 

Question.  Did  any  Indians  afterwards,  and  prior  to  the  29th  of  November, 
join  Black  Kettle  on  Sand  creek  ? 

Answer.  Not  that  I  know  of. 

Question.     Did  any  of  the  Indians  who  were  encamped  on  Sand  creek  with  . 
Black  Kettle  move  to  some  other  place  prior  to  the  29th  of  November,  1S64I 

Answer.  A  few  lodges  had  moved  up  the  creek  aways ;  how  many  I  do  not 
know. 

Question.  How  far  up  the  creek  ? 

Answ(?r.     I  did  not  learn. 

Question.  How  many  Indians  usually  occupy  a  Cheyenne  lodge  when  io 
camp? 

(John  M.  Chivington  most  respectfully  objects  to  the  question,  for  the  reann 
that  the  witness  evidently  knows  or  has  intimated  he  knew  how  many  Indiana 
there  were  in  Black  Kettle's  village,  and  that  under  the  circumstances  we  think 
the  court  should  not  attempt  to  apply  a  general  rule  of  average,  when  the  noffl- 
ber  can  be  more  closely  approximated  to  by  the  knowledge  of  the  witness  of 
the  exact  number  of  Indians  in  the  village  of  Black  Kettle. 

Objections  overruled  by  the  commission.) 

Answer.  About  five. 

Question.  How  many  warriors  usually  occupy  a  Cheyenne  lodge  when  in 
camp? 

(John  M.  Chivington  most  respectfully  objects  to  the  question,  on  the  gronnds 
that  the  witness  has  not  stated  yet  that  he  did  not  know  how  many  Indian 
warriors  were  in  the  village  of  Black  Kettle,  and  that  the  rule  of  average  will 
not  apply  nor  should  be  applied  by  the  court  until  the  witness  states  that  be 
cannot  tell  how  many  were  in  the  village. 

Objection  sustained  by  the  commission.) 

Question.  How  many  warriors  encamped  with  Black  Kettle  at  the  time  yon. 
speak  of  on  Sand  creek  ? 

Answer.  I  do  not  know. 

Question.  How  many  warriors  usually  occupy  a  Cheyenne  lodge  when  is 
camp? 

Answer.  About  three  to  every  two  lodges. 

Commission  adjourned  until  9  a.  m.  to-morrow,  March  25,  1865. 

THIRTY-SECOND  DAY. 

March  25, 1865. 

Commission  met  pursuant  to  adjournment.    Present,  all  members  and  recorder. 
Proceedings  of  yesterday  read  and  approved. 

Examination  of  John  W.  Prowers  by  the  commission  continned : 

Question.  At  the  time  the  Indians  went  into  camp  on  Sand  creek,  did  tkj 
have  any  stock  ? 

Answer.  I  did  not  see  them ;  they  usually  have  horsefly  mulcfl,  and  ponief. 

Question.  What  amount  of  stock  did  Black  Kettle's  band  own  at  or  abeit 
the  time  they  went  into  camp  on  Sand  creek  ? 

Answer.  I  do  not  know. 
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1.  What  position  did  Black  Kettle  and  One-Eye  hold  in  the  Ghejenne 

g  the  latter  part  of  the  year  1864  ? 

.  Black  Kettle  was  the  principal  man  of  the  tribe,  and  One-Eye  was 

principal  men,  bat  not  one  of  the  head  chiefs ;  he  had  a  great  deal  of 
nth  the  tribe,  and  they  always  listened  to  his  council. 
Q.  In  the  council  with  Majors  Wynkoop  and  Anthony  at  Fort  Lyon 
Kettle  speak  for  and  claim  to  represent  any  other  tribe  than  his  own  ? 
.  None  other  that  I  know  of. 

a.  Did  the  Indians  known  as  Black  Kettle's  band  have  any  other 
a  their  camp  of  value,  excepting  stock  ? 

.  Only  their  fineries,  saddles,  bridles,  blankets,  silver  tails,  worn  in  the 
r  breastplates,  and  must  have  had  considerable  clothing,  as  they  had 

few  days  before  from  Major  Colley — domestic^  calico,  Indian  cloth, 
ves,  axes,  sugar,  coffee,  bacon,  flour,  and  numerous  small  articles, 
iread,  &c.,  drawn  from  Major  CoIIey,  Indian  agent,  a  few  days  before 

into  camp,  or  some  time  in  October ;  I  don't  remember  the  date, 
n.  While  in  camp  on  Sand  creek,  and  after  the  issue  you  refer  to,  did 
tie's  band  receive  any  property  of  value  ? 
.  Not  that  I  know  of. 

n.  Where  were  you  during  the  latter  part  of  November,  1864? 
.  At  Caddoe,  seven  miles  above  here,  herding  government  beef  cattle, 
1  mules,  &c. 

n.  Did  anything  happen  to  you  about  that  time  ? 
.  I  was  taken  prisoner  one  Sunday  evening,  about  sundown,  by  men 
y  E,  first  cavalry  of  Colorado,  by  orders  of  Colonel  Chivington,  and 
even  in  number,  were  all  disarmed  and  not  allowed  to  leave  the  house 
ghts  and  a  day  and  a  half,  during  which  time  the  horses  and  cattle 
br  miles. 

n.  Were  any  reasons  given  for  your  arrest  ?     If  so,  what  were  they. 
.  No  reasons  given  whatever ;  the  men  were  ordered  to  disarm  us,  and 

allow  any  one  to  come  or  go  to  and  from  the  place. 

n.  At  what  time  and  by  whose  orders  were  you  aflberwards  relieved 

itl 

.  By  Captain  Cook's  orders,  two  days  and  a  half  afU^r  I  was  arrested. 

n.  By  whose  authority  did  Captain  Cook  release  you  ? 

.  I  do  not  know ;  he  was  in  command  of  the  post  at  the  time. 

n.  You  say  you  were  arrested  on  Sunday  at  sundown ;  at  what  time 

released  by  Captain  Cook  ? 

'.  Wednesday,  about  noon. 

»n.  Did  you  at  any  time  hear  the  reasons  for  your  being  arrested  ? 

.  I  understood  it  was  because  I  had  an  Indian  family.    The  colonel 

ng  thought  I  might  communicate  some  news  to  the  Indians  encamped 

reek. 

Q.  What  became  of  Black  Kettle's  band  who  had  encamped  on  Sand 

.  I  do  not  know. 

examination  of  John  W.  Prowers  by  the  commission  closed. 

uunination  of  John  W.  Prowers,  by  J.  M.  Chivington : 

Q.  What  business  first  induced  you  to  reside  among  the  Indians  1 
.  I  came  oat  with  Robert  Mills,  Indian  agent,  as  clerk;  afterwards 
olonel  William  Bent.    OtooA  wages  and  situation  induced  me  to  reside 

D*  Are  yon  not  married  to  an  Indian  girl  ?  and  if  so,  how  long  have 

marriedt 

.  YeB ;  I  have  been  married  four  years  in  January  last. 
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Question.  Whose  daughter  did  you  many  ? 

Answer.  One-Eye's. 

Question.  On  or  about  the  2Sth  of  November  last,  did  you  not  tell  some  per* 
sons  who  visited  your  camp  that  the  Indians  were  not  to  be  trusted,  and  tkat 
you  kept  Indians  in  your  camp  for  the  purpose  of  apprising  you  if  the  Chey- 
ennes  and  Arapahoes  attempt  to  kill  or  injure  you? 

Answer.  No. 

Question.  You  state  in  your  examination  in  chief  that  at  the  time  the  Indians 
went  into  camp  on  Sand  creek  the  Indians  had  mules,  horses,  &c  Did  jon 
see  in  the  camp  of  the  Indians  on  Sand  creek  any  of  the  horses,  moles,  kt^ 
that  you  have  stated  were  there  ? 

Answer.  I  was  not  in  their  camp,  and  therefore  I  did  not  see  any  in  their 
camp,  but  they  rude  horses  and  mules  Ui  my  camp.  I  think  I  saw  Moe 
sixty  or  seventy  horses,  ponies,  and  mules. 

Question.  You  say  you  were  not  in  the  camp  of  the  Indians  at  Sand  creek. 
How  then  do  you  know  there  were  any  of  the  animals  yon  spoke  of  as  being  in 
the  possession  of  the  Indians  at  their  camp  on  Sand  creek  ? 

Answer.  The  Indians  told  me  that  they  had  left  a  number  of  their  animali  m 
camp  that  were  lame.  Heretofore  I  have  known  them  to  have  from  six  to 
fifteen  animals  to  a  lodge,  and  do  not  know  of  their  losing  any  number  of  honet 
at  any  time  during  the  last  year  or  two. 

Question.  Is  this  the  only  way  you  know  that  the  Indiana  had  animals  in  their 
camp  at  Sand  creek  ? 

Answer.  It  is  the  only  way  I  know. 

Question.  You  state  that  Major  Golley  issued  a  great  many  articles  of  do- 
mestics, calicoes,  &c.,  to  the  Indians.  Is  this  the  only  way  yon  know  that  tke 
Indians  had  these  articles  at  their  camp  at  Sand  creek  in  die  latter  part  of  No- 
vember 1864  ? 

Answer.  It  is  the  only  way  I  know.  I  saw  Major  Golley  issne  them  to  tke 
Indians  at  Fort  Lyon. 

Question.  Did  you  ever  tell  the  Indians  that  in  case  of  any  meditated  atttick 
upm  them  by  the  whites  you  would  give  them  warning,  if  in  your  power  t 

Answer.  I  did  not 

Question.  Did  you  ever  have  any  conversation  with  any  person  in  regard  to 
what  you  would  or  could  testify  to  before  this  conrt?     If  so,  with  whom? 

Answer.  I  never  had  any  conversation  with  any  one  in  r^ard  to  whit  I 
would  or  could  testify  to  before  this  court ;  nothing  more  than  what  I  have  siidt 
I  never  made  the  remark  as  to  what  I  would  or  could  testify  to,  to  any  ouei 
The  question  has  never  been  asked  me. 

Commission  adjourned  until  Monday,  March  27,  1865,  at  9  a.  m. 

THIRTY-THIRD  DAY. 

M  \BCH  27, 186& 

Commission  met  pursuant  to  adjournment.  Present,  all  members  and  l^ 
corder. 

Proceedings  of  Saturday,  the  25th  ultimo,  read,  amended  as  fellows,  and  ap- 
proved :  On  page  411,  first  and  second  line  to  read  ''allowed  to  leave  the  hM 
for  three  nights  and  two  days  and  a  half." 

The  question  of  J.  M.  Chivington,  before  the  adjournment,  Saturday  is  nj/tdd 
and  not  placed  on  the  record,  because  he  asked  the  witness  if  a  certain  db9 
(naming  nim,  a  member  of  this  commission)  had  not  conversed  with  hhn,tlie  w^ 
ness,  in  reference  to  what  he  could  or  should  testify  to  before  this  commisfioBi  tfi 
this  before  it  appears  that  the  witness  ever  had  any  conversation  upon  the  lil^ 
ject  with  the  officer  mentioned,  and  after  the  witness  has  testified  thsl  he  hi 
,  had  no  conversation  with  any  one  in  regard  to  what  he  could  or  would  fteiliff 
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»efore  this  commission,  and  that  he  never  made  the  remark  as  to  what  he 
d  and  would  testify  to  to  any  one,  and  that  the  question  had  never  been 
id  him. 

Fohn  M.  Ghivington  most  respectfully  protests  against  the  ruling  of  the  court 
be  case  (jf  the  last  interrogatory,  which  the  court  has  refused  to  place  on 
ird,  for  the  following  reasons :  That  it  is  the  duty  of  the  court  to  record  all 
rrogatories  filed  by  J.  M.  Chivington,  that  the  record  of  the  court  may 
mice  every  transaction  occurring  therein ;  that  placing,  as  the  court  has 
e,  a  resolution  of  censure  upon  the  records  against  John  M.  Chivington, 
tiout  also  placing  upon  the  records  the  interrogatory  upon  winch  that  resolu- 
i  of  censure  is  basea,  is  not  rendering  him  a  fair  opportunity  with  the  ap- 
nng  officers  to  show  the  motives  that  prompted  him  in  his  conduct  before 
I  court;  that  J.  M.  Chivington  would  most  respectfully  inform  tliis  court  that 
Iways  will  be,  as  it  always  has  been,  his  intention  to  behave  toward  this 
rt  with  all  the  respect  that  the  most  technical  could  demand.) 

Tross-examination  of  John  W.  Prowers,  by  J.  W.  Chivington,  continued  : 

Question  Were  not  the  expressions  of  satisfaction  by  Black  Kettle,  One-Eye* 
i  other  Indians,  upon  leaving  your  camp,  induced  by  the  presents.  Sec,  you 
ted  you  made  them,  rather  than  by  any  reasonable  grounds  they  could  have 
1  for  supposing  that  peace  would  be  made  with  them  ? 
Answer.  Not  at  all.  They  would  have  felt  the  same  if  I  had  not  given  them 
7tbing.  What  they  did  say  to  me  they  said  before  I  gave  them  any  presents. 
Question.  Were  not  the  feeling.s  of  satisfaction  expressed  by  Black  Kettle,  One- 
fe,tQd  other  Indians  in  regard  to  peace,  made  for  the  purpose  of  obtaining 
ttents  from  you,  knowing  or  thinking  you  were  afraid  of  them  ? 
Answer.  No. 

Qnestion.  Have  you  at  any  time,  at  any  place,  or  to  any  person,  expressed 
rar  distrust  of  the  Arapahoes  and  Cheyenne  Indians*  sincerity  ? 
Answer.  Not  that  I  can  remember  of;  at  least,  I  have  not  within  the  last  year 
i  two,  that  I  know  of. 
Grofls-exami nation  of  John  W.  Prowers,  by  J.  M.  Chivington,  closed. 

Be-exami nation  of  John  W.  Prowers,  by  the  commission : 

Qnestion.  Have  you  any  doubt  as  to  the  truthfulness  of  Black  Kettle  and 
w-Eye? 

(John  M.  Chivington  most  respectfully  objects  to  the  question,  for  the  following 
^ns :  That  it  is  not  competent  for  the  court  to  prove  the  veracity  of  the  state- 
let of  any  party  whose  evidence  has  been  placed  on  record ;  that  the  language  of 
^  Kettle  and  One-Eye  being  brought  before  the  court  as  evidence,  as  being 
ij  the  statement  of  Indians  who  were  not  at  the  time  under  the  obligations 
an  oath,  to  an  unauthorized  person,  is,  in  our  opinion,  not  the  proper  subject  to 
lodnce  evidence  upon,  either  to  show  their  veracity  or  mendacity — is  irrelevant 
1  irregular. 

Objection  sastained  by  the  commission.) 
te-ezamination  of  John  W.  Prowers  closed. 

ientenant  Cannon  called  in  by  the  commission  to. give  evidence. 
nie  oath  being  administered  according  to  law,  he  (Lieutenant  Cannon)  testi- 
ai  follows: 

^neition.  What  is  year  full  name  and  occupation? 

juwer.  James  Dean  Cannon ;  occupation,  a  soldier  or  officer  in  the  United 

toB  Tolnnteen. 

|ii60tion.  What  Is  your  rank  in  the  army,  and  where  are  you  on  duty  ? 

kiuwer.  Hy  rank  is  first  lieutenant,  company  K,  first  New  Mexico  volunteers. 

D  on  duty  at  Fort  Lyon,  Colorado  Territory. 

toesUoQ.  How  loBff  have  you  been  at  Fort  Lyoni 

nawer.  I  belieye  f  came  here  in  September  last. 
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Question.  State  wliat  was  done  at  Fort  Ljon  daring  the  latter  part  of  $•> 
vember,  1^64. 

Answer.  Alon^;;  about  the  middle  of  November  a  partial  treaty  was  made 
with  the  Arapahoe  and  Cheyenne  Indians.     In  the  latter  part  ot'  November, 
Colonel  Chivtngton  arrived  here  with  a  command.     Major  Anthony  was  tbea 
in  command  of  the  poet.     I  wna  then  in  command  of  company  K,  first  Nev 
Mexico  volunteers,  Captain  Hill  being  absent.     Major  Anthony  came  to  me  on 
the  28th  of  Novi^mber,  and  asked  me  if  I  w.-is  willing  to  go  out  as  adjntantof 
the  Fort  Lyon  battaliim  on  an  Indian  expedition.     I  asked  Major  Anthony  whit 
the  object  was  of  this  expedition.     lie  told  me  that  it  was  to  be  a  thoroagb, 
vigorous  Indian  warfare.     I  told  him  if  such  was  the  case  I  had  do  objectioB 
to  go;  that  I  wouM  do  as  much  and  go  as  far  as  any  person;  but  that  Iwu 
fearful  that  it  wai?  only  of  short  duration,  as  the  principal  part  of  Colonel  Chir- 
ington's  command  were  one-hundred-duys  men,  whose  term  of  service  hadneadj 
expired;  that  I  was  fearful  that  all  it  would  amount  to  was  that  they  woold  go 
out  there  and  jump  into  the  band  of  Indians  that  we  had  coralled.     He  assnred 
me  again  that  it  would  be  a  thorofigh,  vigorous  warfare ;  that  we  would  gn  on 
to  the  Smoky  Hill  and  Republican.     He  then  issued  an  order  placing  meoa 
duty  as  adjutant  of  the  Fort  Lyon  battalion.     We  started  accordingly  on  the 
night  of  the  2Sth  of  November,  about  8  o'clock  in  the  evening.     We  marched 
all  night,  and  a  little  after  daylight,  on  the  morning  of  the  29th,  came  in  eiglit 
of  the  camp  of  Indians.     The  command  was  halted  by  Colonel  Ghivington.  ii 
order  for  the  men  to  strap  their  overcoats  on  to  their  saddles.     Before  we  were 
ordered  to  charge,  Colonel  Chivington  addressed  his  command.      He  njh 
"Men,  remember  the  murdered  women  and  children  on  the  Platte."    We  were 
then  ordered  to  charge  the  Indian  camp,  which  we  did.     As  soon  as  nearenon^ 
we  opened  tire  on  their  camp,  the  Indians  returning  the  fire  and  retreating  into 
the  bed  of  Sand  creek,  and  up  the  creek.     A  portion  of  our  command  wm  oo 
each  side  of  the  creek,  the  artillery  in  the  bed  of  the  creek.     We  pursued  thrtB 
a  distance  of  some  three  or  four  miles,  with  almost  a  continued  fire  from  eachoa 
either  side.     As  t!ie  Indians  would  escape  from  the  creek  to  the  bluffs,  tlifj 
were  pursued  by  troops  on  either  side  as  long  as  any  could  be  found.  .Thitu 
all  I  know  in  regard  to  the  fight. 

Commission  adjourned  until  1^  this  p.  m. 

One  and  a  Italf  p.  m. — Commission  met  pursuant  to  adjournment.  Pnin^ 
all  members  and  recorder. 

Examination  of  James  D.  Cannon,  first  lieutenant  first  New  Mexico  Tolan* 
tcers,  by  the  commission,  continued  : 

Question.  Did  you,  prior  to  the  attack  on  Black  Kettle's  camp,  have  any  cff* 
versation  with  any  ofhcer,  besides  Major  Anthony,  in  reference  to  the  InifiiB* 
encam])ed  on  Sand  creek  ? 

Answer.  I  think  I  did. 

Question.  With  whom  did  you  have  such  conversation? 

Answer.  With  Captain  •Soule,  Lieutenant  Cramer,  and  I  am  not  sue  W 
what  I  did  wi;h  Major  Downing;  I  think  I  did. 

Question.  What  orders  were  given  by  the  commander  during  the  attack** 
Black  Kettle's  camp? 

Answer.  I  heard  no  order  except  "  to  charge  upon  the  camp  and  r^oe^ 
the  murdered  women  and  children  on  the  Platte;"  that  is,  I  heard  no  odff 
orders  from  the  commander. 

Question.  How  many  Indians  were  in  the  camp  at  the  time  of  the  ttttc* 
upon  them  ? 

Answer.  As  near  as  I  could  judge  I  should  say  there  were  from  five  hmW 
to  six  hundred  souls,  all  told.    I  would  state  that  my  opinion  in  formed  fa* 
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nnmber  of  Indians  who  generally  occnpj-  a  lodge,  and  knowing  the  number 

odges  in  the  camp. 

Question.  What  proportion  of  the  whole  number  were  women  and  children  ? 

knswer.  I  would  say  two-thirds,  to  the  best  of  my  knowledge. 

;nestion.  In  what  order  did  Colonel  Chivington's  command  move  up  the 

k  while  attacking  the  Indians  ? 

kDswer.  On  the  northeast  side  of  the  creek,  being  the  side  I  was  on.    As  one 

pany  would  come  up  opposite  to  where  the  Indians  were  in  the  creek  they 

e  ordered  to  dismount  by  the  company  commander ;  they  would  continue 

r  fire  until  the  Indians  would  get  out  of  their  reach  up  the  creuk.     Then 

cavalry  dismounted  would  be  ordered  to  mount  and  renew  their  charge.     In 

mean  time  another  company  would  often  pass  them  and  get  iu  ahead  and 

aoant  to  commence  their  fire  the  same  as  before. 

laeetion.  Did  the  Indians  try  to  shelter  themselves  from  the  fire  of  Colonel 

vington's  command  ?     If  so,  in  what  manner  ? 

LBSwer.  They  did ;  by  digging  holes  under  the  banks  and  in  the  top  of  the 

ks  in  the  sand. 

(aeetion.  How  long  did  the  fight  continue,  and  how  many  Indians  were  killed  ? 

LDSwer.  The  fight,  I  judge,  continued  some  four  or  five  hours.     My  estimate 

he  number  of  Indians  killed  was  about  two  hundred,  all  told. 

(nestion.  What  proportion  of  those  killed  were  women  and  children  ? 

Lnswer.  I  would  say  two-thirds,  to  the  best  of  my  knowledge. 

Question.  During  the  fight  on  Sand  creek  was  any  portion  of  Colonel  Chi- 

gton's  command  so  situated  as  to  be  under  the  fire  of  another  portion  ? 

Inawer.  Yes. 

^estion.  Did  any  Indians  escape  from  Sand  creek  after  the  fight  commenced  ? 

inewer.  I  think  they  did. 

Question.  Was  anything  done  with  or  to  the  Indians  killed  ? 

knBwer.  Yes. 

Question.  State  what  was  done. 

Answer.  They  were  scalped  and  mutilated  in  various  ways. 

[Jiiestion.  Did  the  commanding  officer  make  any  attempt  to  prevent  the 

dping  and  mutilating  of  the  dead  ? 

[3,  M.  Chivington  most  respectfully  objects  to  the  question,  for  the  following 

ison:   That  it  has  not  been  shown  that  the  commanding  officer  had  any 

owledge  that  such  mutilation  was  being  done. 

Objection  overruled  by  the  commission.) 

Answer.  Not  to  my  knowledge. 

Question.  Did  you  have  any  conversation  with  the  commanding  officer  during 

after  the  fight  on  Sand  creek  in  reference  to  that  affair  ? 

Answer.  I  did  not  during  the  fight;  I  did  after. 

Qoestion.  What  was  said  in  that  conversation  ? 

^l8wer.  Ho  told  me  that  he  believed  that  there  were  from  five  hundred 

fix  hundred  Indians  killed,  and  that  it  wafl  the  biggest  fight  on  record. 
^  was  the  purport  of  the  conversation  that  passed  between  him  and  myself. 
Question.  Did  yon  before  or  after  the  fight  on  Sand  creek  hear  Colonel 
uvington  make  any  threats  against  or  curse  any  person  or  persons  ? 
(Jolm  M.  Chivington  most  respectfully  objects  to  the  question  ,for  the  foUow- 
f  itasons :  That  the  evidence  of  any  threats  Colonel  Chivington  has  made 
imlevant  to  the  matter  in  issue,  and  should  not  be  received  by  this  court. 
il  the  orden'of  this  commission  are  to  examine  into  the  official  acts  of  Col- 
d  Chivington,  and  not  inquire  iuto  any  private  quarrels  with  any  person ; 
It  tbe  gOTemment  can  be  benefited  by,  and  in  our  opinion  desires  only  facts  in 
aid  to  certain  official  acts  of  Colonel  Chivington,  and  does  not  require  either 

pedigree  or  history  of  his  relations  as  a  private  individual  with  any  man 


112  SAND   CREEK  MASSACRE. 

Objection  overrnled  by  the  commisBion.) 

Answer.  I  don't  know  that  I  did. 

Quei^tion.  Wiis  any  property  captured  from  the  ludians  on  Sand  creekt 

Answer.  Yea. 

Question.  Describe  the  property  and  what  was  done  with  it. 

Answer.  I  think  there  were  about  six  hundred  ponies  and  mules  cap- 
tun.'d,  principally  ponies,  and  quite  a  large  number  of  buffiJo  robes.  Some  four 
hundred  head  of  the  ponies  were  sent  into  Fort  Lyon  in  charge  of  an  officer  wlio 
was  in  charge  of  a  Mexican  company  belonging  to  the  third  regiment;  hiflume 
was  ^Inrina  Autobecs,  a  lieutenant.  The  balance  was  brought  in  here  by  the 
command. 

Question.  Were  any  prisoners  taken  at  Sand  creek  by  Colonel  ChiviDgton*! 
command  ? 

Answer.  Yes. 

Question.  How  many  and  what  was  done  with  them? 

Answer.  There  was  one  man,  (half-breed,  said  to  be  a  son  of  John  Smith,) 
two  squaws,  and  two  or  three  children;  that  was  all  1  saw.     The  man  wis 
killed  in  a  lodge  there  at  Sand  creek  while  a  prisoner  ;  two  squaws  and  two  of 
tlie   children  were   brought  into   Fort  Lyon  by   company  6,  first  Golondo 
cavalry. 

Question.  State  how  the  man  was  killed. 

Answer.  He  was  shot. 

Question.  Was  he  under  guard  at  the  time  he  was  shot? 

Answer.  I  could  not  say  whether  there  was  a  guard  posted  there  or  not 

Question.  Was  he  shot  by  order  of  any  person? 

Answer.  Not  to  my  knowledge. 

Question.  Was  any  attempt  made  to  ascertain  who  shot  him  I 

Answer.  I  think  not ;  none,  however,  to  my  knowledge. 

Question.  What  did  the  Indians  do  when  Colonel  Chivington's  oommul 
opened  fire  on  them  ] 

Answer.  They  fled  to  the  creek;  retreated  fighting. 

Question.  Did  any  of  them  advance  towards  Colonel  Chivington's  jcommi'? 

Answer.  I  think  there  did  after  the  fight  commenced.  I  know  some  of  thea 
came  towards  me  several  times. 

Question.  Were  the  women  and  children  killed  while  attempting  to  escape! 

Answer.  Yes. 

Question.  At  what  time  was  the  scalping  and  mntilating  donet 

Answer.  I  think  it  was  done  all  through  the  fight,  and  after;  I  think  it  eotf- 
menccd  very  soon  after  the  fight  commenced. 

Question.  Wlio  took  part  in  the  scalping  and  mutilating  of  the  dead? 

Answer.  I  don't  know  as  I  could  tell  yon  who  it  was.  It  was  very  Mtf  > 
general  thing. 

Question.  Did  any  of  the  officers  encourage  scalping  by  act  or  wordt 

(John  M.  Chivington  objects  to  the  question  for  the  following  reasons:  IW 
the  witness  has  stated  that  he  did  not  know  that  he  could  tell  who  took  ptrti^ 
it.  That  the  question  is  leading,  and  directs  the  witness  what  to  say,  and  tf* 
be  answered  by  a  negative  or  an  affirmative,  and  that  it  is  illegal  and  iiregnli'* 
put  questions  of  this  kind,  particularly  when  the  party  aaking  the  qnefltioiiB  M 
introduced  the  witness. 

Objection  sustained  by  the  commission.) 

Question.  Were  the  parties  who  did  the  scalping  and  mutilalingof  thedBiL 
soldiers  } 

Answer.  Yes,  I  think  so.    There  were  but  few  there  who  were  not  loUii^ 

Commission  adoomed  until  9  a.  m.  to-morroW|  March  289  1865. 
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THIRTY-FOURTH  DAY. 

March  28,  1865. 
leion  met  pursuant  to  adjournment.     Present,  all  members  and  re- 
link of  yesterday  read  and  approved, 
examination  of  Lieutenant  James  D.  Cannon  by  the  commission  con- 

m.  Did  any  person,  or  persons,  have  any  conversation  with  you  afte*" 
on  Sand  creek,  in  reference  to  the  scalping  and  mutilating  of  the  In' 

\  Yes. 

»n.  What  was  that  conversation  ? 

r.  I  had  some  men  to  tell  me  that  they  had  scalped,  some  one,  some 

some  three  and  four  Indians. 

»n.  State  particularly  what  they  said. 

r.  I  heard  one  man  say  that  he  had  cut  a  squaw's  heart  out,  and  he 

ck  up  on  a  stick 

m.  State  who  the  man  was  and  what  command  he  belonged  to. 

r.  The  man  was  a  soldier ;  I  do  not  know  his  name.     I  could  not  say 

be  was  a  first  or  third  regiment  man,  but  was  with  the  command  of 

'hivinp:ton. 

)n.  What  was  the  understanding  or  partial  treaty  you  refer  to,  as  be- 

I  Indians  of  Black  Kettle's  band  and  the  officers  at  Fort  Lyon  ? 

tf.  Chivington  most  respectfully  objects  to  the  question,  for  the  foUow- 

■s :  That  it  has  not  been  shown  that  any  treaty  could  be  made  by  the 

r  Fort  Lyon,  but  that  they  had  no  authority  to  make  such  partial 

d  that  the  witness  has  stated  what  he  knew  in  regard  to  the  transac- 

'ort  Lyon,  and  that  no  knowledge  has  been  brought  to  the  court  that 

B8  knew  of  any  understanding  with  the  officers  at  Fort  Lyon  and  the 

^r^that  any  such  understanding  existed,  which  it  is  necessary  to  prove 

;  witness  can  be  asked  what  the  understanding  was. 

on  overruled  by  the  commission.) 

r.  It  was  to  the  effect  that  the  Indians  came  in  here  and  were  ordered 

down  below  the  commissary.      They  said  they  wished  to  become 

md  make  a  treaty  with  the  whites.     In  couucil  with  the  Indians  Major 

>  told  them  that  he  had  no  power  to  make  a  treaty,  but  if  they  would 

p  the  government  stock  which  they  had,  and  their  arms,  they  could 

the  \ncinity  of  the  post  and  have  protection  until  he  could  hear  from 

»n  as  to  what  could  be  done.     Immediately  afterwards  Major  Wyn- 

\  relieved  from  command  by  Major  Anthony.     There  was  a  council 

d  Major  Anthony  adopted  the  same  policy  in  regard  to  the  Indians  as 

^nkoop  had.     Shortly  after  the  Indians  came  and  asked  permission  of 

ithony  to  give  them  their  arms  and  remove  their  camp  over  in  the 

f  tlie  Buffalo  range.     Their  request  was  granted  by  31ajor  Anthony, 

arms  given  up  to  them. 

examination  of  First  Lieutenant  James  D.  Gannon,  by  the  commis- 

sd. 

I 

saminatfon  of  First  Lieutenant  James  D.  Gannon,  by  J.  M.  Ghivington : 

m.  How  far  was  Golonel  Ghivington  from  you  when  he  made-  the 
ferred  to  by  you,  before  going  into  battle  ?     What  command  was  you 
did  you  yourself  hear  the  speech  of  Chivington,  or  was  it  told  to  you 
>ther  person  1 

c  Doc.  26 8 
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Answer.  Not  far;  about  fifty  feet.  I  was  with  the  Fort  Lyon  battalion.  I 
beard  it  myself. 

Question.  Who  gave  the  order  to  charge,  and  to  whom  was  it  given  1 

Answer.  Colonel  Chivington  gave  the  order  to  Major  Anthony. 

Question.  How  long  did  you  remain  after  the  fight,  and  did  yon  not  aoeom- 
pany  Major  Anthony's  command  back  to  the  train  ] 

Answer.  I  remained  there  until  Colonel  Ghivington's  command  came  hu3L 
I  did  not  accompany  Major  Anthony's  command  back  to  the  train. 

Question.  How  long  was  one  portion  of  Colonel  Ghivington's  command  imder 
fire  of  another  portion,  and  what  portion  in  number  was  so  nnder  fire  of  another 
portion  ? 

Answer.  I  could  not  state  how  long;  at  different  times  during  the  fight.  Com- 
jianies  were  firing  a  cross-fire  opposite  each  other. 

Question.  What  part  of  the  field  did  this  occur?   Please  describe  particolulj. 

Answer.  It  occurred  when  the  Indians  were  retreating  up  Sand  creek,  the 
command  pursuing  them  on  each  side.  It  was  at  a  bend  about  a  mile  and  i 
half  above  the  village. 

Question.  What  reason  have  }^ou  for  thinking  that  Indians  escaped  after  the 
fight?     Please  state  particularly. 

Answer.  I  saw  Indians  on  the  hills.  I  judge  also  from  the  number  I  wa0 
led  to  believe  were  there,  and  the  number  killed. 

Question.  Is  this  all  the  reason  you  have  for  believing  Indians  escaped! 
Please  state  particularly. 

Answer.  Yes. 

Question.  Did  you  see  the  commanding  oflScer  during  the  fight  ? 

Answer.  I  did  not. 

Question.  How  soon  after  the  fight,  and  where  did  you  see  the  commandiiiC 
officer  ? 

Answer.  I  saw  him  immediately  after  the  fight  was  over;  some  three  orfbn' 
miles  above  the  village,  on  the  northeast  side  of  the  creek. 

Question.  Did  you  have  any  conversation  with  the  commanding  officer  at  ^1>^ 
time  you  saw  him  after  the  fight  ? 

Answer.  No,  not  particularly ;  th(vigh  I  heard  a  conversation  between  btH 
and  others. 

Question.  What  was  that  conversation  in  regard  to? 

Answer.  In  regard  to  the  success  of  the  fight. 

Question.  Was  anything  else  referred  to  in  that  conversation  ? 

Answer.  Not  that  I  know  of. 

Question.  You  state  that  Indians  were  scalped,  &c.     Did  you  see  any 
scalping  them  ? 

Answer.  I  did. 

Commission  adjourned  until  Ij  o'clock  p.  m. 


One  and  a  half  p.  m. — Commission  met  pursuant  to  adjournment. 
Captain  E.  A.  Jacobs,  veteran  battalion  first  Colorado  cavalry;  Captain 
H.  Stilwell,  veteran  battalion  first  Colorado  cavaliy,  recorder.     AMent,  LL-^ 
tenant  Colonel  S.  F.  Tappan,  veteran  battalion  first  Colorado  cavalry. 

Commission  adjourned  at  3  o'clock,  to  meet  again  at  9  a.  m.  to-moif^' 
March  29, 1865. 
*  THIRTY-FIFTH  DAY 

March  29, 1869- 

Commission    met  pursuant  to  adjournment.     Present,  all  members  woU    ^ 
corder. 

Proceedings  of  yesterday  read  and  approved. 

Cross-examination  of  First  Lieutenant  James  D.  Cannon  by  J.  If.  Chirimtrtr 


>  names  of  the  other  officers. 

er.  I  think  I  had  some  conversation  with  Colonel  Tappan ;  also  with 
At  Marvin  and  Major  Wynkoop. 

ion.  Were  you  interrogated  by  any  of  these  officers  particularly  in  re- 
irliat  you  know  of  the  Sand  Creek  light  ? 
er.  No. 

ion.  Did  you  state  particularly  what  you  knew  of  the  Sand  Creek  fight 
»f  the  Fort  Lyon  officers  ? 

er.   I   have   made   statements    respecting   the   Sand    Creek   fight    to 
ill  the  officers  who  were  not  present  at  the  fight.     I  gave  detailed  ac- 
bttt  could  not  say  that  I  made  particular  statements,  it  being  a  general 
conversation. 

i-examination  of  First  Lieutenant  James  D.  Cannon  by  J.  M.  Chivington 

lunation  of  First  Lieutenant  James  D.  Cannon  by  the  commission  : 

tion.  You  refer  lo  a  conversation  between  Colonel  Chivington  and  others 
e fight,  in  regard  to  the  success  of  the  fight;  what  was  that  conversation  ? 
a  M.  Chivington  most  respectfully  objects  to  the  question  for  the  folio w- 
iBons :  That  in  the  cross-examination  the  witness  stated  that  he  had 
all  be  knew  in  regard  to  the  conversation,  &c.;  that  upon  a  re-exami- 
it  is  not  proper  that  the  prosecution  inquire  into  statements  about  which 
iieea  has  said  he  has  stated  all  he  knew.  That  prosecution  can  only 
line  their  own  witnesses  upon  new  matter  brought  out  by  the  defence 
8-examinatioD. 

ction  overruled  by  the  commission.) 

vet.  That  the  fight  was  the  most  successful  thing  on  record;  that  we  had 
d  a  glorious  victory ;  that  is  the  purport  of  the  conversation. 

nination  of  First  Lieutenant  James  D.  Cannon  closed, 
mission  adjourned  until  1^  this  p.  m. 

end  a  halfp,  m. — Commission  met  pursuant  to  adjournment.     Present, 
abers  and  recorder. 

J.  M.  Combs  called  in  by  the  commission  to  give  evidence.    The  oath 
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Answor.  The  tliird  night  after  leaving  here  I  met  the  command  of  Colonel 
Chivington  in  camp  at  Spring  Bottom.  I  liad  some  conversation  there  Boon  aftpr 
I  got  in.  1  had  been  in  the  station  but  a  few  minutes,  and  of  course  exprpj^wil 
some  little  astonishment  at  meriting  that  command  ;  some  one  remarked  to  Colo- 
nel Chivington  that  here  was  a  man  just  up  from  Fort  Lyon.     Colonel  Cliiviug- 
ton  then  commenced  to  ask  me  some  questions.     At  first  said  he  :  •*  They  don't 
expect  me  down  there,  do  they?'*     I  told  him  no,  that  I  did  not  think  that  any- 
body from  there  to  the  post,  or  at  the  post,  knew  of  his  coming.     He  says,  "No, 
sir ;  nor  they  won't  know  it  till  they  see  me  there."     Aft(T  that  1  think  that  Ma- 
jor Downing  and  Colonel  Chivington  ar^ked  me  about  the  Indians,  &c.,€'mdwho 
Avas  in  command  of  tin*  fort.     I  t<»ld  them  that  at  that  time  Major  Anthony  waain. 
command,  or  was  at  tlie  time  I  left     He  (Thivinj^ton)  wanted  to  know  who  waa 
in  command  brfore  Major  Anthony.     I  told  him  that  Major  Wynkoop  commanded 
before  Major  Anthony  was  sent  here.     He  says,  "Oh!  you  must  be  misLiken  ; 
I  think  that  Left  Hand  was  in   command  before  Major  Anthony  came  lifre.'* 
From  that  1  supposed  lie  was  talking  more  lor  sport  than  anything  elso,  and 
made  my  answers  very  short  after  that.     Then  I  think  Major  Downing  aj^kid 
me  the   qm^stion,  why   ]^I:ijor  Wynkoop  was  not  in  command  there.     I  told 
him  tliat  I  heard  he  was  ordered  to  Fort  Lamed,  and  started  the  same  morning 
that  J  left  I. yon.     I  think  then  Major  Downing  asked  me  what  his  business  wa?- 
jind  what  he  was  going  to  Larned  for.     I  told  him  that  I  knew  nothing  aboiit 
it,  that  1  was  not  posted  in  military  matters,  and  was  not  supposed  to  know 
anything  about  it.     Coh)n(?l  Chivhigton  thc^i  straiglitened  himself  back  iu  the 
chair,  and  laughingly  said,  **  1  know  what  he  has  gone  there  for;   it  is  to  lake 
command  (»f  that  post,"  which  led  me  to  believe  that  it  was  not  so.     He  then 
said  that  he  (Wynkooji)  ir»  a  nice  commander,  and  an  honor  to  the  Colorado 
first.     Said  he  :  "How  do  the  Indians  like  Major  Anthony  down  there?"     I  told 
him  not  very  well,  giving  him  hard  names,  calling  him  the  red-eyed  chief,  and 
other  names.     He  Avant<'d  to  know  if  Major  Anthony  fed  them  as  well  as  Major 
AVynkoop  did.     I   told  him  I  did  not  know  how  well  either  of  them  had  fed 
them;  that  1  saw  them  get  stores  from  both.     He  wanted  to  know  then  how  far 
the  Indians  were  from   there.     I   told  him   that  up   to   the  time  1  left.  theK 
was  a  large  party  encamped  within  a  mile  and  a  half  from  there,  but  that  tlis 
most  of  them  had  got  permission  from  the  commanding  officer  of  the  po.-it,  and 
had  started  out  on  a  buffalo  limit,  and  a  pai  t  of  them  were  here  yet.     He  wauled 
to  know  if  they  had  been  allowed  around  the  post  much.     I  tohl  him  that  the/ 
g«*nerally  went  Avliere  they  chos<'^-one  place  and  another.     He  wanted  tokuo*' 
if  they  had  been  troubles«>me — much  stealing  and  bothi'riiigthc  people  here  ana 
about  here.     1  told  him  that  tln-y  were  here  about  every  day,  begging  and  troub- 
ling us  in  that  way.     He  says  :  "  Have  they  b(?en  in  as  much  since  Maj^r  An- 
thony has  been  in  command.*'     I  t(dd  him  that  some  days  ho  would  allow  theia 
in,  and  some  days  he  would  not.     He  wanted  to  know  if  the  officers,  soldiers, 
or  citizr-na  visited  their  camp  often.     I  told  him  that  I  was  quite  sure  that  mow 
or  less  of  all,  from  each  class,  had  been  there  ever}'  day.     I  told  him  that  I  had 
been  there  several  times,  and  always  met  some  of  them  there,  officers,  soldieiSi 
or  citizens.     He  asked  me  about  how  many  lodges  they  had,  and  about  hov 
many  warriors.     I  told  him  that  1  thought  there  was  at  least  about  two  hundred 
warriors  there  at  one  time.     He  then  asked ^ me  the  question,  how  I  kneWi 
&c.     I  told  him  that  I  had  seen  them  at  that  time  mounted,  with  their  bow8ta^ 
rows,  and  spears,  as  they  were  coming  in  from  the  blufis,  where  they  had  beeOi 
as  they  supposed,  to  meet  u  party  of  Utes.     Then  they  were  all  armed.    They 
Avero  in  line  of  battle  as  they  were  coming  in.     I  suppose  that  is  what  yoncdl 
it :  they  were  iu  a  lung  line,  about  two  deep,  as  they  were  comiug  in.    Ue,  Golond 
C-hivington,  or  some  one  else  asked  me  if  there  were  any  white  men  there  exeepft 
me.     1  told  him  there  were  some  soldiers  and  officers  mounted ;  aleo  some  citi- 
zens were  there  besides  myself.     Colonel  Chivington  asked  me  if  I  knew  what 
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bey  were  all  there  for,  mounted.  I  told  him  that  T  did  not  know ;  that  I  did 
lot  fenowr  what  was  up  until  I  got  th(.Te,  and  that  I  did  not  know  whether  the 
thex-H  knew  or  not.  He  wanted  to  know  if  tlicy  appeared  perfectly  friendly  to 
he  i>arty  present.  I  told  him  they  were  very  friendly,  lie  then  inquired  about 
he  LJte» ;  if  the  Ut^s  were  down  here.  I  told  him  that  it  was  a  false  alarm, 
jid  after  that  nearly  all  the  officers,  soldiers,  and  some  cit  zons  started  and 
^mcs  up  to  the  post,.  He  asked  me  then  about  feeding  thom — if  th<iy  got  reg- 
ilar  rations  here.  I  told  him  I  thought  not,  as  they  were  all  the  time  trading 
for  provisions  of  every  kind  that  they  could  get.  He  asked  me  several  ques- 
tioas — nothing  regular.  I  was  sitting  there,  and  sometimes  he  would  ask  me  a 
question.  I  can  remember  a  good  many  questions  he  asked  me  about  Wyn- 
Koop  going  to  Larned,  the  Indians,  &c. 

xliere  was  a  promiscuous  conversation  about  scalps,  where  they  were  going 

to  arrange  them,  &c.     H'»  (Ghivington)  spoke   up  and  said  that  "scalps  are 

what  we  are  after."     I  told  him  that  I  thought  he  could  g«^t,  any  way,  some  four 

hundred   or    five    hundred  of  them  within    one  day's  march  of  Fort  Lyon ; 

that    I   thought   there   was   about  tbat   number,  warriors,    squaws,  and .  pap- 

pooees,  in  all,  and  told  him  that  I  thought  he  ougbt  to  do  it  with  that  party;  that 

there  had  been  no  time,  for  some  time  pa.st,  when  they  could  not  have  been  taken* 

with  fifty  men ;  that  they  had  given  up  their  arms  to  Major  Anthony,  and  were 

nnarined  now.     I  told  him  too  that^  they  had  given  up  horses  and  mules,  and  all 

government  property  taken,  and  told  him  that  they  were  considered  prisoners 

of  war,  and  that  he  (Anthony)  had  allowed  them  to  go  on  a  buffalo  hunt  for 

thirty  or  forty  miles.     He  asked  me  if  they  had  all  gone.     I  told  him  no,  that 

part  of  them  were  here.     Then  he  wanted  to  know  why  they  had  not  all  gone. 

1  told  him  that  Left  Hand  was  very  sick,  and  most  of  his  party  was  here  with 

him.    He  asked  me  the  direciion  they  had  gone.     I  told  him  I  did  not  know ; 

*W  the  distance  I  heard  them  say,  but  not  the  direction.     He  made  the  remark 

that  he  would  give  them  a  lively  buffalo  hunt.     I  was  there  but  about  half  an 

hour  after  that.     Very  little  was  said  to  me,  as  I  was  eating  my  supper. 

While  I  was  sitting  there  one  remark  wjis  made,  I  think  to  Major  Downing. 
Colonel  Sharp,  Mr.  Gill,  and  several  officers  were  present,  lie  (Ghivington) 
frew  himself  up  in  his  chair,  and  made  this  remark  :  "  Well,  I  long  to  be  wading 
IQ  gore."  I  Ipft  the  room  about  that  time.  I  think  I  was  about  going  out  when 
te  made  the  remark. 

Question.  Was  anything  further  than  what  you  have  already  stated  said  by 
yourself  and  Colonel  Giiivington  in  reference  to  the  Indians  being  under  the 
protection  of  the  military  at  Fort  Lyon  ? 
Answer,  I  don't  think  anything  more  than  what  I  have  said. 
Question.  Did  you  have  any  further  conversation  witb  Golonel  Ghivington  ? 
Answer.  Not  after  chat  time. 

Question.  Did  anything  unusual  happen  on  your  way  back  and  after  your 
return  to  Fort  Lyon  ? 

Answer.  Nothing  unusual  on  my  way  back.  After  I  got  back  there  were 
veporta  coming  in  relating  to  the  Indian  fight,  and  men  and  officers  going  to  and 
fiom  the  battle-ground,  for  the  first  few  days  after  I  came  back,  and  then  the 
eomraand  came  iu. 

Question.  Was  the  conversation  with  Colonel  Ghivington  at  Spring  Bottom, 
to  which  you  have  referred,  the  last  you  had  with  him  in  reference  to  Indians  ? 
Answer.  Yes,  at  Spring  Bottom  station. 
Direct  examination  of  James  M.  Combs  by  the  commission  closed. 

CroM-examination  of  James  M.  Combs  by  J.  M.  Ghivington : 

Qaestion.  Give  the  names  of  the  persons  present  when  you  had  the  conver- 
sation with  Oolonel  Ghivington  in  reference  to  Indians  at  Spring  Bottom,  and 
tlie  Dame  of  the  person  or  persons  with  you. 
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Answer.  Colouel  Cliivington,  (tLe  parties  I  shall  name  were  with  bim,  but 3n 
not  know  whether  ihey  were  there  all  the  time,  or  not,  but  were  moi»t  of  tbf 
lime,)  Major  Downing,  (Lionel  Sharp,  and  at  the  last  part  Captain  Maynard 
and  Mr.  Gill  were  there  in  the  room,  and  some  officers  of  the  third,  whose  namw 
I  don't  know.  Two  or  thiee  were  present.  Lieutenant  Graham  waj^inand 
out  a  good  deal  wliile  I  was  tliere,  al^o  a  man  by  the  name  of  Robert  Wright. 
The  room  was  full,  but  I  don't  know  their  names.  There  was  a  man  by  the 
name  of  Brown  travelling  with  me.  lie  was  there  through  but  little  of  ibe 
conversation. 

Qu«»stion.  How  long  did  this  conversation  last,  and  did  you  leave  the  room  at 
any  time  during  the  conversation? 

Answer.  Fnan  the  time  I  went  in  till  the  time  I  came  out,  it  lasted  altogether 
about  one  hour  and  a  half.  1  don't  remember  of  going  out  at  that  time  at  all;  if 
I  did,  it  was  but  for  a  few  minutes,  but  I  do  not  think  I  went  out  during  thai 
conversation. 

Question.  Were  not  the  remarks  of  hatred  uttered  by  Chivington  in  reply  to 
what  you  told  him  in  regard  to  Indians?  Thus,  for  instance,  did  you  not  yourself 
tell  Colouel  Chivington  that  the  Indians  appeared  to  be  running  the  post,  aod 
that  the  commanding  officer  was  afraid  of  the  Indians? 

Answer.  No;  I  never  said  anything  of  that  kind. 

Question.  Did  you  not  say  that  ]\Iajor  Wynkoop  and  Captain  Sonic  took  the 
larger  part  of  the  command  at  Fort  Lyon  out  to  assist  the  Arapahoe  and  Chey- 
enne Indians,  or  Indians  that  were  camped  nrar  the  post,  and  that  you  ente^ 
tnined  a  great  deal  of  fear,  on  the  return  of  Major  Wynkoop  and  command,  from 
the  conduct  of  the  Indians,  that  the  Indians  would  attack  Wynkoop's  comraandl 

Answer.  1  told  Colonel  Chivington  and  party  that,  while  1  was  there  at  the 
Indian  camp,  near  this  i)ost,  a  party  of  soldiers,  probably  twenty— thert 
might  be  twenty-five  men,  and  Major  Wynkoop  and  Captain  Soule,  eameacww 
the  river  on  horseback,  and  1  inquired  of  some  of  the  soldiers  that  wereabotil 
me  what  they  weie  there  for,  (I  saw  the  Indians  strikhig  out  across  the  blofc 
armed,)  and  was  told  that  the  chiefs  bnd  been  to  the  post  and  claimed  protectioo; 
that  the  Utes  were  after  them  in  a  large  body,  and,  as  the  Indians  were  frieDds, 
the  officers  and  soldiers  here  had  to  protect  them.  That  I  saw  nothing  butwhil 
was  perfectly  friendly ;  tln*y  were  all  talking  together,  chiefs  and  officers.  Thf 
Indians  dismounted,  and  most  of  them  remained  there,  and  a  few  Indiana  aw 
chi(^f8  came  to  the  post.     I  saw  no  reason  for  fear  at  all. 

Question.  Did  you  state,  at  any  tim«^,  that  Major  Wynkoop  and  Capt** 

Soule  went  out  with  a  command  to  assist  the  Indians  encamped  near  Fort  Ly* 

to  fight  the  Utes  ? 

Answer.  No ;  I  have  stated  iu?t  as  I  said  before. 

*  _ 

Question.  Did  you  not  state  to  Colonel  Chivington  that  Major  Wynkoop** 
Captain  Soule,  ought  to  be  dismissed  from  the  service  for  their  conduct  towiw 
the  Indians  ? 

(Objection  to  the  question  by  Lieutenant  Colonel  S.  F,  Tappan,  prewdenl « 
the  commission. 

Objection  sustained  by  the  commission.) 

Commission  adjourned  until  9  a.  m.  to-morrow,  March  30,  1865. 

THIRTY-SIXTH  DAY. 

March  30. 1S65. 

Commission  met  pursuant  to  adjcmmment.    Present,  all  members  and  recoiw* 
Proceedings  of  yest^^day  read,  amended  as  follows,  and  approved:  Onfif^ 
449,  insert  after  second  line,  **  he  was  out  most  of  the  time  atteudinc  to  tli 
horses;"  on  page  450,  fifteenth  line,  to  first  answer,  omit  the  words  '*£neiik 
and  insert  the  word  *'  prisoners." 
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he  reports  of  Major  Wynkoop,  marked  F,  G,  and  II,  referred  to  on  page  348, 
lere  appended,  and  are  as  follows : 

F. 

he  following  is  a  report  of  Major  Wynkoop  to  his  excellency  John  Evans , 
fmor  of  Colorado  Territory,  dated  September  18,  1864  : 

Fort  Lyon,  C.  T.,  September  18,  1864. 

IR:  I  have  the  honor  to  report  that  on  the  3d  instant  three  Cheyenne  In- 
s  were  met  a  few  miles  outside  of  this  post  by  some  of  my  men,  en  route  for 
tver,  and  were  brought  in.  They  came,  as  they  stated,  bearing  with  them 
oposition  for  peace  from  Bhick  Kettle  and  other  chiefs  of  the  Cheyenne  and 
pahoe  nations.  Their  propositions  were  to  this  effect :  that  they,  the  Chey- 
e  and  Arapahoes,  had  in  their  posse!»j4iou  seven  white  prisoners  whom  they 
red  to  deliver  up  in  case  that  we  should  come  to  terms  of  peace  with  them, 
jy  told  me  that  the  Arapahoes,  Cheyenues,  and  Sioux  were  congregated  for 
tnal  protection  at  what  is  called  the  Bunch  of  Timbers,  on  the  headwaters  of 
oky  Hill,  at  a  distance  of  one  hundred  and  forty  miles  northeast  of  this  post, 
obering  altogether  about  three  thousand  warriors,  and  were  anxious  and  de- 
m  to  make  peace  with  the  whites. 

Reeling  extremely  anxious  at  all  odds  to  effect  the  release  of  these  white 
soners,  and  my  command  but  just  having  been  re-enforced  by  General 
rlton,  commanding  department  of  New  Mexico,  by  a  detachment  of  infantry 
I  from  New  Mexico  to  my  assistance,  I  found  that  1  would  be  enabled  to 
ve  sufficient  garrison  for  this  post  by  taking  one  hundred  and  thirty  men 
^  me,  (including  one  section  of  the  battery,)  and  concluded  to  march  to  this 
iian  rendezvous  for  the  purpose  of  procuring  the  white  prisoners  aforemen- 
tted,  and  to  be  governed  by  circumstances  as  to  what  manner  I  should  pro- 
id  to  accomplish  the  same  object. 

Taking  with  me  under  strict  guard  the  Indians  I  had  in  my  possession,  I 
lehed  my  destination,  and  was  confronted  by  from  six  to  eight  hundred  Indian 
niore  drawn  up  in  line  of  battle  and  prepared  to  fight. 

Putting  en  as  bold  a  front  as  I  could  under  the  circumstances,  I  formed  my 
Miand  in  as  good  order  as  possible  for  the  purpose  of  acting  on  the  offensive 
iefeneive  as  might  be  necessary,  and  advanced  towards  them,  at  the  same 
^  sending  forward  one  of  the  Indians  I  had  with  me  as  an  emissary,  to 
to  that  I  had  come  for  the  purpose  of  holding  a  consultation  with  the  chiefs 
1^6  Arapalioes  and  Cheyennes  to  come  to  an  understanding  which  mii^ht  re- 
I  in  mutual  benefit ;  that  I  had  not  come  desiring  strife,  but  was  prepared  for 
^  neceesary,  and  advised  them  to  listen  to  what  I  had  to  say  previous  to 
king  any  more  warlike  demonstrations. 

Hiey  consented  to  meet  me  in  council,  and  I  then  proposed  to  them  that  if 
y  desired  peace  to  give  me  palpable  evidence  of  their  sincerity  by  delivering 
'  my  hands  their  white  prisoners.  I  told  them  that  I  was  not  authorized  to 
dude  terms  of  peace  with  them,  but  if  they  acceded  to  my  proposition  I 
Jd  take  what  chiefs  they  might  choose  to  select  to  the  governor  of  Colorado 
ritory,  state  the  circumstances  to  him,  and  that  I  believed  it  would  result  in 
t  it  was  their  desire  to  accomplish,  "  peace  with  their  white  brothers."  I 
reference  particularly  to  the  Arapahoe  and  Cheyenne  tribes. 
be  eouncil  was  divided,  undecided,  and  could  not  come  to  an  understanding 
ig  themselves.  Finding  this  to  be  the  case,  I  told  them  that  I  would 
ih  to  a  eertain  locality,  distant  twelve  miles,  and  await  a  given  time  for  their 
n  in  the  matter.  I  took  a  strong  position  in  the  locality  named  and  re- 
ed tliree  days.  In  the  interval  they  brought  in  and  turned  over  four  white 
nersy  all  that  was  possible  for  them  at  the  time  being  to  turn  over,  the  bal- 
of  the  seven  being,  as  they  stated,  with  another  band  far  to  the  northward- 
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The  relented  captives  that  I  have  now  with  me  at  this  post  coDSist  of  one 
female  named  Laura  lloper,  aged  sixteen,  and  three  children,  two  boja  and  one 
gir),  named  Isabella  Ubanks,  Ambrose  Usher,  and  Daniel  Marble;  the  thm 
iirst  named  being  taken  on  Blue  river,  in  the  neighborhood  of  what  is  known  u 
Liberty  farm,  and  the  last  captured  at  some  place  on  the  Soath  Platte  with  t 
train;   all  the  men  belnnging  thereto  were  murdered. 

I  have  the  principal  chieis  of  the  two  tribes  with  me,  and  propose  startiB^ 
immediately  to  Denver  to  put  into  effect  the  aforementioned  proposition  made  bj 
me  to  them. 

They  agree  to  deliver  up  the  balance  of  the  prisoners  as  soon  as  it  is  possiUe 
to  procure  them,  which  can  be  done  better  from  Denver  city  than  from  tlu 
point. 

I  have  the  honor,  governor,  to  be  your  obedient  servant, 

E.  W.  WYNKOOP, 
Major  First  Cavalry  of  Colorado  ConCg  Fort  Lyon.^  C.  T. 

His  Excellency  John  Evans, 

Gora%ior  of  Colorado^  Denver ,  C.  T. 

A  true  copy  from  the  published  report  of  the  Commissioner  of  Indian  Affiiin, 
1864. 

CHARLES  WHEELER, 
First  Lt,  Vet.  Bat.  First  Col.  Cav.,  Post  Adft  Fort  Lyon,  C.  T. 


G. 

Fort  Lyon,  Colorado  Territory. 

October  8,  1864. 

Sir  :  I  have  the  honor  to  forward,  for  the  consideration  of  the  mnjorgenflJ 
commanding,  the  following  statement  in  regard  to  my  course  with  respect  to  lk« 
Arapahoe  and  Cheyenne  triben  of  Indians,  and  respecifully  ask  for  instnietiooi 
as  to  what  1  may  do  in  the  future. 

On  the  third  day  of  September  last,  three  Cheyenne  Indians  were  captBW 
who  were  appr(»aclni)g  this  pont.  Tliey  came,  as  they  stated,  bearing  with  the* 
a  proposition  for  peace  from  Black  Kettle  and  other  chiefs  of  theArapab* 
and  Cheyenne  nations;  their  proposition  was  to  the  effect  that  they,tte 
Cheyennes  and  Arapalioes,  had  iu  their  possession  seven  white  prisoners,  wl* 
they  offered  to  deliver  up  in  case  that  we  should  come  to  terms  of  peace  *i" 
them;  they  said  the  Arapahoes  and  C  hey  enes  were  congregated  together  fa 
mutual  ])rotectiun,  numbering  over  two  thousand,  on  the  headwaters  of  ll* 
Smoky  Hill  river,  at  what  is  called  "Bunch  of  Timbers,"  a  distance  ofi* 
hundred  and  forty  miles  from  this  post,  and  were  anxious  to  make  peace  w 
the  whites. 

Desiring  at  all  odds  to  effect  the  release  of  these  white  prisoners,  and  ^ 
command  having  just  been  re-enforced  by  a  detachment  of  New  Mexictn  Wf 
sent  me  by  (reneral  Carleton,  I  found  that  I  could  leave  sufficient  gairieoB  fa 
the  post,  and  take  with  me  one  hundred  and  thirty  men,  and  concluded  tonti*' 
to  this  Indian  rendezvous  for  the  purpose  of  procuring  these  white  P™*5 
aforementioned,  and  to  be  governed  by  circumstances  as  to  in  what  manner  I  ifa** 
proceed  to  accomplish  the  same  object. 

Taking  with  me  the  three  Indians  I  had  in  my  possession,  I  reached  my  di^ 
nation,  and  was  confronted  by  from  six  to  eight  hundred  Indian  wairion  i^ 
up  in  line  of  battle  and  pn^pared  to  fight.  Putting  on  as  bold  a  front  aa  poi^ 
under  the  circumstances,  I  formed  my  little  command  in  as  good  order  as  pH^ 
ble  for  the  purpose  of  acting  in  the  offensive  or  defensive,  as  might  be 
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need  towardB  them,  at  the  same  time  sending  forward  one  of  the  Indians 
th  me  as  an  emissary,  to  state  that  I  had  come  for  the  purpose  of  hold- 
isultation  with  the  chiefs  of  the  Arapahoe  and  Cheyenne  nations,  to 
to  come  to  an  understanding  which  might  result  in  mutual  benefit;  that 
;  come  desiring  strife,  but  was  prepared  for  it  if  necessary,  and  advised 
iaten  to  what  I  had  to  say  previous  to  their  making  any  more  warlike 
ations.  They  consented  to  meet  me  in  council,  and  I  theu  told  them 
ey  desired  peace  to  give  me  some  palpable  evidence  of  their  sincerity,  by 
I  into  my  hands  their  white  prisoners.  I  said  I  was  not  authorized  to 
terms  of  peace  with  them,  but  th;it,  if  they  accepted  my  proposition,  I 
ke  the  chiefs  they  might  choose  to  select  to  the  governor  of  Colorado 
,  state  the  circumstances  to  him,  and  that  I  believed  it  would  result  in 
'as  their  object  to  accomplish. 

»uncil  were  divided,  and  could  not  come  to  an  un'lei^fanding  among 
es.  Finding  this  to  be  the  case,  I  told  them  I  would  inarch  to  a  certain 
iistant  twelve  miles,  and  await  a  given  time  for  their  iicjLion  in  the  matter, 
a  strong  position  in  the  locality  named,  and  remaiiile^  three  days;  in 
tn  they  brought  and  turned  over  into  my  possession  four  M'liite  prisoners, 
^as  possible  at  the  time  for  them  to  procure,  the  balance  of  the  seven, 
lated,  being  with  another  band  far  to  the  northward, 
hree  of  the  principal  chiefs  of  the  Cheyenne,  and  four  of  the  Arapahoe 
proceeded  to  Denver  city  to  see  the  governor  of  Colorado  Territory; 
lupposed,  sufficient  proofs  to  show  that  these  Indians  had  respected  their 
til  they  were  provoked  and  driven  to  commit  th(?se  outrages.  As  far  as 
ahoe  tribe  are  concerned,  1  know  of  my  own  .personal  knowledge  that 
le  case ;  they  have  never  desired  war,  and  are  now  anxious  for  peace. 
)vernor  of  Colorado  refused  to  have  anything  to  do  with  the  matter,  and 
hem  to  the  military  authorities,  and  particularly  to  myself,  as  having  direct 
)n  over  the  country  through  which  they  ranged.  Tlioy  wenj  perfectly 
•  place  themselves  under  my  control,  for  me  to  dispose  of  them  as  I 
proper,  when  I  was  shown  a  telegram  from  the  major  general  command- 
tment,  to  the  effect  that  no  peace  should  be  made  with  these  Indians, 
g  that  the  general  commanding  was  not  acquainted  with  all  the  circum- 
mnected  with  the  affair,  is  why  I  have  entered  into  this  lengthy  detail, 
would  ask  for  particular  instructions  in  regard  to  my  future  course, 
eneral  commanding  will  please  notice  that  there  are  still  three  white 
isoners  in  the  hands  of  these  savages,  whom  they  iiave  promised  to 
3  to  me,  and  whom  I  am  expecting  every  day,  and  whom,  I  presume, 
Y  to  know  that  they  could  not  procure  peace,  they  would  instantly 

L  that  if  some  t^rms  are  made  with  these  Indians,  I  can  arranges 
J,  by  bringing  their  villages  under  my  direct  control,  that  I  can  answer 
idelity.  We  are  at  war  with  the  Sioux,  and  the  Kiowas,  and  Coman- 
«e  Indians,  the  Arapahoes  and  Cheyennes,  tell  me  they  are  willing  to 
their  assistance  in  fighting  the  Kiowas  and  Comanches.  It  is  the 
desire  of  the  settlers  of  this  part  of  the  country  for  peace.    I  enclose 

a  communication  received  from  the  settlers  to  prove  that  such  is  the 
I,  if  I  may  be  pardoned  for  the  suggestion,  I  deem  it  the  best  policy  to 
present,  in  consequence  of  the  necessity  of  the  services  of  our  troops 
f  and  in  consequence  of  having  had  considerable  experience  in  this 

I  know  that  in  a  general  Indian  war  it  will  take  more  soldiers  than  we 
biy  spare  to  keep  open  the  two  lines  of  communication,  protect  the 
to»  and  make  an  effective  war  upon  them. 

ig  these  matters  to  be  of  the  utmost  importance,  and  despatch  required 
be  same  bc^fore  the  major  general  commanding,  I  have  taken  the  liberty 
ig  an  office  to  carry  this  communication,  and  return  with  instruct! 
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as  soon  as  possible.  Hoping  that  I  have  not  been  too  bold  in  the  responBib 
I  have  assumed,  which  may  lay  me  liable  to  the  censure  of  the  commAn 
general, 

I  have  the  honor  to  remain  your  obedient  servant, 

E.  W.  WYNKOOP. 
Major  First  Cavalry  of  Colorado,  ConCg  Fori  hyon,  C.  I 

A  true  copy : 

CHARLES  WHEELER, 
First  Lieut,  and  Regimental  Adjutant  Veteran  Batfmlion  First 

Colorado  Cavalry,  Post  Adjutant  Fort  hyon,  Colorado  Territor 

The  above  is  a  njport  of  Major  E.  W.  Wynkoop,  commanding  Fort  Lyoi 
the  commauder  of  department  of  Kansas. 


H. 

FoKT  Lyon,  Colorado  Territorv, 

January  15,  186 

Sir  :  In  pursuance  of  Special  Order  No.  43,  headquarters  district  of  TJ 
Arkansas,  din^cting  me  to  assume  command  of  Fort  Lyon,  as  well  as  to  idt 
gate  and  immediately  report  in  regard  to  late  Indian  proceedings  in  this  vicii 
1  have  the  honor  to  state  that  I  arrived  at  this  post  on  the  evening  of  the 
of  January,  18Go,  nssuiiied  command  on  the  morning  of  the  15th,  and  then 
of  my  investigation  is  as  follows,  viz  : 

As  explanatory,  1  beg  respectfully  to  stite  that,  while  formerly  in  comn 
of  this  post,  on  the  4th  day  of  September,  1864,  and  after  cer-ain  hostilitie 
the  part  of  tiie  Ciicyenne  and  Arapahoe  Indians,  induced,  as  I  have  had  ax 
j)roof,  by  the  overt  acts  of  white  men,  three  Indians  (Cheyeiines)  were  broi 
as  ])risoner8  to  myself,  who  had  been  found  coming  towards  the  post,  and 
bad  in  their  posr^ession  a  Ictler,  written,  as  I  ascertained  afterwards,  by  a  I 
breed  in  the  Cheyenne  Ciimp,  as  coming  from  Black  Kettle  and  other  promli 
chiefs  of  the  Ch(»yenne  and  Arapahoe  nation ;  the  purport  of  which  waa 
they  desir(»d  p(^•^ce,  had  never  desired  to  be  at  war  with  the  whites,  SuC.,w 
as  stating  that  they  had  in  their  possession  some  white  prisoners,  women 
children,  whom  they  w<Te  willing  to  deliver  up,  provided  that  peace  was  gm 
them.  Knowing  that  it  was  not  in  my  power  to  insure  and  offer  them  the  w 
for  which  they  sued,  but  at  the  same  time  anxious,  if  possible,  to  accomplish 
rescue  of  the  white  pri.-»oners  in  thi*ir  possession,  I  finally  concluded  to  rid 
expedition  with  the  small  command  I  could  raise,  numbering  one  hundred 
twenty-seven  men,  to  the  rendezvous,  where  I  Wiis  informed  they  were  coiij 
gated  to  the  number  of  two  thousand,  and  endeavor  by  some  means  to  prw 
the  aforesaid  whit<;  prisoncirs,  and  to  be  governed  in  my  course  in  accompliflt 
the  same  entirely  by  circumstance's.  Having  formerly  made  lengthy  report 
regard  to  the  details  of  my  expedition,  I  have  but  to  say  that  I  succeeded,] 
cured  four  white  captives  from  the  hands  of  these  Indians,  simply  giving  tl 
in  return  a  pledge  that  I  would  endeavor  to  procure  for  them  the  pcM 
which  they  so  anxiously  sued,  feeling  that  under  the  proclamation  isaueci 
John  Evans,  governor  of  Colorado  and  superintendent  of  Indian  affairs,  ae 
of  which  becomes  portion  of  this  report,  even  if  not  by  virtue  of  my  poditi«i 
a  United  States  officer  highest  in  authority  in  the  country  incluc^ed  withii 
bounds  prescribed  as  the  country  of  the  Arapahoe  and  Cheyenne  n.itioiM»  I 
I  could  offer  them  protection  until  such  time  as  some  measures  might  beta 
by  those  higher  in  authority  than  myself  in  regard  to  them.  I  took  witt 
seven  of  the  principal  chiefs,  including  Black  Kettle,  to  Denver  Citj,  fbr 
purpose  of  allowing  them  an  interview  with  the  governor  of  Colorado-— bj 
*uean8  making  a  mistake,  of  which  1  have  since  become  paiofullj  aw«reb  UM 
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oceeding  wiih  these  chiefs  to  the  governor  of  Colorada  Territory  instead  of  to 
8  headquarters  of  my  district  to  my  commanding  oflScer.  In  the  consultation 
th  Governor  Evans  the  matter  was  referred  entirely  to  the  military  authori- 
».  Colonel  J.  M.  Chivington,  at  that  time  commander  of  the  district  of  Colo- 
do,  was  present  at  the  council  held  with  these  Indian  chiefs,  and  told  them 
at  the  whole  matter  was  referred  to  myself,  who  would  act  towards  them 
icording  to  the  hest  of  my  judgment  until  such  time  as  I  could  receive  in- 
Factions  from  the  proper  authorities.  Returning  to  Fort  Lyon  I  allowed  the 
idians  to  hring  their  villages  to  the  vicinity  of  the  post,  including  their  squaws 
id  pappooses,  and  in  such  a  position  that  I  could  at  any  moment,  with  the  gar- 
son  I  had,  have  annihilated  them,  had  they  given  any  evidence  of  hostility  of 
ly  kind  in  any  quarter.  I  then  immediately  despatched  my  adjubmt,  Lieuten- 
it  W.  W.  Denison,  with  a  full  statement  to  the  commanding  general  of  the 
epartment,  asking  for  instructions;  hut  in  the  meanwhile,  various  false  rumors 
iving  reached  district  headquarters  in  regard  to  my  course,  I  was  relieved  from 
le  command  of  Fort  Lyon  and  ordered  to  report  at  district  h(?adquarters. 
lajor  Scott  J.  Anthony,  first  cavalry  of  Colorado,  who  had  been  ordered  to 
senme  command  of  Fort  Lyon  previous  to  my  departure,  held  a  consultation 
ith  the  chiefs  in  my  presence,  and  told  them  that,  though  acting  under  strict 
rdere,  under  the  circumstances,  he  could  not  materially  differ  from  the  course 
hich  I  had  adopted,  and  allowed  them  to  remain  in  the  vicinity  of  the  i)ost 
ith  their  families,  assuring  them  of  perfect  safety  until  such  time  as  positive 
cdere  should  be  received  from  headquarters  in  regard  to  them.  I  left  the  post 
Bthe  26th  of  November  for  the  purpose  of  reporting  to  district  headquarters, 
ta  the  second  day  after  leaving  Fort  Lyon,  while  on  the  plains,  I  was  ap- 
roiched  by  three  Indians,  one  of  whom  stated  to  me  that  he  had  b(?en  sent  by 
Sick  Kettle  to  warn  me  that  about  two  hundred  Sioux  warriors  had  proceeded 
Mm  the  road  between  where  I  wag  and  Fort  Lamed,  to  make  war,  and  desired 
Mt  I  should  be  careful — another  evidence  of  these  Indians*  good  faith.  All  of 
b  statement  proved  afterwards  to  be  correct.  Having  an  escort  of  twenty- 
iglit  men  I  proceeded  on  my  way,  but  did  not  happen  to  fall  in  with  them. 
Prom  evidence  of  officers  at  this  post,  I  understand  that,  on  the  2Sth  day  of 
fwember,  1864,  Colonel  J.  M.  Chivington,  with  the  third  regiment  of  Colorado 
■wdiy,  (one  huudred  days'  men,)  and  a  battalion  of  the  first  Colorado  cavalry, 
nirett  at  Fort  Lyon,  ordered  a  portion  of  the  garrison  to  join  him  under  the 
fiBmand  of  Major  Scott  J.  Anthony,  and,  against  the  remonstrance  of  the  olfi- 
of  the  post,  who  stated  to  him  the  circumstances,  of  which  he  was  well 
attacked  the  camp  of  friendly  Indians,  the  major  portion  of  which  were 
■■posed  of  women  and  children.  The  affidavits  which  become  a  porticm  of 
■  leport,  will  show  more  particulars  of  that  massacre.  Every  one  whom  I 
■"B spoken  to,  either  officer  or  soldier,  agrees  in  the  relation  that  iha  most  fear- 
■•trocities  were  committed  that  ever  were  heard  of;  women  and  children  were 
!^U  and  scalped ;  children  shot  at  their  mothers*  breast,  and  all  the  bodies 
*flated  in  tlie  most  horrible  manner.  Numerous  eye-witnesses  have  described 
*tt  to  me,  coming  under  the  eye  of  Colonel  Chivington,  of  the  most  dis- 
^Kbg  and  horrible  character ;  the  dead  bodies  of  females  profaned  in  such  a 
•ptter  that  the  recital  is  sickening ;  Colonel  J.  M.  Chivington  all  the  time 
*Ving  his  troops  to  these  diabolical  outrages.  Previous  to  the  slaughter  com- 
''Keiiig,  he  addressed  his  command,  arousing  in  them  by  his  language  all  their 
'W  paasioiip,  urgiug  them  on  to  the  work  of  committing  all  those  diabolical 
Ibigefl.  Knowing  himself  all  the  circumstances  of  these  Indians  resting  on 
^  Assurances  of  protection  from  the  government  given  them  by  myself  and 
'9^  8.  J.  Anthony,  he  kept  his  command  in  entire  ignorance  of  the  same,  and 
kn  it  WB8  BOggested  that  such  might  be  the  case,  he  denied  it  positively, 
ttbg  that  they  were  still  continuing  their  depredations,  and  lay  there  threat- 
bgthefort« 
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I  bog  leave  to  draw  tlio  attention  of  the  colonel  commancling  to  tlie  fict  wtib- 
lislied  by  the  enclosed  aflSdavithi,  that  two-thirds  or  mon;  of  that  IndUn  vilUiie 
were  women  and  children,  and  he  ia  aware  whether  or  not  the  Indian!^  j^otowM 
taking  witli  them  their  women  and  children.     I  desire,  also,  to  state  that  L'^IokI 
J.  M.  Chivington  is  not  my  superior  officer,  but  is  a  citizen  mustered  out  of  X\a 
United  States  service;  and,  also,  at  the  time  this  inhuman  monster  committed 
this  unprecedented  atrocity,  he  was  a  citizen  by  reason  of  his  term  of  service 
haring  expired,  he  having  lost  his  regulation  command  some  mtmths  previon*. 
Colonel  Chivington  rejjorts,  officially,  that  betw(»en  five  and  six  hnndn»d  IndiaM 
were  left  dead  upon  the  field.     I  have  been  informed  by  Captain  Biioth.  distrirt 
inspector,  that  he  visited  the  field,  and  counted  but  sixty-nine  bodies,  and  br 
others  who  were  present,  but  that  few,  if  any,  over  that  number  were  killeJ,   ; 
and  that  two-thirds  of  them  were  women  and  children.     I  bt'g  leave  to  furtbtt  j 
state,  for  the  information  of  the  cdonol  commanding,  that  I  have  talked  toeroy  j 
officer  in  Fort  Lyon,  and  many  enlisted  men,  and  that  they  unanimously  agw 
that  all  the  statements  I  have  made  in  this  report  are  true. 

In  conclusion,  allow  me  to  say  that  from  the  time  I  held  the  consultation  wii 
the  Indian  chiefs  on  the  headwaters  of  the  Smoky  Hill,  up  to  the  date  of  ilienMi- 
sacre  by  Colonel  Chivington,  nnt  one  sh^gle  depredation  had  been  committed  fcf 
the  Cheyenne  aTid  Arapahoe  Indians ;  th(!  settlers  of  the  Arkansas  valley  had 
ri'turned  to  tlieir  ranches,  from  which  they  had  fled,  had  taken  in  their  cropi, 
and  had  b(*en  resting  in  perfect  security,  under  assurances  from  myself  ihattlwy 
would  be  in  no  danger  for  the  present — by  that  means  saving  the  country  froB 
what  must  inevitably  become  almost  a  famine  were  they  to  lose  their  croM. 
The  lines  of  communication  to  the  State  were  opened,  and  travel  acroaa  tM 
plains  rendered  perfectly  safe  through  the  Cheyenne  and  Ampahoc  cx^nntry.  Sinci 
this  last  horribhi  niurd(?r  by  Chivington  the  country  presents  a  scene  of  dwoli- 
tion  ;  all  communication  is  cut  off  with  th^  States,  except  by  sending  bodies rf 
troops,  and  already  over  one  hundri'd  whites  have  fallen  as  victims  to  thefel^ 
ful  vengeatice  of  these  betrayed  Indians.  All  this  country  is  mined;  thereat 
be  no  such  thing  as  peace  in  the  future  but  by  the  total  annihilation  of  all  tbi 
Indians  on  the  plains.  I  hav(j  tht;  most  reliable  information  to  the  effect tkit 
the  Cheyennes  and  Arapahoes  have  allied  themselves  with  the  Kiowas,  CflB* 
dies,  and  Sioux,  and  are  congn^gated  to  the  number  of  five  or  six  thousiisd  ■ 
the  Smoky  Hill. 

Let  me  also  draw  th(?  attention  of  the  colonel  commanding  to  the  fact  rtiW 
by  affidavit,  that  John  Smith,  Unitc^d  States  interpreter,  a  soldier,  and  a  citi» 
were  present  in  the  Indian  ciimp  by  permission  of  the  commanding  officer  of  ■■ 
post,  another  evid(4ic(^  to  the  fact  of  these  same  Indians  being  regarded* 
friendly ;  also,  that  Colonel  Chivington  states,  in  his  official  report,  tint  !• 
fought  from  t>00  to  1,000  Indians,  and  left  from  five  to  six  hundred  deadnp* 
the  field,  the  sworn  evidence  being  that  there  were  but  500  souls  in  thevilhgl 
two-thirds  of  them  being  women  and  children,  and  that  there  were  bntfroms'^r 
to  seventy  killed,  the  major  portion  of  which  were  women  and  children. 

It  will  take  many  more  troops  to  give  security  to  the  travellera  and  MttW; 
in  this  country,  and  to  make  any  kind  of  successful  warfare  against  the  ^^^^' 
1  am  at  work  placing  Fort  Lyon  in  a  state  of  defence,  having  all,  both  citii*.j 
and  soldiers,  located  here  employed  upon  the  works,  and  expect  tohawtfctf; 
soon  compl(?t<.*d,  and  of  such  a  nature  that  a  comparatively  small  garrisoo*; 
hold  the  fort  against  any  atUick  by  Indians.  , 

Hoping  that  my  report  may  receive  the  particular  attention  of  the  coW 
commanding,  I  respectfully  submit  the  same. 
Your  obedient  servant, 

E.  W.  WTNKOOP, 
Major  Commanding  First  Veteran  Cavalry  and  Fort  if* 

Lieutenant  J.  E.  Tappan, 

Acting  Assistant  Adjutant  General,  District  Upper  ArkanMOi. 
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he  above  is  a  report  to  Colonel  Ford,  commanding  disti-ict  Upper  Arkansas, 
d  January  IG,  1865. 

true  copy : 

CHARLES  WHEELER. 
First  Lieut,  and  Regimental  Adj*t  Vet.  Battalion  First  Co/arado 

Cat,,  Post  Adj*t,  Fort  Lyon,  Colorado  Territory/. 


Fort  Lyon,  Colorado  Tbrritorv, 

January  15,  1864. 

eiBonallj  appeared  before  me  Jobn  Smith,  United  States  Indian  interpreter, 
y  after  boiug  duly  sworn,  says  : 

"hat  on  the  fourth  day  of  September,  1864,  be  was  appointed  Indian  inter- 
er  for  tbe  post  of  Fori  Lyon,  and  has  continued  to  sen'e  in  that  capacity  up 
be  present  date;  that  on  the  fourth  day  of  September,  1864,  by  order  of 
or  E.  W.  Wynkoop,  commanding  post  of  Fort  Lyon,  be  was  called  upon  to 
I  a  conversation  with  three  Cheyenne  Indians,  viz.,  One-Eye  and  two 
!n,  who  bad  been  brought  into  tbe  post  that  day  ;  that  the  result  of  the  in- 
lew  was  as  follows :  One-Eye  ^Cheyenne)  stated  that  the  principal  cbiefs 
.  snb-cbiefs  of  tbe  Cbeyenne  and  Arapahoe  nations  bad  bold  a  consultation, 
l agreed  to  a  man,  of  tbe  chief  and  sub-chiefs,  to  come,  or  send  in  some  one 
ft  was  well  acquainted  with  parties  at  this  post,  and  finally  agreed  to  srnd  in 
HKlf,  (One-Eye,)  with  a  paper  written  by  George  Bent,  (half-breed,)  to  the 
ct  tbat  tbe  Cheyenne   and  Arapaboe   cbiefs  bad,  and  did,  agree  to  turn 

V  to  Major  Wynkoop,  or  any  other  military  authority,  all  the  white  prisoners 
J  had  in  tbeir  possession,  as  they  were  all  anxious  to  make  peace  witb  tbe 
iites,  and  never  desired  to  be  at  war.     Major  Wynkoop  then  asked  One-Eye, 

haviog  lived  among  tbe  whites,  and  known  to  have  always  been  friendly 
ipQsed  towards  them,  wbetber  be  thougbt  tbe  Indians  were  sincere,  and 
Hther  tbey  would  deliver  tbe  white  prisoners  into  bis  (Major  Wynkoop's) 
nds.  His  reply  was,  tbat  at  tbe  risk  of  bis  lite  be  would  guarantee  their  sin- 
Btj.  Major  Wynkoop  then  told  him  be  would  retain  bim  as  a  prisouer  for 
letime,  and  if  be  concluded  to  proceed  to  tbe  Indian  camp,  be  would  take  bim 
It  hostage  for  tbeir  (the  Indians')  good  faith. 

One-Eye  also  stated  tbat  tbe  Cheyenne  and  Arapaboe  nations  were  congre- 
|Mto  tbe  number  of  two  thousand  on  the  headwaters  of  Smoky  Hill,  including 
ptt  forty  lodges  of  tbe  Sioux ;  tbat  tbey  bad  rendezvoused  there  and  brougbt 
^Aeir  war  parties  for  tbe  purpose  of  bearing  what  would  be  the  result  of  tbeir 
by  wbicb  tbey  bad  sued  for  peace,  and  would  remain  until  they  beard 
ling  definite. 

^or  Wynkoop  told  One-Eye  tbat  be  would  proceed  to  tbe  Indian  camp 
F  tike  him  with  him. 

(Me-£ye  replied  he  was  perfectly  willing  to  be  detained  a  prisoner  as  well  as 
^iin  as  Postage  for  tbe  good  faitb  of  tbe  Indians,  but  desired  tbe  major  to 
^  as  Boon  as  possible*  for  fear  tbat  tbe  Indians  might  separate.  On  tbe  sixth 
r  of  September  I  was  ordered  to  proceed  with  Major  Wynkoop  and  bis  com- 

V  in  toe  direction  of  tbe  Indian  encampment.  After  a  four  days*  march  we 
<%  in  sight  of  the  Indians,  and  one  of  tbe  three  Indians  aforementioned  was 
^  to  acquaint  the  chiefs  with  what  was  tbe  object  of  the  expedition,  witb  a 
dement  that  Miyor  Wynkoop  desired  to  hold  a  consultation  witb  them,  tbe 
^.  On  the  10th  day  of  September,  1864,  tbe  consultation  was  held  between 
jor  Wynkoop  and  his  officers  and  tbe  principal  cbiefs  of  tbe  Cbeyenne  and 
(palioe  nations.  Major  E.  W.  Wynkoop  stated,  through  me,  to  tbe  cbiefs 
t  be  had  leceiTed  their  message ;  tbat,  acting  on  that,  be  bad  come  to  talk 
d  ihem ;  aaked  them  whether  they  all  agreed  to  and  indorsed  the  contents 
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of  tlic  letter  wliich  he  had  in  his  po9sepf»ion,  and  which  had  been  brong^ht  inly 
One- Eye,  receiving  an  answer  in  the  affirmative,  lie  then  told  the  chiefs  tliiS 
he  had  not  the  authoi  itj  to  conclude  terms  of  peace  with  them,  but  that  he  de 
eired  to  make  a  proposition  to  them,  to  the  effi*ct  that  if  they  would  givehimu 
evidence  of  their  good  faith,  by  delivering  into  his  hands  the  white  prijon^i* 
thi'y  had  in  their  possession,  he  would  endeavor  to  procure  for  them  peace,  whick 
would  be  suhji'ct  to  conditions ;  that  ho  would  take  with  him  what  principid 
chiefs  they  might  select,  and  conduct  them  in  safety  to  the  governor  of  Colomlo, 
and,  whatever  might  be  the  result  of  their  interview  with  him,  return  them  in 
safety  to  their  trihe. 

Black  Kettle,  the  head  chief  of  the  Cheyenne  nation,  replied  as  follows: 
That  the  Cheyenne  and  Arapahoe  nations  had  always  endeavored  to  observe tli« 
terms  of  their  treaty  with  the  United  States  government;  that  some  years  pre- 
vious, when  the  white  emignition  fin«t  commenced  coming  to  what  is  now  ibe 
T(Tritory  of  Colorado,  the  country  which  was  in  the  po.-^session  of  the  Chevenne 
and  Ara]>ahoe  notion,  they  could  have  successfully  made  w^ar  against  them,  (tlie 
whites.)  They  did  not  desire  to  do  so;  had  invariably  treated  them  with  kindnew, 
and  never,  to  his  knowhtdge,  committed  any  depredations  whatever ;   thai  ond 
within  the  last  few  months  they  had  gotten  along  in  perfect  peace  and  harmoo/ 
with  their  white  brethren ;  hut  frhile  a  hunting  party  of  their  young  men  werepw- 
ceeding  north  in  the  neighborhood  of  South  Platte  river,  having  found  some  i«t 
stock  belonging  to  white  men,  which  they  were  driving  towards  a  ranch  to  deiiw 
up,  th(;y  were  suddenly  confronted  by  a  party  of  United  States  soldier?  oi 
ordei-ed  to  deliver  up  their  arms.     A  difficulty  immediately  ensued  which  rrtahfd 
in  killing  aTid  wounding  several  on  both  sides.     A  short  time  after  this  (xm- 
rence  took  place,  a  village  of  squaws,  papooses  and  old  men,  located  at  wlutii 
known  as  "Cedar  Canon,"  a  short  dist«ince  north  of  the  South  Platte,  who w« 
peif<.*ctly  unaware  of  any  difficulty  having  occurred  between  any  portion  of  iMf 
tribe  (Cheyenne)  and  the  whites,  were  attacked  by  a  large  party  of  soldiertwi 
some  of  them  killed  aiul  their  ponies  driven  oft'.     After  this,  while  a  bodjrf 
United  States  troops  were  proceeding  from  Smoky  Hill  to   Arkansas  river, thef 
reached  the  neighborhood  of  Ljiw  Hear's  band  of  the  Cheyenne  nation.   L** 
Bear,  second  chief  of  the  Cheyenne  nation,  approached  the  column  of  trwpi 
alone,  his  wamora  remaining  off^some  distance,  he  not  dreaming  that  therew 
any  hostility  between  his  nation  and  the  whites.     He  was  immediately  shot  Ar*i 
and  a  fin*  opened  upon  his  band,  the  result  of  which  was  a  fight  between  m 
two  ])artie8      Presuming  from  all  these  circumstances  that  war  was  incvild* 
the  young  men  of  the  Cheyenne  uati(m  commenced  to  retaliate,  committing  van* 
depredations  all  the  time,  which  he  (Black  Ketth')  find  other  principil cW 
of  the  Cheyenne  nation  were  opposod  to,  and  endeavored  by  all  meand  in  ■■ 
pow(T  to  restore  pacific  relations  between  that  tribe  and  their  white  brrthiWJ 
but,  at  various  times  when  endeavoring  to  approach  the  milit-ary  posts  (or  t» 
purpose  of  accomplishing  the  same,  he  was  fired  upon  and  driven  off.   M«* 
while,  their  brethren  and  allies,  the  Arapahoes,  were  on  perfectly  friendly l"* 
with  the  whites,  and  Left  Hand's  band  of  that  nation  were  camped  in  o* 
vicinity  to  Fort  Limned.     Left  Hand,  one  of  the  principal  cliiefa  of  the  Arip*fc* 
nation,  learning  that  it  was  the  intention  of  the  Kiowas,  on  a  certain  dajitot* 
off  the  stock  from  Fort  Larned,  proceeded  to  the  commanding  officer  of  ■• 
post  and  informed  him  of  the  fact;  no  attention  was  given  to  theinfonnatioiK 
gave,  and  on  the  day  indicated  the  stock  was  run  off  by  the  Kiowa  luSt^ 
Left  Hand  again  approached  the  post  with  a  portion  of  his  warriorB  ^^ 
purpose  of  offering  his  services  to  the  commanding  officer  tliere,  to  pursue  •■ 
endeavor  to  regain  the  stock  from  the  Kiowa  Indians,  when  he  was  fired  ^ 
and  obliged  hastily  to  leave.     The  young  men  of  the  Arapalioe  nation,  snppoi'l 
it  was  the  intention  of  the  whites  to  make  war  upon  them  as  well  as  the  Chiji** , 
also  commenced  retaliating,  as  well  as  they  were  able,  and  against  the  deffC* 
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r  principal  chiefs,  who,  as  well  as  Black  Kettle  and  other  chiefs  of 

ea,  were  bitterly  opposed  to  hostilities  with  the  whites.    He  then  said 

lately  heard  of  a  proclamation  issued  hy  the  Governor  of  Colorado 

riendlj  disposed  Indians  to  come  into  the  different  points,  and  that 

be   protected   hy  the   government.     Under  these  circumstances, 

whites  had  been  the  aggressors  and  had  forced  this  trouble  upon 

anxious  altogether  for  the  welfare  of  his  people,  he  had  made  this 

communicate  again  with  the  military  authorities,  and  he  was  glad 

eded.     He  then  arose,  shook  hands  with  Major  E.  W.  Wynkoop  and 

stating  that  he  was  still,  as  he  always  had  been,  a  friend  to  the 

that  so  far  as  he  was  concerned  he  was  willing  to  deliver  up   the 

erfe,  or  do  anything  that  was  required  of  him   to  procure  peace, 

0  be  for  the  good  of  his  people;  but  that  there  were  other  chiefs  who 

that  they  were  badly  treated  by  their  white  brethern,  but  who  were 

ike  peace,  but  who  felt  unwilling  to  deliver  up  the  white  prisoners 

the  promise  of  Major  Wynkoop  that  he  would  endeavor  to  procure 

they  desired  that  the  condition  of  their  delivering  up  the  white 

mid  be  an  assurance  of  peace.     He  also  went  on  to  state,  that  even 

^nkoop's  proposition  was  not  accepted  by  the  chiefs  assembled,  and 

y  had  sufficient  force  to  entirely  ovApower  Major  Wynkoop's  small 

at  from  the  fact  that  he  had  come  in  good  faith  to  hold  his  consulta- 

equence  of  the  letter  received,  he  should  return  to  Fort  Lyon 

^  molested. 

SBsions  from  the  other  chiefs  were  to  the  effect  that  they  insisted 
18  the  condition  of  their  delivering  up  the  white  prisoners.  Major 
lally  replied  that  he  repeated  what  ne  had  said  before,  that  it  was 
wer  to  insure  them  peace,  and  that  all  he  had  to  say  in  closing  was 
ght  think  about  hi^  propositions ;  that  he  would  march  to  a  certain 
uit  twelve  miles,  and  there  await  the  result  of  their  consultation  for 
iyising  them  at  the  same  time  to  accede  to  his  propositions,  as  the 
to  procure  that  peace  for  which  they  were  anxious.  The  white 
re  brought  in  and  delivered  over  to  Major  Wynkoop  before  the  time 
set  by  him  and  Black  Kettle  and  White  Antelope  and  Bull  Bear, 
mue  nation,  and  as  well  as  Neva,  No-ta-ne,  Boieee,  and  Heap  Buf- 
»f  the  Arapahocs,  delivered  themselves  over  to  Major  Wynkoop. 
Nseeded  to  Fort  Lyon,  and  from  there  to  Denver,  at  which  place 
rans  held  a  consultation  with  the  chiefs,  the  result  of  which  was  as 

lem  that  he  had  nothing  to  do  with  them ;  that  they  would  return 
?7ynkoop,  who  would  reconduct  them  in  safety  and  they  would  have 
action  of  the  military  authorities ;  Colonel  J.  M.  Chivington,  then  in 
the  district  of  Colorado,  also  told  them  that  they  would  remain  at  the 
[ajor  Wynkoop,  until  higher  authority  had  acted  in  their  case.  The 
sared  perfectly  satisfied,  presuming  that  they  would  eventually  be 
soon  as  the  authorities  could  be  heard  from,  and  expressed  them- 
31ack  Kettle  embraced  the  governor  and  Major  Wynkoop  and  shook 
ill  the  officers  present,  perfectly  contented,  deeming  that  the  matter 

On  our  return  to  Fort  Lyon  I  was  told  by  Major  Wynkoop  to 
liiefs  that  they  could  bring  their  different  bands,  including  their 
he  Tieinity  of  the  post,  until  he  had  heard  from  the  big  chief;  that 

to  have  them  under  his  eye  and  away  from  other  quarters  where 
^ly  to  get  into  difficulties  with  the  whites.  The  chiefs  replied  that 
tiling  to  do  anything  Major  Wynkoop  might  choose  to  dictate,  as 
ftct  confidence  in  him,  and  accordingly  immediately  brought  in  their 
r  Bqnmirs  and  pappooses,  and  appeared  satisfied  that  they  were  in 
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After  tlicBc  villages  were  located  and  Major  Wynkoop  bad  sent  an  officer  to 
headquarters  for  iusytriK-tions,  be,  Major  Wynkoop,  was  relieved  from  the  com- 
mand of  tbe  post  by  Major  Scott  J.  Antbony,  and  I  was  ordered  to  interpret 
for  Major  An: bony  in  a  consultation  be  desired  to  bold  with  tbese  Indians.  The 
conversation  tbat  tben  took  place  between  Major  Antbony  and  the  Indians  wis 
as  follows: 

Major  Antbony  told  tbcm  that  be  bad  been  sent  there  to  relieve  Major  Wyn- 
koop, and  tbat  be  would  be  from  tbat  time  in  command  of  the  post ;  tbat  he  cane 
here  under  oi  d(*rs  from  tbe  commander  of  all  tbe  troops  in  this  country,  tod 
tbat  be  bad  orders  to  have  nothing  to  do  with  tbe  Indians  whatever ;  that  they 
bad  beard  at  bead  quarters  tbat  they  bad  lately  been  committing  depredatioBi, 
&c.,  in  tbe  neighborhood  of  this  post,  but  tbat  since  his  arrival  he  had  leaned 
tbat  these  reports  were  all  false;  that  he  would  write  to  headquarters  himself  and 
correct  tbe  error  in  regard  to  them,  and  that  be  would  have  no  objections  tothdr 
remaining  in  the  vicinity  of  Sand  creek,  where  they  were  then  located,  until  sneh 
time  as  word  might  be  received  from  tbe  commander  of  the  department;  thai 
be  bimfjolf  would  forward  a  complete  statement  of  all  that  he  had  seen  and  heard, 
and  tbat  be  was  in  hopes  be  would  have  some  good  news  for  the  Indians  upon 
receiving  an  answer,  but  tbat  be  was  sorry  that  his  orders  were  such  as  to  render 
it  impossible  for  bini  to  make  tbcil  any  issues  whatever ;  the  Indians  tben  replied 
that  it  would  be  impossible  for  them  to  remain  any  great  length  of  time,  as  they 
were  short  of  provi.<ions.     Major  Anthony  told  them  that  they  could  allow  their 
villages  to  remain  where  they  were  tben,  and  could  send  their  young  men  onJ 
to  hunt  bufialoes,  as  he  understood  that  the  buffaloes  had  lately  come  close  in. 
The  Indians  appeared  to  be  a  little  dissatisfied  in  regard  to  the  change  in  tbe 
commander  of  tbe  post,  fearing  tbat  it  boded  them  no  good,  but  having  received 
assurances  of  safety  from  Major  Antbony,  they  still  had  no  fears  of  their  familiei 
being  disturbed. 

On  tbe  li^Gtb  of  November,  1864,  I  received  permission  from  Major  Scott  J. 
Antbony,  commander  of  tbe  post,  to  proceed  to  tbe  Indian  village  on  Sand  creek 
for  the  purpose  of  trading  with  tbe  Indians,  and  started,  accompanied  by  i  nl* 
dier  named  David  IjRuderback  and  a  citizen,  Watson  Clark.  I  reached  the 
village  and  commenced  to  trade  with  them. 

On  tbe  morning  of  the  29tb  of  November,  1864,  the  village  was  attacked  hf 
Colonel  J.  M.  Cbivingtou  with  a  command  of  900  to  1,000  men.  The  Indiu 
village  wa»  composed  of  about  one  hundred  lodges,  numbering  altogether  eoai 
live  hundred  souls,  two-thirds  of  whom  were  women  and  children.  From  wj 
observation,  I  do  not  think  there  were  over  sixty  Indians  that  made  any  deta^- 
I  rode  over  tbe  field  after  tbe  slaughter  was  over,  and  counted  fromsix^l* 
seventy  dead  bodies,  a  large  majority  of  which  were  women  and  childreu,  sU ■ 
which  bodies  bad  been  mutilated  in  the  most  horrible  manner. 

When  the  troops  first  approached  I  endeavored  to  join  them,  and  w«s  * 
peatedly  fired  upon ;  also  tbe  soldier  who  was  with  me,  and  the  citizen.  Whv 
the  troops  began  approaching  hi  a  hostile  manner,  I  saw  Black  Kettle* held 
chief,  hoist  the  American  fiag  over  his  lodge,  as  well  as  a  white  flag,  fttinC 
that  there  might  be  some  mistake  as  to  who  they  were. 

After  the  tight,  Colonel  Cbivingtou  returned  with  his  command  in  the  direete 
of  Fort  Lyon,  and  then  proceeded  by  the  road  down  the  Arkansas  river. 

JOHN  SMITE 

Sworn  and  subscribed  to  before  me,  this  l/ith  dnv  of  January,  1865. 

w.  p/minton, 

Second  Lieutenant  First  New  Mexico  Volunteers,  Post  AdjultML 

A  true  copy : 

CHARLES  WHEELER, 
First  Lieut,  and  Reg*l  AdjH  Vet,  Batt,  First  Cidorado  Cavalry, 

Fo9t  Adjutant,  Fart  Lyon,  C.  t 
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Fort  Lyox,  Colorado  Territory, 

January  16,  1865. 

y  appeared  before  me  Captain  R.  A.  Hill,  first  New  Mexico  volim- 
ft  who,  after  being  duly  sworn,  says  that,  as  an  officer  in  the  service 
ed  States,  he  was  on  duty  at  Fort  Lyon  at  the  time  there  was  an 
ng  between  the  chiefs  of  the  Arapahoe  and  Cheyenne  nations  and 
ikoop,  with  regard  to  their  resting  in  safety  in  their  villages  in  the 
Fort  Lyon  until  such  a  time  as  orders  in  regard  to  them  could  be 
)m  the  commanding  general  of  the  department;  that  after  Major 
lad  been  relieved  from  the  command  at  Fort  Lyon,  the  same  under- 
Listed  between  Major  J.  Anthony  and  the  aforementioned  Indians ; 
best  of  his  belief,  the  village  of  Indians  massacred  by  Colonel  J.  M. 
on  the  29th  day  of  NovemBer,  1864,  were  the  same  friendly  Indians 
eferred  to. 

R.  A.  HILL. 

id  SHbscribed  to,  this  16th  day  of  January,  1865 

W.  P.  MINTON,  Post  A^jutanU 


Fort  Lvon,  Colorado  Terrtoory, 

January  16,  1865. 

ly  appeared  before  me  Lieutenant  James  D.  Caimon,  first  New 
mteer  infantry,  who,  after  being  duly  sworn,  says,  that  on  the  S8th 
'ember,  1864,  I  was  ordered  by  Major  Scott  J.  Anthony  to  accom- 
•n  an  Indian  expedition,  as  his  battalion  adjutant;  the  object  of  the 
was  to  be  a  thorough  campaign  against  hostile  Indians,  as  I  was  led 
nd.  I  referred  to  the  &ct  of  there  being  a  friendly  camp  of 'Indians 
idtate  vicinity,  and  remonstrated  against  simply  attacking  that  camp, 
^are  that  they  were  resting  there  in  fancied  security,  under  promises 
i  them  of  safety  by  Major  E.  W.  Wynkoop,  former  commander  of 
as  by  Major  Scott  J.  Anthony,  then  in  command.  Our  battalion 
A  to  the  command  of  Colonel  J.  M.  Chivington,  and  left  Fort  Lyon 
t  of  the  28th  of  November,  1864.  About  daybreak,  on  the  morning 
I  of  November,  we  came  in  sight  of  the  camp  of  friendly  Indians 
Bed,  and  were  ordered  by  Colonel  J.  M.  Chivington  to  attack  the 
ti  was  accordingly  done.  The  command  of  Colonel  Chivington  was 
f  about  one  thousand  men.  The  village  of  Indians  consisted  of  from 
i  to  one  hundred  and  thirty  lodges,  and,  as  far  as  Tam  able  to  judge, 
)  to  six  hundred  souls;  the  majority  of  them  were  women  and  chil- 
;ouig  over  the  battle-ground  the  next  day,  I  did  not  see  a  body  of  a 
n,  or  child  but  what  was  scalped,  and,  in  many  instances,  their  bodies 
ited  in  a  most  horrible  manner— men,  women,  and  children's  privates 
I  heard  one  man  say  that  he  had  cut  a  woman's  private  parts  out, 
9m  for  exhibition  on  a  stick.  I  heard  another  man  say  that  he  had 
«n  off  of  an  Indian,  to  get  the  rings  on  his  hand.  According  to  the 
knowledge  and  belief,  these  atrocities  that  were  committed  were  with 
Ige  of  Colonel  J.  M.  Chivington,  and  I  do  not  know  of  him  taking 
68  to  prevent  them.  I  heard  of  one  instance  of  a  child  a  few  mouths 
irown  into  the  feed-box  of  a  wagon,  and,  after  being  carried  some 
ft  oa  the  ground  to  perish.  I  also  heard  of  numerous  instances  in 
liad  eat  out  the  private  parts  of  females,  and  stretched  them  over 

Doe. 
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their  saddle-bows,  and  some  of  them  over  their  hats.  Whfle  riding  in  ranl8,all 
these  matters  were  a  subject  of  general  conyersation,  and  could  not  help  bemg 
known  to  Colonel  J.  M.  Chiyington. 

JAMES  D.  CANNON. 

Sworn  and  subscribed  to,  this  16th  daj  of  January,  1865. 

W.  P.  MINTON,  Po9t  JdjutoMt, 


Fort  Lyon,  Colorado  Tbrritobv, 

January  16, 1865. 

Personally  appeared  before  me  Secoi^  Lieutenant  W.  P.  Minton,  first  New 
Mexico  volunteer  infantry,  and  Lieutenant  C.  M.  Cossitt,  first  cayalry  of  Colo- 
rado, who,  after  being  duly  sworn,  say,  that  on  the  28th  day  of  November, 
1864,  Colonel  J.  M.  Chivington,  with  the  third  regiment  of  Colorado  cavaliy 
(onc-hundred-days  men)  and  a  battahon  of  the  first  Colorado  cavalry,  arriTed 
at  this  post,  and  on  the  29th  of  November  attacked  a  village  of  friendly  ludiau 
in  this  vicinity,  and,  according  to  representations  made  by  others  in  our  preseDce. 
murdered  their  women  and  children,  and  committed  the  most  horrible  oatnges 
upon  the  dead  bodies  of  the  same ;  that  the  aforesaid  Indians  were  recogniied 
as  friendly  by  all  parties  at  this  post,  under  the  following  circumstances,  rii: 

That  Major  E.  W.  Wynkoop,  formerly  commander  of  the  post,  had  given  tken 
assurances  of  safety  until  such  time  as  he  could  hear  from  the  commanding  pi- 
eral  of  the  department,  in  consequence  of  their  having  sued  for  peace,  and  ^rea 
every  evidence  of  their  sincerity  by  delivering  up  white  prisoners  they  kii 
in  their  possession,  by  congregating  their  families  together,  and  leaving  tbefflA^ 
the  mercy  of  the  garrison  of  Fort  Lyon,  who  could  have  massacred  them  it  ny 
moment  they  felt  disposed;  that  upon  Major  Wynkoop  being  relieved  oftk« 
command  of  Fort  Lyon,  Colorado  Territory,  and  Mnjor  Scott  J,  Anthony «•- 
sumiug  command  of  the  same,  it  was  still  th^  understanding  between  mijp^ 
Antliony  and  the  Indians  that  they  could  rest  in  that  security  guaranteed  tki^ 
by  Major  E.  W.  Wynkoop. 

Aleo,  that  Colonel  J.  M.  Chivington,  on  his  arrival  at  the  post  of  Fort  Lt<*** 
Colorado  Territory,  was  made  aware  of  the  circumstances  in  regard  to  Atg^ 
Indians,. from  the  fact  that  different  officers  remonstrated  with  him,  and  fltalB^ 
to.  him  how  these  Indians  were  looked  upon  by  the  entire  garrison;  thit,!*^ 
withstanding  these  remonstrances,  and  in  the  face  of  all  these  facts,  he  comnitt^^ 
the  massacre  aforementioned. 


Fort  Lyon,  Colorado  Tkrritobt, 

Jamuury  16,1861 

Personally  appeared  before  me  Private  David  Lauderback,  first  6*^^^*'7^i 
Colorado,  and  K.  W.  Clark,  citizen,  who,  after  being  duly  sworn,  Mj.tliiftv^/ 
accompanied  John  Smith,  Indian  interpreter,  on  the  26th  day  of  NuiuJ"*] 
1864,  by  permission  of  Major  Scott  J.  Anthony,  commanding  post  of  Fort  If**] 
to  the  village  of  the  friendly  Indians,  Cheyennes  and  Arapahoes,  on  Bttifl 
close  to  Fort  Lyon,  he,  John  Smith,  having  received  permission  to  UA' 
the  aforesaid  friendly  Indians;  that,  on  the  morning  of  the  29th  of  NofV 
the  said  Indian  village,  while  all  deponents  were  in  the  same,  was  attacks'^ 
Colonel  J.  M.  Chivington,  with  a  command  of  about  one  thousand  ■ 
according  to  their  best  knowledge  and  belief,  the  entire  Indian  Yilkge 
posed  of  not  more  than  five  hundred  souls,  two-thirds  of  which  wenmNM^ 
children ;  that  the  dead  bodies  of  women  and  children  were 
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3  most  horrible  manner;  that  it  was  the  understanding  of  deponents,  and 
mend  understanding  of  the  garrison  at  Kort  Lyon,  that  this  village  were 
I7  Indians;  that  they  were  allowed  to  remain  in  the  locality  they  were 
n  by  Major  Wynkoop,  former  commander  of  the  post,  and  by  Major  Scott 
thony,  then  in  command,  as  well  as  from  the  fact  that  permission  had  been 
John  Smith  and  the  deponents  to  visit  the  said  camp  for  the  purpose  of 

DAVID  H.  LAUDERBAOK. 
R.  W.  CLARK. 

om  and  subscribed  to  before  me,  this  16th  day  of  January,  1865. 

W.  P.  MINTON,  Post  Adjutant. 

le  copies  from  the  records  of  this  post. 

CHARLES  WHEELER, 
Fir9t  Lieut,  and  Reg'tal  Adft  Vet,  Batt.  First  Col.  Cav., 

Post  Adjutant, 


Fort  Lyon,  Colorado  Territory, 

January  27,  1865. 

noDally  appeared  before  me  Samuel  G.  Colley,  who,  being  duly  sworn,  on 
leposes  and  says,  that  he  is  now,  and  has  been  for  the  past  throe  years,  United 
B  agent  for  the  Arapahoe  and  Cheyenne  Indians ;  that  in  the  mouth  of 
last  he  received  instructions  from  Hon.  Jolin  Evans,  governor  and  ex  officio 
intendent  of  Indian  affairs  for  Colorado  Territory,  directing  him  to  send 
enons  into  the  Indian  country  to  distribute  printed  proclamations,  (which 
10  furnished  with,)  inviting  all  friendly  lu'liaus  to  come  into  the  different 
B  designated  in  said  proclamation,  and  they  would  be  protected  and  fed ; 
!ie  caused  the  terms  of  said  proclamation  to  be  disseminated  among  the  dif- 
^  tribes  of  Indians  under  his  charge ;  and  that,  in  accordance  therewith,  a 
number  of  Arapahoes  and  Gheyennes  came  into  this  post,  and  provisions 
issued  to  them  oy  Major  E.  W.  Wynkoop,  commanding,  and  myself, 
at  on  the  4th  day  of  September  last,  two  Cheyenne  Indians  (One-Eye 
iCanimick)  came  into  this  post  with  information  that  the  Arapahoes  and 
emies  had  several  white  prisoners  among  them,  that  they  had  purchased, 
rere  desirous  of  giving  them  up  and  making  peace  with  the  whites, 
at  on  the  6th  day  of  September  following,  Major  E.  W.  Wynkoop  left  this- 
vith  a  detachment  of  troops  to  rescue  said  prisoners,  and  that  after  an  ab- 
of  several  days  he  returned,  bringing  with  him  four  white  prisoners,  which  he 
ed  firom  the  Arapahoe  and  Cheyenne  Indians.  He  was  accompanied  ou; 
torn  by  a  number  of  the  most  influential  men  of  both  tribes,  who  were  unan- 
ly  opposed  to  war  with  the  whites,  and  desired  peace  at  almost  any  terms 
he  whites  might  dictate. 

at  immediately  upon  the  arrival  of  Major  Wynkoop  at  this  post,  large  num- 
t  Ampahoes  and  Cheyennes  came  in  and  camped  near  the  post. 
jor  Wynkoop  selected  several  of  the  most  prominent  chiefs  of  both  nations, . 
roceeded  to  Denver  to  council  with  Superintendent  Evans.    After  his  re- 
le  held  frequent  councils  with  the  Indians,  and,  as  all  of  them  distinctly 
^  that  he  was  not  empowered  to  treat  with  them,  but  that  he  despatched' 
weoger  to  the  headquarters  of  the  department,  stating  their  wishes  in  the 
r«  and  that  as  soon  as  he  received  advices  from  there  he  would  inform  them 
)  deciaiona  of  General  Curtis  respecting  them.    That  until  that  time,  if 
ilaeed  theniBelvea  under  his  protection,  they  should  not  be  molested.    That 
idiana  lenuunedqnietly  near  the  post  until  the  arrival  of  Major  Anthony » 
eliafad  Ibgor  Wynkoop. 
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Major  Anthony  held  a  council  with  the  Indians*  and  informed  them  that  he 
was  instructed  not  to  allow  any  Indians  in  or  near  the  post,  but  that  he  had 
found  matters  here  much  better  than  he  had  expected,  and  advised  them  to  fi;o 
out  and  camp  on  Sand  creek  until  he  could  hear  from  Q-cneral  Curtis.  He 
wished  them  to  keep  him  fully  advised  of  all  the  movements  of  the  Sioux,  which 
tliey  promptly  did.  He  also  promised  them  that  as  soon  as  he  heard  from  Gen- 
eral Curti»  he  would  advise  them  of  his  decisions. 

From  the  time  that  Major  Wynkoop  left  this  post  to  go  out  to  rescue  the  white 
prisoners,  until  the  arrival  of  Colonel  Chivington  here,  which  took  place  on  the 
:28th  day  of  November  last,  no  depredations  of  any  kind  had  been  committed  by 
the  Indians  within  200  miles  of  the  post.  That  upon  Colonel  Chivington*B  ar- 
rival here  with  a  large  body  of  troops  he  was  informed  where  these  Indians  were 
encamped,  and  was  fully  advised  under  what  circumstances  they  had  come  into 
this  post,  and  why  they  were  then  on  Sand  creek.  That  he  was  remonstrated 
with,  both  by  officers  and  civilians  at  this  post,  against  making  war  upon  those 
Indians ;  that  he  was  informed  and  fully  advised  that  there  was  a  lai^  number 
of  friendly  Indians  there,  together  with  several  white  men,  who  were  thereat 
the  request  of  himself  and  Colley,  and  by  permission  of  Major  Anthony.  That 
notwithstanding  his  knowledge  of  the  facts,  as  above  set  forth,  he  is  informed 
that  Colonel  Chivington  did,  on  the  morning  of  the  29th  of  November  last,  «ir^ 
•prise  and  attack  said  camp  of  friendly  Indians  and  massacre  a  large  number  of 
nhem,  (mostly  women  and  children.)  and  did  allow  the  troops  under  his  cool- 
imand  to  mangle  and  mutilate  them  in  the  most  horrible  manner. 

S.  G.  COLLEY, 
United  States  Indian  Agent. 

Sworn  and  subscribed  to  before  me  this  28th  day  of  January,  1865,  at  Fort 
ILy on,  Colorado  Territory. 

W.P.MINTO.V, 
Second  Lievt,  New  Mexico  Volunteers^  Post  Adjutant. 

A  true  copy : 

CHARLES  WHEELER, 
First  Lieut,  and  Re£(ime?ifal  Adft  Vet.  Bat.  First  Col,  Cav.f 

Post  Adjutant,  Fort  Lyon,  Colorado  Territorjj. 

The  following  protest  was  presented,  and  the  court  was  cleared  for  diKO** 
.-sion : 

John  M.  Chivington  most  respectfully  protests  against  the  ruling  of  the  covU 
for  the  following  reasons  : 

1st.  That  in  our  cross-examination  of  witnesses  introduced  by  the  proseeo-' 
tion,  the  court  does  not  allow  us  the  right  guaranteed  to  us  by  law,  or  aekiB^ 
direct  or  leading  questions,  thereby  entirely  taking  from  us  the  only  means  wff 
'have  to  test  the  credibility  of  witnesses  introduced  by  the  prosecution.  Inth» 
last  instance  we  asked  a  question  which  we  have  reason  tQ  believe  we  can  piW 
by  other  witnesses,  but  the  court  overruled  the  question;  that  we  stated  pnortv 
that,  that  we  would  have  to  ask  leading  questions  in  relation  to  what  ocevni 
at  Spring  Bottom,  in  order  to  lay  the  foundation  for  impeachine  the  testiooiF 
of  the  witness,  but  the  court  has  overruled  the  question,  and  deprived  us  of  * 
right  without  which  we  are  left  to  the  mercy  of  malice  and  hatred  in  a  peiAdlf 
defenceless  condition. 

The  commission  objected  to  the  question  on  account  of  its  irrelevancj  to  A* 
subject-matter  of  this  investigation,  and  after  the  witness  has  stated  in  Ul  1" 
rect  evidence  that  Colonel  Chivington  has  manifested  a  dispofiition  to  make  ift^ 
of  him,  (the  witness,)  and  that  he  (the  witness,)  gave  htm  short  aaswen.  £** 
admitting  that  the  witness  made  the  statement  (he  was  not  under  oath)  tW 
Major  Anthony  and  Captain  Soule  should  be  dismissed  from  the  semoeb'^ 


SAND   CREEK  MASSACRE.  133 

mething  said  or  <^one,  it  was  only  the  opiniou  of  a  citizen,  who  makes  no  pre- 
iBion  to  a  correct  knowledge  of  the  duties  of  military  officers,  and  while  in 
QYersation  with  one  whom  he  considered  as  making  sport  of  his  statements 

Gross-examination  of  Mr.  James  M.  Combs  by  J.  M.  Ghivington  continued : 

Qaestion.  What  did  you  state  to  Colonel  Chivington  regarding  the  officers  at 
>rt  Lyon  ? 

Answer.  I  don't  Ij^now  as  I  stated  anything  except  what  I  stated  before ; 
thing  in  particular  about  them  any  way. 

Qaestion.  Yon  say  that  Colonel  Chivington  stated  to  you  that  Left  Hand  was 
command  of  Fort  Lyon.    Was  it  not  yourself  that  made  that  statement  1 
Answer.  No. 

Qaestion.  You  say  that  Colonel  Chivington  told  you  that  Wynkoop  was  an 
nor  to  the  Colorado  first,  &c.  Was  not  that  told  you  in  reply  to  a  state- 
nt  made  by  you  in  regard  to  Major  Wynkoop  ? 

Answer.  I  made  no  remark  concerning  Major  Wynkoop  except  what  I  have 
letofore  stated. 

Question.  You  stated  that  you  had  seen  the  Indians  get  stores  from  both  Ma- 
9  Wynkoop  and  Anthony.  Will  you  state  as  near  as  you  are  able  how  much 
loantity  you  have  seen  the  Indians  obtain  from  each  of  the  two  officers  named  1 
^swer.  I  have  seen  the  Indians  taking  provisions  from  the  commissary 
en  each  was  in  command,  and  while  Major  Anthony  was  in  command  I  saw 
m  haul  away  a  wagon  load  of  flour.  That  was  the  most  I  saw  at  any  one 
c 

Question.  You  state  that  the  Indians  generally  went  where  they  chose.  How 
ny  Indians  have  you  seen  in  the  post  at  any  one  lime,  and  who  was  in  com- 
nd  when  the  Indians  went  where  they  chose  1 

Answer.  I  could  not  state  how  many  I  have  seen  there  begging  and  trading 
different  houses,  and  that  when  each  was  in  command.  (Sometimes,  while 
jor  Anthony  was  in  command,  he  would  allow  them  in  some  days  and  some 
^8  would  order  them  kept  out.  There  was  nothing  regular  about  it.  I  don't 
>w  as  I  ever  saw  any  on  the  parade  ground  after  he  gave  the  order  forbidding 
xn. 

Question.  You  state  that  a  great  deal  of  trouble  was  experienced  from  the 
lians'  begging,  &c.,  at  Fort  Lyon.  Who  was  in  command  at  that  time,  and 
Brhat  time  of  the  year  was  this  1 

Answer.  It  was  when  each  was  in  command.  It  was  in  November  and  I  think 
last  of  October.  I  think  that  when  they  first  came  in  they  were  more  for 
ling  than  begging.  After  that  the  articles  they  were  trading  were  small  arti- 
K»  li^ats,  moccasins,  &c.,  begging  more  than  trading.  Before  that  they  traded 
Bdo  robes,  &c. 

Qaestion.  You  state  that  the  officers,  soldiers  and  citizens  visited  the  Indian 
ip0  at  Fort  Lyon.  At  that  time  how  far  was  the  Indian  camp  from  Fort 
out 

ijMwer.  At  that  time  I  should  think  about  a  mile  and  a  half.  I  say  at  Fort 
dDt  for  it  was  considered  so  when  they  were  camped  seven  miles  below 
le. 

^neBtion.  What  officers  have  you  seen  at  the  Indian  camps  at  Fort  Lyon  ? 
Auwer.  I  have  seen  Major  Wynkoop  there  ;  I  have  seen  Captain  Soule  there, 
1 1  think  Lieutenant  Phillips.     I  don't  think  of  any  others  now. 
296ttion,  Who  was  with  you  when  you  first  heard  the  news  of  the  Sand 
dc  aflSur,  and  did  you  or  did  you  not  express  yourself  pleased  to  hear  that 
iLidiaiiBhad  beenkiUedt 

luMwer.  I  don't  remember  where  I  heard  it  first.  I  know  I  was  on  my  way 
m  when  I  heard  it  I  heard  it  was  a  party  of  Sioux  warriors  that  were  at- 
kfldf  and  heard  dliey  were  near  Smoky  Hill ;  also  heard  that  several  offii 


i. 
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were  killed  at  the  same  time — Captain  Baxter  and  others.  I  was  pleased  tht 
thej  (the  Indians)  were  killed  when  I  first  heard  the  report,  and  thought  thej 
were  a  party  of  warriors. 

Question.  Did  you  at  any  time  while  conversing  with  Colonel  Chiyington 
express  to  him  your  opinion  as  to  the  propriety  of  his  killing  the  Indians  near 
Fort  Lyon  ? 

Answer.  No.  I  avoided  all  conversation  of  that  kind.  My  opinion  I  think 
would  not  have  been  worth  much. 

Question.  Who  was  it  that  was  telling  how  he  was  going  to  arrange  hit 
scalps,  &c.? 

Answer.  Different  ones ;  it  was  a  general  conversation  with  all  present  I 
think  that  Major  Downing  had  as  much  to  say  as  any  of  them.  Some  said  thej 
were  going  to  have  Neva's,  some  Left  Hand,  &c. 

Question.  Will  you  state  the  names  of  any  of  these  parties  if  you  remember  I 

Answer.  It  was  a  general  talk  ;  I  don't  remember  names  particularly.  They 
were  mostly  officers,  and  of  the  third,  whose  names  I  do  not  know ;  I  hire 
named  before  all  that  I  know. 

Question.  You  state  that  you  told  Colonel  Chivington  that  the  Indians  hi 
given  up  horses,  mules,  and  all  government  property  taken  ;  to  whom  did  the 
Indians  give  this  property,  and  at  what  time  was  it  given  up  1 

Answer.  What  I  saw  was  turned  over  to  Major  Anthony,  and  was  said  to  beaD 
they  had.  I  should  think  that  what  was  said  to  be  the  last  of  it  was  giyeniip 
between  the  first  and  the  middle  of  November. 

Question.  Did  you  and  your  friend  or  person  with  whom  you  were  traveUiu^i 
Mr.  Brown,  after  leaving  the  house  have  any  conversation  in  regard  to  Coknd 
Chivington,  and  what  had  been  said  in  regard  to  Indians  1 

Answer.  We  might  have  had  ;  we  probably  did ;  it  was  natural  to  haveifta 
what  was  said  in  the  house ;  I  don't  recollect  for  certain. 

Commission  adjourned  until  1 J  this  p.  m. 

One  and  a  half  p,  m. — Commission  met  pursuant  to  adjonmment  Prcsenti 
all  members  and  recorder. 

Cross-examination  of  Mr.  James  M.  Combs  by  J.  M.  Chivington  closed. 

Re-examination  of  Mr.  James  M.  Combs : 
No  questions  asked. 

David  H.  Louderback  called  in  by  the  commission  to  give  evidence,  lb 
oath  being  administered  according  to  law,  he  (Louderback)  testified  as  foUowi: 

Question.  Your  full  name  and  occupation  ? 

Answer.  David  Henry  Louderback,  a  soldier. 

Question.  How  long  have  you  been  a  soldier  1 

Answer.  -Almost  four  years. 

Question.  Where  were  yon  during  the  latter  part  of  November,  1864 1 

Answer.  I  was  on  Sand  creek. 

Question.  State  the  time  of  your  going  there. 

Answer.  On  the  morning  of  the  26th  of  November,  1864  ;  the  same  maaa( 
that  Major  Wynkoop  left  for  the  States. 

Question.  Did  you  go  alone,  and  what  induced  you  to  go  to  Sand  creek? 

Answer.  I  did  not  go  alone.  John  Smith  and  a  teamster,  by  the  Bane  « 
Clark,  went  with  me.  Major  Anthony  requested  John  Smith  to  go  ont  thoe 
and  see  what  the  Indians  were  doing,  and  gave  him  permission  to  take  Mffi 
goods  out  with  him  to  trade  to  those  Indians  on  Sand  creek.  John  Brii 
wanted  me  to  accompany  him,  and  Miyor  Anthony  gave  me  hia  penuBiion  tep 
out  with  him. 

Question.  What  did  you  find  there  on  your  arrival? 

Answer.  I  found  an  Indian  village  there ;  ahont  one  hundred  and 

dges  altogether. 
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ion.  State  whose  village  it  was,  and  how  many  ludians  were  there. 
"er.  Black  Kettle's  band  of  Gheyennes,  and  Left  Hand's  Arapahoes, 
»dge8  of  Arapahoes;)  in  all,  about  iive  hundred  Indians. 
3on.  State  what  was  done  on  your  arrival  at  the  village. 
er.  We  unloaded  our  goods,  put  them  in  the  lodge  of  War  Bonnett,  and 
nir  mules  loose  to  let  them  graze.     We  eat  our  dinner  after  turning  the 
KMie. 

ion.  How  long  did  you  remain  at  the  village,  and  what  was  done  with 
odsf 

'er.  Arrived  there  on  the  27th  of  November,  and  we  remained  at  the 
omtil  the  morning  of  the  following  Thursday,  December  1,  1S64.    The 
ere  traded  off  for  buffalo  robes,  ponies,  and  mules, 
ion.  State  the  number  of  ponies,  mules,  and  buffalo  robes  you  received 
iDge  for  your  goods. 

'er.  Three  ponies,  one  mule,  and  one  hundred  and  four  buffalo  robes. 
uon.  Did  anything  happen  to  that  village  before  you  left  Sand  creek  1 
'er.  Yes ;  on  Tuesday  morning,  the  29th,  a  squaw  came  into  the  lodge 
re  were  eating  breakfast,  and  said  there  was  a  heap  of  buffaloes  coming, 
ainutes  afterwards,  one  of  the  chiefs  came  in  and  said  there  were  a  lot  of 
coming. 

tion.  State  what  happened  on  the  morning  of  the  29th  November,  1864, 
creek. 

'er.  John  Smith  and  I  started  out  to  see  what  was  the  matter.  We 
they  were  Blunt's  men  from  Riley,  at  firsts  I  wanted  Jack  Smith 
Smith's  son)  to  get  me  a  horse,  so  that  I  could  go  out  and  see  what  they 
but  he  could  not  get  one.  The  squaws  had  driven  them  all  away  from 
ige,  as  soon  as  they  knew  there  were  soldiers  coming.  The  main  herd 
ow  the  village  a  mile  or  two. 

soldiers  commenced  firing  by  that  time,  and  I  put  a  white  handkerchief 
ck,  and  started  towards  the  soldiers  with  it.  I  got  up  within  a  hundred 
f  yards  of  them,  and  they  commenced  firing  on  John  Smith  and  me. 
lad  to  go  back  to  the  village  ;  after  that,  Clark  got  a  tanned  buffalo  skin 
it  on  a  lodge  pole  and  raised  it.  He  stood  on  a  wagon  with  it ;  he  had 
own  off  the  wagon  with  it,  as  the  bullets  flew  so  thick  an>nnd  him,  and 
John  Smith  went  into  a  lodge.  I  staid  outside,  sitting  on  the  wagon 
until  they  commenced  firing  the  howitzers. 

I  went  into  the  lodge ;  I  thought  it  was  getting  too  warm  for  me  out- 
staid  inside  of  the  lodge,  looking  out  the  door,  watching  for  Colonel 
ton.  I  saw  him  crossing  the  creek,  at  the  lower  end  of  the  village.  I 
I  him  until  he  came  up  within  forty  or  fifty  yards  of  the  lodge,  and  I 
L  to  him,  calling  him  by  name,  and  he  tola  me  to  come  on,  that  I  was  all 
dling  me  by  name.  I  went  out  to  him,  and  in  going  out  a  man  fired  at 
asked  the  colonel  what  they  were  firing  at  me  for,  and  he  turned  around 
1  them  to  stop  firing.  He  then  told  me  to  fall  in  rear  of  the  command, 
'as  all  right.  I  told  him  to  hold  on  a  minute,  the  lodge  was  full  of  white 
inting  a  lodge  out  to  him  in  which  John  Smith  was.  Just  at  this  time 
nith  came  out  and  called  Colonel  Chivington.  Colonel  Chivington  told 
bring  his  friends  out,  that  he  was  all  right ;  he  came  out,  bringing  the 
r  and  Charley  Bent,  and  they  fell  in  with  the  command.  I  had  got  a 
the  mean  time,  and  gave  that  to  John  Smith  to  ride.  I  got  another  one 
elf,  and  went  on  np  to  our  battery,  (our  company  had  a  battery  at  that 

I  went  to  where  they  were  fighting,  and  helped  them  to  work  their  gtma, 
CMS*  &e.9  until  Lieutenant  Baldwin's  horse  was  shot.    When  his  horse 

I I  went  back  to  the  village  to  get  my  boots  and  overcoat.  These  were 
rice  where  I  stopped.  After  putting  on  my  overcoat  and  boots,  I  got  a 
M  pot  on  my  horse,  and  went  back  np  to  where  they  were  fighting. 


and  had  not  left  the  lodge  ;  she  had  her  child  with  her.  In  about  ha 
they  brought  in  a  squaw  belonging  to  Charlie  Windsor,  who  used  U 
sutler^s  store  here.  In  a  few  minutes  after  thej  brought  in  Jack  S 
had  given  himself  to  a  major  of  the  third  regiment — I  think  his  name  ii 
Along  late  in  the  evening  they  brought  into  the  lodge  three  young  Ii 
dren  and  a  pappoose  about  a  mouth  old.  I  cooked  the  supper  for 
night  and  their  breakfast  next  morning.  At  the  time  I  cookea  8a|^ 
I  made  some  coffee  for  Colonel  Chivington  and  Mr.  Gill.  Jack  Si 
that  night  borrowed  some  coffee  foi  the  hospital  and  Colonel  Chivingtc 
came  and  got  it  the  next  morning.  Wednesday  morning,  after  break 
of  the  men  came  for  our  rubes  that  we  had  baled  up,  and  said  th; 
Chivington  had  ordered  ^em  for  the  hospital.  They  took  all  our  rot 
ets,  and  provisions,  and  everything  we  had  in  the  way  of  clothing,  ex 
we  had  on  our  backs.  John  Smith  went  up  to  see  Colonel  Chiving 
it,  and  remonstrated  with  him  about  their  taking  all  his  clothingy  i 
visions,  &c.  Then  Colonel  Shoup  went  down  to  the  lodge  and  pi 
over  it,  and  ordered  the  guard  not  to  let  any  person  take  anything  « 
the  lodge.  There  was  nothing  in  the  lodge  at  the  time  except  the  It 
oners,  our^^clves,  and  one  set  of  harness.  The  guard  staid  there  u 
12  o'clock  that  day ;  then  they  left,  and  were  not  back  there  again 
afternoon  there  were  several  men  in  talking  to  Jack  Smith,  and  told  h 
a  son  of  a  bitch,  and  ought  to  have  been  shot  long  ago.  Jack  told 
that  was  talking  to  him  that  he  did  not  give  a  damn ;  that  if  he  wan* 
him,  shoot  him.  When  Jack  said  this  I  thought  it  was  time  for  me 
of  there,  as  men  had  threatened  to  hang  and  shoot  me  as  well  aa  n 
Smith  and  the  teamster  that  was  with  us.  I  went  up  to  Colonel  Gh 
headquarters,  and  had  just  reached  there,  when  I  heard  the  report  of  i 
gun,  I  could  not  tell  which,  and  looking  around  I  saw  old  uncle  Jc 
coming  up  towards  Colonel  Chivingtou's  headquarters.  Colonel  G 
upon  hearing  the  report,  said  *'  Ualioo ;  I  wonder  what  that  is.''  I  am 
saying  that  they  had  shot  Jack  Smith,  and  I  thought  it  was  a  dami 
the  way  that  they  killed  him.     No  matter  what  a  man  had  done.  thei 
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e  men  over  to  Dr.  Hamel,  I  put  my  team  in  the  quartennaster's  oorrid 
«L  to  the  commanding  officer  of  my  company  at  the  fort.  I  drew  me 
id  armB  and  intended  to  join,  when  there  were  orders  come  in  for  everj 
was  fit  for  duty  at  the  post  to  report  to  the  command  at  Sand  creek 
Ij.  I  left  the  fort  to  join  the  command  with  Major  Anthony  about 
I  that  night*  (Friday  night.)  We  caught  the  command  about  ten 
w  Salt  Bottom,  near  Gamp  Wynkoop,  about  7  o^cloek  Saturday  morn- 
reaching  the  command  I  was  put  on  duty  as  sergeant  major  of  the 
i  battalion.  The  command  proceeded  down  the  river  about  forty 
w  Gamp  Wynkoop,  when  they  laid-over  two  days  and  then  returned 
t. 

a.  How  many  Indians  were  in  the  village  at  the  time  of  the  attack 
'  Golonel  Ghivington. 

.  They  were  all  there  that  were  there  when  we  first  went  there»  five 
>rver/ near  five  hnndred. 

n.  How  many  of  these  were  women  and  children  ? 
'.  The  largest  part  of  them  were  women  and  children.    There  were 
r  men  there,  (warriors.) 

Q.  Did  any  of  the  Indians  escape  during  the  attack  1 
.  Yes ;  a  hurge  number  of  the  Indians  got  away. 
D.  How  many  Indians  were  killed  ? 

'.  That  I  cannot  say,  as  I  did  not  go  up  above  to  count  them.    I  saw 
.    I  could  not  stand  it ;  they  were  cut  up  too  much, 
n.  Was  anything  done  to  the  Indians  after  they  had  been  killed  ? 
•  Yes;  they  were  scalped  and  cut  up  in  an  awfid  manner;  what  I  saw 

D.  By  whom  were  they  scalped  and  mutilated  ? 

.  By  the  soldiers ;  I  could  not  say  what  regiment  they  belonged  to» 

leir  names  are. 

D.  Did  you  see  them  scalping  and  mutilating  1 

.  I  did  not.     I  saw  the  bodies  after  it  was  done. 

Q.  Had  the  Indians  before  the  attack  made  any  preparations  for  defence  } 

.  They  had  not. 

sion  adjourned  until  9  a.  m.  to-morrow,  March  31,  1865. 

THIRTY-SEVENTH  DAY. 

March  31,  1865. 

sion  met  pursuant  to  adjournment.  Present,  all  members  and  recorder. 
;  of  papers  appended  to  these  proceedings,  from  page  453  to  page  494, 
sive,  was  dispensed  with  for  the  present,  by  order  of  the  commission, 
exception,  the  proceedings  of  yesterday  were  read,  amended  as  fol- 
approved:  on  page  507, 18th  line,  insert  after  the  word  '^  saddle,'^  "  and 

examination  of  David  H.  Louderback  (a  soldier)  by  the  commission 

1.  At  the  time  of  the  attack,  were  any  of  the  chiefs  in  the  village  1  If 
eir  names. 

.  There  were;  Black  Kettle,  White  Antelope>  Stand-in-the- Water, 
e.  War  Bonnet,  and  Left  Hand,  of  the  Arapahoes.  Those  are  all  the 
low  were  there. 

1.  What  did  they  they  do  when  the  village  was  attacked  ? 
White  Antelope,  Black  Kettle,  and  Stand-in- the- Water  started  to- 
loldiers  to  tell  them  they  did  not  want  to  fight.  The  troops  fired  at 
Black  Kettle  then  started  off  with  the  rest  of  the  Indians  that  left 
;  White  Antelone  and  Stand-in-the- Water  started  to  their  lodges,  got 
,  came  back,  ana  commenced  hriag  at  the  troops.   Bolli  of  tSoLi^iii  ^«c^ 
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killed  within  fifty  yards  of  each  other;  White  Antelope  was  killed  in  the  bed  of 
the  creek  and  Stand-in-the- Water  was  killed  right  opposite  to  him,  on  tbe  left 
hand  side  of  the  creek.  After  they  were  killed  they  were  scalped,  and  WUte 
Antelope's  nose,  ears,  and  privates  were  cnt  off. 

Question.  What  became  of  the  other  chiefs  you  have  mentioned  f 

Answer.  I  believe  they  all  got  away,  as  I  did  not  see  any  of  them  afterwaidi. 

Question.  Were  all  the  Indians  killed  at  Sand  oreek  killed  by  Colonel  Chir- 
ington's  command? 

Answer.  They  were  killed  by  the  soldiers  under  his  command.  They  w«i 
all  under  his  command. 

Question.  Have  you  been  to  Sand  creek  since  ?  * 

Answer.  I  have  not. 

Question.  Who  threatened  to  kill  John  Smith  at  Sand  creek  7 

Answer.  I  could  not  say  who  they  were.  They  were  soldiers ;  some  of  tk 
officers  said,  (while  John  Smith  was  trying  to  get  to  them,)  "  Shoot  the  oUbm 
of  a  bitch  ;  he  is  no  better  than  an  Indian." 

Question.  What  became  of  the  prisoners  taken  at  Sand  creek  ? 

Answer.  With  the  exception  of  Jack  Smith,  they  were  all  brought  into  Ai 
fort;  John  Smith's  squaw  and  Charlie  Winsor's  squaw,  with  their  children, wen 
brought  in  when  I  came  in  first  to  the  post  The  three  children  the  third  regineit 
men  took  care  of,  and  were  brought  into  the  post  when  we  returned  from  don 
the  river  below  Camp  Wynkoop.  The  pappoose  was  carried  in  a  fi^-box  of  i 
wagon  a  day  or  a  day  and  a  half,  and  then  it  was  thrown  out  and  left  in  tb 
road;  I  do  not  know  whether  they  killed  it  or  not. 

Question.  State  who  it  was  that  threw  the  pappoose  out  on  the  ground. 

Answer.  I  do  not  know  who  it  was. 

Direct  examination  of  David  H.  Louderback  by  the  commission  closed. 

Cross-examination  of  David  H.  Louderback,  by  J.  M.  Chivington  : 

Question.  You  say  you  went  to  Sand  creek  with  John  Smith,  who  hid  pe^ 
mission  to  trade,  &c. ;  did  you  have  any  interest  in  the  profits  that  might  aeens 
from  any  transactions  you  might  have  with  the  Indians  ? 

Answer.  I  did  not. 

Question.  You  say  there  were  about  one  hundred  and  twenty  lodges  in  tkt 
village ;  what  was  your  means  of  knowledge  that  there  were  that  numbefi  vi 
did  you  count  them  ? 

Answer.  I  counted  the  lodges  to  the  number  of  one  hundred  and  fiftM>> 
There  were  some  few  lodges  about  half  a  mile  below  the  main  village  thtt  lU 
not  count,  and  concluded  there  were  about  one  hundred  and  twenty  lodges* 
all. 

Question.  How  long  have  you  been  acquainted  with  Black  Kettle  and  Ai 
other  chiefs  you  have  named  ? 

Answer.  Since  September,  1864. 

Question.  Have  you  often  since  that  time  been  among  the  Indians  tradia|l 

Answer.  I  have  not.    It  was  the  only  time  I  ever  was  among  them 
It  is  the  only  time  I  ever  was  in  an  Indian  camp.     1  traded  a  little  with 
sqaaws  here  at  the  post,  but  was  never  before  in  their  village  except  it " 
creek. 

Question.  Upon  first  learning  that  the  soldiers  were  conung  did  not  Aafr^ 
dians  take  from  you,  or  some  of  you,  your  arms,  and  did  they  not  thmtttli] 
injure  you  ? 

Answer.  They  did.    They  threatened  to  injure  me,  but  they  did  not 
to  injure  uncle  John  Smith.    They  took  John  Smith's  and  my  rerolni 
as ;  but  they  were  not  on  us.    We  were  outside  the  lodge*  and  the 
were  on  the  inside  of  the  lodge,  on  our  beds. 
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lestion.  Did  they  (the  Indians)  at  any  time  threaten  to  injure  John  Smith  } 

iswer.  I  did  not  hear  the  Indians  threaten  to  injure  him. 

lestion.  Did  you  at  any  time  hear  John  Smith  say  that  the  Indians  had 

tened  to  injure  him  ? 

iBwer.  I  did  not. 

lestion.  Why  did  the  squaws  drive  the  herd  of  ponies,  Sec.,  away,  when 

heard  that  the  soldiers  were  coming  ? 

iswer.  They  thought  there  was  something  wrong  when  they  first  came  in 

■ 

estion.  You  say  you  made  coffee  for  Colonel  Chivington.     Did  you  make 

offee  at  his  request  ? 

iBwer.  I  did.     He  requested  John  Smith  to  have  some  made,  and  John 

li  asked  me  to  make  it. 

lestion.  Who  told  you  that  Colonel  Chivington  ordered  the  rohes,  blankets, 

provisions, taken  out  of  John  Smith's  lodge,  to  be  taken  for  the  hospital? 

)  what  your  means  of  knowledge  is  that  Colonel  Chivington  gave  such 

«. 

uwer.  It  was  a  sergeant  of  the  third  regiment.     He  came  and  said  that 

Del  Chivington  ordered  them  for  the  use  of  the  hospital,  and  ordered  the 

to  take  them  to  the  hospital. 

neetion.  You  state  that  there  were  about  five  hundred  Indians  in  the  village 

1  Colonel  Chivington  attacked  it.     How  do  you  know  that  their  number 

fire  hundred  ;  did  you  count  them  ? 

nswer.  I  had  been  out  at  the  village  at  Sand  creek  there  two  days  and  two 

its.    I  knew  about  the  number  that  had  been  trading  with  us. 

nestion.  Was  this  your  only  means  of  knowledge  of  the  number  of  Indians 

18  village  at  Sand  creek  1 

Jiswer.  That  was  all.     I  thought  I  ought  to  know  as  I  had  been  there  two 

B  trading,  &c. 

tonimission  adjourned  until  1^  p.  m.  this  day. 

he  and  a  half  p.  m. — Commission  met  pursuant  to  adjournment.    Present, 
Bieinbers  and  recorder. 

hoM-examination  of  David  H.  Louderback,  by  J.  M.  Chivington,  continued : 

hmtion.    Were  there  more  women  and  children  in  the  village  at  Sand 

4  than  are  usually  in  Indian  villages,  according  to  the  number  of  men  1 

L  state  that  two- thirds  present  were  women  and  children. 

iwwer.  I  said  the  larger  number  of  them  were  women  and  children.    No, 

•  were  not  any  more  women  and  children  in  the  village  at  Sand  creek  than 

Bmally  in  Indian  villages,  according  to  the  number  of  men. 

joestion.  You  state  that  a  large  number  of  Indians  got  away.     What  is  your 

B8  of  knowledge  that  they  got  away ;  and  were  you  in  a  position  where 

eonld  see  all  that  were  killed  and  all  that  got  away  t 

nswer.  I  waa  in  such  a  position  that  I  could  see  when  they  got  away,  as 

ge  onmber  started  before  the  troops  commenced  firing.     I  could  not  see  all 

were  killed.    I  did  not  see  all  that  got  away.    I  saw  those  that  got  away 

e  the  fight  commenced. 

wrtion.  Were  the  eight  Indians  you  saw  killed  all  scalped,  and  otherwise 

liUedt 

inrer.  They  were,  all  but  one  pappoose,  about  a  year  old. 

lettkm.  Deacribe  particularly  how  these  Indians  were  mutilated,  and  where 

Idd. 

Mwer,    All  but  Stand-in-the-Water  laid  in  Sand  creek.    The  creek  was 

nesrlj  dxy*  bot  a  very  little  water  running  in  it    They  were  all  scalped, 

B  Mnne  iiuiUuieee,  including  White  Antelope,  had  their  noses  and  ears  cut 


140  SAND   CREEK  MASSACRE. 

off,  including  their  private  parts.  White  Antelope  laid  in  the  bed  of  th( 
opposite  the  lower  end  of  the  main  village,  and  opposite  to  War  Bonnet' 
Stand-in-the- Water  laid  on  the  left-hand  side  of  the  bank,  opposite  to 
Antelope.  The  others  laid  between  White  Antelope  and  the  apper  par 
village,  where  they  had  the  main  fight.  Thej  all  laid  in  the  oed  and 
banks  of  the  creek. 

Question.  Were  White  Antelope,  Stand-in-the- Water,  and  the  otl 
state  were  mutilated,  so  mutilated  immediately  after  they  were  killed  an 
the  fight  had  terminated  ? 

Answer.  I  could  not  state,  as  I  did  not  see  them  until  the  next  day,  ^ 
day. 

Question.  Were  there  not  a  great  many  Indian  or  wild  dogs  al 
village,  and  might  they  not  have  mutilated  the  bodies  1 

Answer.  There  were  a  great  many  dogs  about  the  village,  but  they 
mutilate  the  bodies  as  I  saw  them. 

Question.  You  state  that  when  the  Indians  were  attacked,  White  A 
Black  Kettle,  and  Stand- in-thc- Water  started  towards  the  troops  to  telltl 
they  did  not  want  to  fight.  Do  you  understand  their  language?  And 
you  know  that  they  went  towards  the  troops  to  tell  the  troops  they,  the . 
did  not  want  to  fight  ? 

Answer.  John  Smith  told  me  so  at  the  time,  when  they  started  toi 
troops. 

Question.  Is  this,  what  John  Smith  told  you,  the  only  means  yoa 
knowing  that  Black   Kettle,  White  Antelope,  and  Stand-in-the-Watf 
toward  the  troops  to  tell  the  troops  that  they,  the  Indians,  did  not  want  U 

Answer.  Yes. 

Question.  Do  you  know  that  the  person  or  persons  who  mutilated  tbe 
of  the  Indians  were  soldiers  ? 

Answer.  I  do  not. 

Question.  Did  you  ever  see  any  correspondence  between  Major  Ai 
commanding  Fort  Lyon,  and  the  commanding  officer  of  the  district  of  the 
Arkansas  ?     If  yes,  state  the  contents  particularly. 

Answer.  I  did.  Major  Anthony  stated  to  the  commanding  officer  thit 
keeping  these  Indians  here  under  promise  of  peace,  but  still,  if  he  had  oo> 
sand  men  here  ready  for  the  field,  after  getting  some  few  friendly  Indii 
of  their  camp,  he  would  kill  the  balance  of  them. 

Question.  Did  you  ever  see  any  correspondence  between  Major  Antho 
Colonel  Ghivingtou  in  regard  to  these  Indians  ?  If  so,  state  what  it  wi 
ticularly. 

Answer.  He  wrote  a  letter  to  Colonel  Chivington.  Contents  were  ab 
same  as  the  letter  to  the  commanding  officer  of  the  district  of  the  Upper  Ad 

Question.  In  that  letter  to  Colonel  Chivington,  did  not  Major  Anthoo; 
that  the  Indians  had  threatened  to  attack  Fort  Lyon  ? 

Answer.  No,  he  did  not  state  that ;  what  I  saw  of  the  letter  didn't ;  bo 
Indians. 

Question.  Do  you  know  that  Major  Anthony  ever  stated  that  the  lodii 
threatened  to  attack  Fort  Lyon  ? 

Answer.  I  do  not;  he  had  never  stated  the  Indians  on  Sand  creek  In 
the  Indians  on  Smoky  hill  had. 

Question.  Did  the  Indians  that  were  attacked  on  Sandy  creek  everi 
any  rations  from  the  government  ? 

Answer.  Yes,  there  were  some  of  them  who  did — Black  Kettle,  One-I|] 
Left  Hand  ;  that  is  all  I  know  of  those  Indians. 

Question.  Did  Black  Kettle,  One-Eye,  and  Left  Hand  siinply  reoebv 
for  themselves,  or  for  their  tribes  ?  State  how  much  in  quantity  thfij  ic 
as  near  as  you  are  able. 
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.  Black  Kettle  and  Left  Hand  received  rations  for  themselves  and 

alj.      One-Eye  drew  rations  from  government  as  a  government  em- 

spy.) 

D.  You  state  that  the  pappoose  captured  at  Sand  creek,  and  carried  a 

day  and  a  half  in  the  feed-hox  of  a  wagon,  was  thrown  out  and  ahan- 

the  road ;  what  is  your  means  of  knowledge  that  such  was  the  fact  ? 

'.  Men  and  officers  of  the  command  told  me  it  was  thrown  out. 

D.  Is  what  the  men  and  officers  of  the  command  told  you  in  regard  to 

onment  of  the  pappoose  all  that  you  know  of  the  abandonment  ? 

'.  The  Arapahoe  sqaaw  that  came  in  here  after  the  command  had  left 

r  stated  to  John  Smith  that  she  had  found  the  child  on  the  road  and 

"oat. 

n/Gould  the  squaw  speak  English,  and  did  you  understand  her  when 

f  cutting  the  child's  throat,  or  did  John  Smith  tell  you  that  the  squaw 

lim  that  she  had  found  the  child  and  cut  its  throat  ? 

*.  She  couldn't  speak  English ;  John  Smith  and  Bob  Bent  both  told 

she  said. 

m.  Is  what  you  have  stated  all  your  means  of  knowledge  that  the 

was  abandoned  as  you  iirst  stated  ? 

r.  Yes.    It  never  came  in  here,  and  I  did  not  see  it  after  I  got  back 

imand. 

xamination  of  David  H.  Loudcrback  by  J.  M.  Ghivington  closed. 

mination  of  David  H.  Louderback  by  the  commission  : 

m.  Did  the  Indians  give  any  reasons  for  disarming  you  at  the  time  of 

:  upon  their  village  by  Colonel  Ghivington  ?  If  so,  state  what  they  are. 

p.  They  did  not. 

»n.  Did  they  offer  you,  or  those  with  you,  any  personal  violence  at 

? 

r.  They  did  not  offer  any  violence  to  any  but  me. 

in.  Did  they  give  any  reasons  why  they  had  disarmed  you  ?  If  so,  state 

J  were. 

r.  They  thought  I  was  a  spy,  sent  out  there  by  Major  Anthony  to  see 

J  were  doing  and  leave  marks  to  show  the  soldiers  the  way  out. 

mination  of  David  H.  Londerback  (a  soldier)  closed. 

ssion  adjourned  until  9  a.  m.  to-morrow,  April  1,  1865. 

THIRTY-EIGUTH  DAY. 

April  1,  1865. 

ission  met  pursuant  to  adjournment.    Present,  all  members  and  recorder, 
dings  of  yesterday  read  and  approved. 

fB  M.  Roan  called  in  by  the  commission  to  give  evidence. 

ith  being  administered  according  to  law,  he  (Roan)  testified  as  follows: 

ra.  Your  full  name  and  occupation  ? 

r.  Greorge  M.  Roan ;  occupation,  a  soldier,  company  G,  veteran  battalion 

ndo  cavalry. 

on.  How  long  have  you  been  a  soldier  ? 

r.  Two  years  next  June. 

on.  Where  were  you  during  the  latter  part  of  November,  1864  ? 

r.  I  was  here  at  this  post  until  I  started  out  to  Sand  creek,  on  the 

er  eommand  of  Lieutenant  Baldwin,  who  was  under  command  of  Colonel 

ML 

m.  State  what  you  saw  on  your  arrival  at  Sand  creek  ? 
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Answer.  I  saw  eome  fighting ;  I  saw  a  camp  of  Indians,  and  the  sta 
stripes  waving  over  the  camp. 

Question.  State  what  was  done  on  arriving  at  Sand  creek. 

Answer.  There  were  Indians  killed  all  ai'oand  over  the  blaffs  ;  that  i 
saw  then  ;  I  saw  Jack  Smith  killed  in  a  lodge. 

Question.  State  who  Jack  Smith  was  and  how  he  was  killed. 

Answer.  He  was  old  John  Smith's  son  ;  the  man  who  shot  Jack  Sm 
a  soldier ;  I  don't  know  what  his  name  was.  There  was  a  hole  cnt  t 
the  lodge,  and  a  revolver  poked  through  the  hole.  The  man  that  shot  h 
on  the  outside  of  the  lodge. 

Question    Had  any  of  Colonel  Ghiviogton's  command  reached  the 
village  at  the  time  you  first  saw  the  stars  and  stripes  1 

Answer.  No,  they  had  not. 

Direct  examination  of  George  M.  Roan  by  the  commission  closed. 

Cross-examination  of  George  M.  Roan  by  J.  M.  Ghivington : 

Question.  You  state  that  when  you  first  saw  the  stars  and  stripes  none  o 
nel  Ghivington  s  command  had  reached  the  village.  State  how  you  kno 
none  of  Colonel  Chivington's  command  reached  the  village  before  you  di 

Answer.  I  was  on  the  right  of  the  battalion  and  in  front. 

Question.  During  the  march  of  the  battalion  in  which  you  were  servio] 
there  no  one  in  advance  of  the  battalion  ? 

Answer.  Yes,  I  suppose  there  were  men,  but  they  had  not  arrived 
camp  yet. 

Question.  How  many  persons  were  in  advance  of  the  battalion  in  whic 
were  serving,  and  how  far  in  advance  of  the  battalion  were  they  1 

Answer.  I  can't  state  how  many;  I  did  not  count  them.  I  should  thiol 
were  about  three-quarters  of  a  mile  in  advance  when  I  saw  them. 

Question.  Were  they  not  over  three-quarters  of  mile  in  advance  of  tl 
talion  ? 

Answer.  No ;  to  the  best  of  my  knowledge  they  were  not. 

Cross-examination  of  George  M.  Roan  by  J.  M.  Ghivington  closed. 

Re-examination  of  George  M.  Roan,  a  soldier,  company  C,  yeteran  bit 
first  Colorado  cavalry : 
No  questions  asked. 

Sergeant  Palmer,  veteran  battalion  first  Colorado  cavalry,  called  inb 
commission  to  give  evidence.  The  oath  being  administered  according  to  li 
(Sergeant  Palmer)  testified  as  follows : 

Question*  Your  full  name  and  occupation  ? 

Answer.  Lucian  Palmer;  occupation  a  soldier  of  company  C,  veteran biH 
first  Colorado  cavalry. 

Question.  How  long  have  you  been  a  soldier? 

Answer.  A  little  over  three  years. 

Question.  Where  were  you  during  the  latter  part  of  November,  1864t 

Answer.  On  the  2bth  of  November  I  left  Foit  Lyon  with  a  commini 
expedition  against  the  Indians. 

Question.  Of  whose  command  were  you  at  that  timet 

Answer.  Major  Anthony's. 

Question.  Where  did  you  go? 

Answer.  To  Sand  creek. 

Question.  What  did  yon  see  on  your  arrival  at  Sand  creek  1 

Answer.  I  saw  a  skirmish  fight  with  the  Indians. 

Question.  In  what  situation  were  the  Indians  on  your  arrival  at  Sand  i 

Answer.  They  were  encamped  there. 

Question.  Describe  their  camp  on  Sand  creek. 
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knswer.  I  should  jadge  the  camp  was  a  half  a  mile  long,  extending  up  and 
m  the  creek,  situated  Between  two  very  high  ridges  in  a  valley.     Their  camp 
s  on  the  north  side  of  the  creek. 
2aestion.  State  of  what  their  camp  consisted. 
knswer.  Their  lodges;  I  don't  know  the  number. 

Question.  Did  you  see  anything  more  than  the  lodges  ?  If  so,  state  what  you 
r. 

Answer.  I  don't  think  I  saw  anything  worth  speaking  of;  I  was  throvgb 
ir  camp  but  very  little. 

{aestion.  State  what  happened  on  the  arrival  of  the  command  at  the  IndiaD 
age  on  Sand  creek. 

John  M.  Chivington  most  respectfully  objects  to  the  question  for  the  follow- 
reason^  that  the  witness  has  stated  what  occurred  on  his  arrival. 
Objection  sustained  by  the  commission.) 
^nestion.  State  the  particulars  of  the  skirmish  with  the  Indians — what  yoa 

V. 

Answer.  The  first  movement  that  I  saw  after  arriving  at  the  Indian  village 
m  to  cut  off  the  herd  of  ponies  from  the  village.  Our  battery  was  ordered 
\  by  Colonel  Chivington  to  take  position  near  the  bank  of  the  creek.  On  ar- 
ring  at  that  position  the  main  boay  of  the  Indians  were  several  hundred  yarda 
)  me  creek.  We  threw  several  shells,  which  did  not  reach  them.  The 
did  battery  threw  several  shells,  some  of  them  falling  among  the  Indians, 
everal  companies  of  cavalry  were  upon  each  side  of  the  creek  firing  into  the 
niians.  Our  battery  was  then  ordered  by  Colonel  Chivington  to  take  another 
loritioD.  We  threw  several  rounds  of  grape  and  canister  at  them  when  they 
rere  intrenching  themselves  on  the  opposite  side  of  the  creek.  All  this  time 
ibe  cavalry  were  firing  into  them  briskly,  no  respect  paid  to  little  or  big,  old  or 
fOQug.  Our  battery  was  then  ordered  back,  where  we  remained  until  the 
ikinnisb  or  fight  closed.  I  have  stated  about  all  I  saw,  during  the  skirmish,  I 
Mieve. 

Question.  How  many  Indians  were  killed  during  the  skirmish  or  fight  ? 

Answer.  I  could  not  state. 

Question.  Were  any  prisoners  taken  ?     If  so,  state  what  was  done  with  them. 

Answer.  I  saw  two  squaws  and  three  pappooses  taken  prisoners.  The  squaws 
JM  two  pappooses  were  sent  to  Fort  Lyon ;  the  other  pappoose  was  left  at  our 
™  camp  this  side  of  Sand  creek. 

Q'lestion.  Were  there  any  others  taken  prisoners  by  Colonel  Chivington's 
•■unand? 

Answer.  I  did  not  see  any  others  taken  prisoners  myself. 
Question.  State  if  anything  was  done  to  the  Indians  after  they  had  been 

.  (John  M.  Chivington  most  respectfully  objects  to  the  question  for  the  foUow- 
^  reasons :  that  the  witness  has  stated  that  he  had  related  all  that  occurred, 
^;  that  the  question  is  leading,  suggesting  to  the  witness  that  something  liad 
"^  done  to  the  Indians;  that  there  is  no  evidence  to  show  that  they  were 
'Niched,  &c. 

Objections  sustained  by  the  commission.) 

Qoestion.  Was  anything  done  to  the  Indians  after  they  had  been  killed  ? 
Answer.  They  were  scalped ;  skulls  broken  in  in  several  instances ;  I  saw 
vmk  of  the  third  regiment  cut  off  their  fingers  to  get  the  rings  off  of  them  ; 
saw  Migor  Sayre  scalp  a  dead  Indian ;  the  scalp  had  a  long  tail  of  silver 
nmng  to  it;  I  believe  that  is  all. 
Cfonmussion  adjooroed  imtil  9  a.  m.  Monday,  April  3,  1865* 
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THIRTY-NINTH  DAY, 

April  3, 1S65. 

Comini:?-*lon  met  pursuant  to  adjournment.    Present,  all  members  and  recorder. 
Proceedings  of  Saturday,  April  1,  1865,  read  and  approved. 

Direct  examination  of  Sergeant  Lucian  Palmer,  company  C,  veteran  battalion 
first  Colorado  cavalry,  by  the  comrais»sion,  continued: 

Question.  At  wbat  time  was  the  f»calping  done,  during  or  after  tbe  fight! 

Answer.  All  I  saw  done  was  done  the  tiny  after  the  fight. 

Question.  Were  any  of  the  oftieera  present  during  the  time  you  saw  the 
scalping? 

(John  M.  Ohivington  most  respectfully  objects  to  the  question  for  the  follow- 
ing reason :  that  the  question  is  leading  and  suggests  the  answer  required. 

Objection  overruled  by  the  commission.) 

Answer.  Major  Sayixs  of  the  third  regiment,  was  present,  and  about  eight  or 
ten  privates. 

Question.  Did  he  give  any  orders  or  attempt  to  prevent  the  scalping  of  the 
dead  ? 

(.John  M.  Chivington  most  respectfully  objects  to  the  question  for  the  follow- 
ing reasons :  that  the  question  is  leading,  and  suggests  the  answer  required; 
that  there  is  no  evidence  before  the  court  that  there  were  any  orders  giveo  Ib 
regard  to  it,  and  that  if  they  had  given  any  orders,  it  has  not  been  shown  that 
the  orders  wenj  legal  and  should  have  been  obeyed. 

Objection  sustained  by  the  commission.) 

Qut-stion.  Were  any  orders  given  to  the  command  previous  to  or  during  the 
fight? 

Answer,  I  don't  recollect  of  hearing  any  orders. 

Question.  Was  anything  done  after  the  fight  ?     If  «o,  st*te  what  was  done. 

Answer.  We  laid  in  camp  on  Sand  creek;  on  the  30th  of  November  the 
lodges  were  burnt;  also  their  saddles  and  lodge-poles.  We  camped  in  Sud 
creek,  twelve  miles  from  the  battle-ground,  the  night  of  the  Ist  of  December. 

Question.  State  where  the  command  first  camped  after  the  fight  on  the  ^th. 

Answer.  They  camped  on  the  ground  that  the  Indians  had  their  lodges  on. 

Qu(?s1ion.  How  far  from  the  camp  was  the  scalping  done? 

Answer.  Half  a  mile,  all  the  way  from  camp  as  far  up  as  that. 

Direct  examination  of  ^Sergeant  Lucian  Palmer  by  the  commission  closed. 
Cross-examination  of  Sergeant  Lucian  Palmer  by  J.  M.  Chivington  : 

Question.  Could  the  command  have  killed  the  Indian  warriors  at  Sand  ereek. 
without  killing  squaws  and  children,  and  were  they  not  all  fighting  together 
against  the  troops,  so  that  had  the  troops  attempted  to  take  the  squaws  prnon-* 
ers  they  would  have  been  shot  by  the  Indian  warriors? 

Answer.  I  think  if  the  fight  had  been  properly  managed  it  would  have  beer* 
an  easy  matter  to  Uike  the  s(|uaws  and  children  prisoners  without  being  shotb^ 
the  warriors,  frgm  the  fact  that  our  forces  were  for  superior  to  theirs. 

Question.  You  say  that  Colonel  Chivington  ordered  your  battery  to  tik^ 
another  position,  &c.;  why  do  you  st^te  in  the  conclusion  of  your  testimoa^ 
that  you  heard  no  orders  given  previous  to  or  during  the  fight  1 

Answer.  I  donU  know  unless  I  looked  at  it  in  a  different  light  from  the  wi^ 
the  question  was  asked  of  me. 

Question.  AVhat  are  your  means  of  knowledge  that  the  pappoose  was  left  i* 
your  first  camp,  this  side  of  Sand  creek,  as  you  have  stated. 

Answer.  I  saw  it  left  there. 

Question.  Did  not  the  squaws  you  had  with  you  refuse  to  have  anything  ^ 
do  with  it,  refusing  te  take  care  of  the  pappoose,  &;c. 

Answer.  They  took  care  of  it  the  first  day  after  we  left  Sand  creek;  th? 
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it  iQ  bed  with  them  the  night  we  stopped  this  side  of  Sand  creek ;  thej 
it  themselveB,  as  no  one  else  had  anything  to  do  with  it  to  my  knowledge. 
aestion.  Did  you  see  any  person  besides  the  ones  you  have  mentioned 
)ing  or  mutilating  Indians?  and  are  you  positive  that  the  person  you  saw 
ling  the  Indian  mentioned  was  Major  Sayre,  of  the  third  regiment,  or  that 
'as  an  officer  at  all  ? 

QBwer.  Those  I  have  mentioned  are  the  only  ones  I  saw  scalping  and  mu- 
ng  the  Indians,  only  from  the  fact  that  the  party  he  had  with  him  called 
Major  Sayre,  and  he  was  pointed  out  to  me  by  officers  of  the  first  rogiment 
'ajor  Sayre  of  the  third  regiment. 

o88-examination  of  Sergeant  Lucian  Palmer  by  J.  M.  Chivingtou  closed. 

9-examination  of  Sergeant  Lucian  Palmer.     No  questions  asked. 

4IOS  D.  Jambs  called  on  by  the  commission  to  give  evidence. 

lie  oath  being  administered  according  to  law, he  (James)  testified  as  follow: 

aestion.  What  is  your  full  name  and  occupation  ? 

QBwer.  Amos  D.James;  occupation  a  soldier,  company  G,  veteran  battalion 

Colorado  cavalry. 

aestion.  How  long  have  you  been  a  soldier  ? 

DBwer.  Between  three  and  four  years,  since  September,  1861. 

aestion.  Where  were  you  during  the  latter  part  of  November,  1864  ? 

newer.  I  was  at  this  post,  and  on  a  campaign ;  I  left;  this  post  the  29th  of 

ember  on  a  campaign;  on  the  afternoon  of  the  30th  I  arrived  at  the  camp  on 

battle-ground ;  when  I  arrived  at  camp  it  was  in  the  afternoon,  and  I  saw 

dog  that  day  of  importance.     The  morning  we  left  the  battle-ground  I  rode 

r  the  field ;  I  saw  in  riding  over  the  field  a  man  (a  sergeant  of  the  3d)  dis- 

int  from  his  horse  and  cut  the  ear  from  the  body  of  an  Indian,  and  the  scalp 

a  the  head  of  another.     I  saw  a  number  of  children  killed ;  I  suppose  they 

ce  ehot,  they  had  bullet  holes  in  them;  one  child  had  been  cut  with  some 

tnunent  across  the  side.     I  saw  another  that  both  ears  had  been  cut  off. 

it  is  all  I  have  to  say,  only  there  was  an  officer  in  company  with  the  man 

tticalped  the  Indian. 

QQeetion.  Who  was  the  officer  you  saw  with  the  man  that  scalped  the  Indian  ? 

Answer.  I  don't  know  his  name. 

Q|»^tion.  How  far  from  the  camp  of  the  command  was  the  scalping  and  mu- 

Kting  done  ? 

Anawer.  What  I  saw  I  should  think  was  between  a  quarter  and  a  half  a 

SUBtion.    How  many  dead  Indians  did  you  see  in  riding  over  the  field  ? 
,  ohn  U.  Chivington  most  respectfully  objects  to  the  question  for  the  follow- 
l  ntaoQs :  that  there  is  no  evidence  that  the  witness  rode  all  over  the  field, 
lU  iuts  to  be  shown  firsts  in  order  to  inquii*e  what  he  saw  on  the  entire  field. 
^)l|hction  not  sustained  by  the  commission). 

Attwer.  I  could  not  say  how  many  I  saw ;  I  did  not  count  all ;  I  counted 
^kttadied  or  a  little  over. 

^■••tion.  How  many  of  those  you  saw  were  warriors  1 
^wer.  I  could  not  say. 

j*^on.  How  many  children  did  you  see  that  were  killed  ] 
^•■wer.  I  couldn't  tell  how  many. 

]^^>tion.  Did  anything  of  an  unusual  character  happen  in  camp  on  Sand 
p  die  morning  after  you  arrived  there  ? 
^^er.  What  I  have  already  stated  I  saw  in  the  morning. 

''i^DiauBBion  adjourned  until  1^  p.  m.  this  day. 

•^«ii  halfp*  M. — Commission  met  pursuant  to  adjournment.    Preseut,  all 
Bknand  recorder. 
Ex.  Doe.  26 10 
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Direct  examination  of  Amos  D.  James,  a  soldier,  company  G,  veteran  battalkA 
first  Colorado  cavalry,  closed. 

Cross-examination  of  Amos  D.  James,  by  J.  M.  Chivington  : 

Question.  Yon  say  that  you  saw  at  Sand  creek  a  sergeant  cut  off  an  eir  of 
an  Indian,  and  the  scalp  of  another ;  were  there  any  persons  near  these  putki 
except  yourt^elf,  and  what  part  of  the  field  did  this  occur  7 

AnswiT.  There  was  quite  a  number  present.  There  was  a  lientenant  ilong. 
It  occurred  between  a  quarter  and  a  half  a  mile  above  the  camp,  towardfl  toe 
lower  part  of  the  field. 

Cross-examination  of  Amos  D.  James,  a  soldier,  company  C,  veteno  btt- 
tali  on  first  Colorado  cavalry,  closed. 

Re-examination  of  Amos  D.  James,  a  soldier,  veteran  battalion  first  Oolofidi 
cavalry : 

No  question  asked. 

AV.  P.  MiNTOx  called  in  by  commission  to  give  evidence.     The  oatli  beo^ 
administered  according  to  law,  he  (Minton)  testified  as  follows  : 

Question.  What  is  your  full  name  and  occupation  ? 

Answer.  William  P.  Minton ;  my  occupation  has  been  a  soldier. 

Question.  What  was  your  rank  in  the  army,  and  when  were  yon  mostenl 
out  of  the  service  ? 

Answer.  I  was  a  second  lieutenant'  I  was  mustered  out  of  the  aerm 
February  4,  1865. 

Question.  Where  had  you  been  on  duty  previous  to  your  mnster  oat  of  fc 
service  ? 

Answer.  At  Fort  Lyon. 

Question.  How  long  have  you  been  on  duty  at  Fort  Lyon  ? 

Answer.  Snice  the  10th  of  September,  1864. 

Question.  Were  there  any  councils  with  the  Indians  at  Fort  Lyon,  fU* 
you  were  on  duty  at  said  post  ? 

Answer.  Yes  ;  several  of  them. 

Question.  Were  you  present  at  any  or  all  of  them  ?  If  so,  state  what  trtnspiA 

Answer.  I  was  present  at  one  council.  There  was  an  understanding  aiii  I 
with  the  Indians  that  they  were  to  go  to  camp  at  Sand  creek,  andveretpb 
considered  under  the  protection  of  the  post.  They  were  to  give  any  inftfl^l 
tion  that  might  be  useful  to  the  commanding  officer  of  the  post,  such  u  hA 
Indians  approaching  the  post  or  anything  of  that  kind,  and  the  comnmiffj 
officer  guaranteed  to  them  that  they  could  stay  there  without  being  mofalM 
until  he  got  some  further  news  from  the  commander  of  the  department  tf  ^ 
what  course  he  should  take  in  regard  to  them.  I  don't  know  of  anything  i 
of  importance  that  transpired  at  it. 

Question.  Who  were  present  at  that  council  ? 

Answer.  Major  Scott  Anthony,  Major  Wynkoop,  Captain  Scale, 
Cramer,  Lieutenant  Phillips.     I  think  there  were  more  there,  bnt  I  do  not 
member  their  names.     Major  Colley,  Indian  agent,  was  there;  Colonel 
son.  Bob  Bent.  Of  the  Indians,  Black  Kettle  was  there,  and  Left  Hand.  TW| 
about  as  far  as  my  acquaintance  went  with  the  Indians. 

Question.  Where  were  you  during  the  latter  part  of  Noyember,  1864 1 

Answer.  At  Fort  Lyon. 

Question.  Did  anything  unusual  transpire  at  Fort  Lyon  about  that  ttaet 
so,  state  what  it  was. 

Answer.  Yes ;  Colonel  Chivington's  command  came  in  one  day. 

Question.  Did  you  see  Colonel  Chivington  at  that  time»  and  IwTe  a 
sation  with  him  in  reference  to  the  Indians  ?  t; 
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• 

M.  Chivington  most  respectfullj  objects  to  the  question  for  the  follow- 

QB  :  That  it  is  leading  and  suggests  the  answer  required.    There  is  no 

yet  that  the  witness  had  any  conversation  with  Colonel  Chivington, 

ig  questions  upon  presumption  that  the  witness  has  had  conversations 

mel  Chivington  in  regard  to  Indians,  &c.,  is  irregular  and  improper. 

ion  sustained  by  the  conmiissioner.) 

on.  Did  you  have  any  conversation  with  any  officer  of  that  command 

ice  to  the  Indians  ? 

T.  I  heard  a  conversation  between  some  of  the  officers  of  that  com- 

d  officers  of  this  post.     I  did  not  have  any  conversation  with  them 

I  regard  to  the  Indians. 

on.  State  who  those  officers  were. 

tr.  The  officers  belonging  to  this  post  were  Captain  Cook,  Lieutenant 

ind  myself,  also  Major  Colley  ;  Colonel  Chivington  was  there ;  a  gen- 

»y  the  name  of  Maynard.  was  also  there.     I  don't  recollect  any  others 

rly.    The  conversation  was  general. 

on.  State  what  was  said  during  that  conversation. 

?r.  Some  of  the  parties  were  endeavoring  to  press  upon  Colonel  Chiv- 

he  injustice  of  going  to  attack  that  camp  on  Sand  creek,  and  explain- 

m  the  particular  circumstances  in  which  the  officers  of  this  post  and 

ans  were  situated.     Colonel  Chivington  was  walking  the  room  in  a 

titable  manner,  and  he  wound  up  the  conversation  by  saying,  D n 

I  who  is  in  sympathy  with  an  Indian* 

;  examination  of  W.  P.  Minton,  by  the  commission,. closed. 

•examination  of  W.  P.  Minton,  by  J.  M.  Chivington : 

ion.  What  tribes  did  the  Indians  represent  who  had  the  council  at  Fort 
id  at  which  the  understanding  was  they  should  encamp  qn  Sand  creek  ? 
er.  Cheyennes  and  some  Arapahoc's. 

ion.  In  what  language  was  the  conversation  between  the  officers  and 
ans  carried  on  at  the  council  of  which  you  have  spoken  ? 
er,  i  don't  know  what  language  was  used.     There  was  an  interpreter 
The  officers  spoke  in  English  to  the  interpreter,  and  he  speaking  some 
)  I  did  not  understand  to  the  Indians. 

ion.  Then  your  only  means  of  knowledge  that  an  agreement  made 
the  officers  and  the  Indians  as  you  have  stated  was  from  the  interpreter, 
ot? 

er.  I  spoke  to  another  person  whose  name  was  Prowers,  who  was  pres- 
stated  that  the  agreement  was  as  I  stated^  as  well  as  the  interpreter. 
ion.  Is  what  you  have  stated  all  your  means  of  knowledge  that  an 
at  was  made  between  the  officers  and  Indians,  as  you  have  stated  ? 
er.  Tea. 
Ion,  Will  you  state  the  interpreter's  name  in  full,  as  well  as  Prowers's 

er.  The  interpreter's  name  is  John  Smith  ;  John  Prowers  was  the  name 

lier. 

ion.  You  state  that  the  agreement  between  the  officers  and  Indians  was 

Indians  should  go  into  camp  on  Sand  creek.    Will  you  state  where  on 

)ek  the  Indians  were  to  go  particularly,  according  to  your  understanding 

jreement? 

er.  I  did  not  understand  at  that  time  where  Sand  creek  was,  or  any- 

oat  it. 

km.  Did  you  understand  that  there  was  any  agreement  that  the  Indians 

{O  to  any  particular  place  on  Sand  creek,  how  far  from  the  fort,  &c.? 

er.  Tee;  there  appeared  to  be  an  understanding  that  they  knew  where 

re  to  eamp ;  I  did  not  know  where  it  was  or  how  far  from  the  fort. 
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• 

Question.  You  state  the  agreement  between  the  officers  and  the  Indians  wu 
that  the  Indians  should  be  under  the  protection  of  the  poet.  Please  expkn 
what  was  understood  by  this  protection  of  the  Indians,  &c.,  as  you  undentooc 
it ;  and  whether  the  Indians  were  to  be  fed,  &c. ;  and  if  attacked,  whether  die] 
were  to  be  protected  by  the  troops. 

Answer.  That  there  should  be  no  hostile  parties  sent  against  them;  tkr 
was  no  agreement  made  to  feed  them  ;  I  did  not  understand  that  they  wen  t 
be  protected  by  the  troops  if  attacked  ;  there  was  nothing  of  that  kind  thonglitol 

Question.  Who  called  this  council  of  which  yon  have  been  speaking,  am 
who  was  in  command  of  Fort  Lyon  at  the  time  the  council  was  held  ? 

Answer.  I  don't  know  who  called  it ;  Major  Scott  Anthony  was  in  comfflin 
of  the  post.  I  heard  the  officers  invited  to  go  up  to  the  commissary,  to  a  coos 
cil,  by  Major  Anthony. 

Commission  adjourned  until  9  a.  m.  to-morrow,  April  4,  1865. 

FORTIETH  DAY. 

April  4, 1565. 

Commission  met  pursuant  to  adjournment.  Present,  all  members  aod  re- 
corder. 

Proceedings  of  yesterday  read  and  approved. 

Cross-examination  of  William  P.  Minton  by  J.  M.  Chivington  continaed: 

Question.  Will  you  state  the  time,  as  near  as  you  are  able,  that  this  coooel . 
was  held,  of  which  yon  have  been  speaking  1 

Answer.  1  can't  tell  the  exact  date ;  it  was  some  time  about  the  middle  if 
November,  1864,  or  about  two  weeks  before  the  attack  on  the  Indians  at  Sni 
creek. 

Question.  At  that  time  had  you  seen  Field  Orders  No.  2,  issued  from  !»'■ 
qutirters  department  of  Kansas  by  Major  General  Curtis,  commanding,  idtof 
to  the  treatment  of  Indians  by  post  commanders,  &c.? 

Answer.  I  don't  know  as  I  had ;  I  saw  it  a  few  days  after  Major  Aottaf 
took  command  of  Fort  Lyon ;  I  don't  recollect  of  seeing  it  before  that  ti*l 
Major  Anthony  brought  the  first  copy  I  saw. 

Question.  How  many  days  after  Major  Anthony  assumed  command  of  F* 
Lyon  did  you  see  Field  Orders  No.  2,  department  of  ELansas  ?  and  did  yot 
it  before  the  council  of  which  you  have  spoken  ? 

Answer.  I  could  not  say  how  many  days  it  was ;  I  don't  recollect  whete* 
saw  it  before  the  council  or  not. 

Question.  What  is  your  means  of  knowledge  that  Major  Anthony  hrovj 
copies  of  Field  Orders  No.  2,  department  of  Kansas,  to  Fort  Lyon, 
have  stilted  ? 

Answer.  I  saw  them  after  he  brought  them,  and  heard  him  say  he 
them  ;  I  ought  to  know  what  he  brought,  I  was  adjutant  at  that  time. 

Question.  You  say  that  at  the  council  between  the  officers  at  Fort  Lyoi 
the  Indians,  it  was  agreed  that  the  Indians  should  give  the  officen  it 
Lyon  information  of  the  approach  of  any  hostile  band  of  Indians,  &e. 
hostile  tribes  were  named? 

Answer.  Sioux. 

Question.  Were  any  other  tribes  of  hostile  Indians  named  besides  the 

Answer.  Kiowas  are  all  I  recollect  of  havmg  been  named  besides  tlis 

Question.  Was  all  you  have  stated  in  regard  to  the  conncilt  as  yot 
stated  as  coming  from  or  being  agreed  to  by  the  Indians,  told  to  yon  Ij 
Powers  or  related  by  John  Smith,  interpreter,  as  you  have  stated ;  and  ■ 
Powers  or  John  Smith,  inteq)reter,  your  only  means  of  knowledge  of  wht 
Indians  stated  they  would  do  ? 
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newer.  ThrougH  those  two  gentlemen  was  the  only  means  of  my  knowledge 

hat  the  Indians  had  said. 

nestion.  Can  70a  name  the  persons  who  endeavored  to  impress  upon  Col- 

Chivington  the  injustice  of  attacking  the  Indians'  camp  on  Sand  creek  ?  If 

state  them  to  the  court. 

Dswer.  Most  all  the  parties  that  were  present ;  I  could  not  name  the  parties. 

nestioH.  Did  Major  Colley,  Indian  agent,  or  Major  Anthony,  take  any  part 

le  conversation  to  which  you  have  alluded,  as  occurring  between  officers  at 

;  Ljon  and  Colonel  Chivington,  when  the  said  officers  attempted  to  impress 

I  Colonel  Chivington's  mind  the  injustice  of  attacking  the  Indians'  camp  on 

1  creek  ?  If  yes,  state  what  they  said. 

Jiswer.  I  could  not  say  whether  either  of  them  did  or  not,  I  did  not  notice. 

Inestion.  You  state  that  you  cannot  relate  any  of  the  conversation  that  oc- 

«d  between  the  officers  at  Fort  Lyon  and  Colonel  Chivington,  except  what 

onel  Chivington  said ;  can  you  state  anything  else  that  Colonel  Chivington 

I  in  the  conversation  to  which  you  have  alluded,  besides  that  which  you  have 

Uedl 

inewer.  I  did  not  hear  anything  else  that  I  thought  worth  remembering. 

Cross-examination  of  William  P.  Minton  by  J.  M.  Chivington  closed. 

Re-examination  of  William  P.  Minton.    No  questions  asked. 

Corporal  Jambs  Adams  called  in  by  the  commission  to  give  evidence.  The 
thwing  administered  according  to  law,  he  (Adams)  testified  as  follows: 

Qoefltion.  Your  full  name  and  occupation  ? 

Answer.  James  J.  Adams ;  occupation  a  soldier,  company  C,  veteran  battalion 

*  Colorado  cavalry. 

Question.  How  long  have  yon  been  a  soldier  ? 

ijMwer.  Three  years  the  22d  of  last  February. 

Question.  Where  were  you  during  the  latter  part  of  November,  1864  ? 

Uiswer.  At  Fort  Lyon,  I  believe. 

klKstion.  Did  anything  of  an  unusual  character  happen  at  Fort  Lyon  during 

latter  part  of  November,  1864  ?  If  so,  state  what  it  was. 

Uiswer.  I  think  it  was  about  that  time  the  third  regiment  came  down  here, 

went  out  to  Sand  creek,  and  had  a  fight  with  the  Indians  there.  I  don't 
limber  the  dates  exactly. 

^Kfltion.  Were  yon  present  at  that  fight  with  the  Indians  ? 
answer.  Yes. 

tlttstion.  State  what  you  saw  there? 

4i0wer.  We  left  here  in  the  night,  I  should  judge  about  8  or  9  o'clock, 
oUed  all  night  and  came  in  sight  of  their  stock  on  the  prairie  just  about  day- 
t.  We  went  on  a  short  distance  further  and  came  in  sight  of  the  village ; 
Kl  we  got  down  to  where  we  could  get  a  good  view  of  the  village  the  com- 
d  broke  out  so  as  to  surround  the  village ;  our  company  at  the  time  was 
IS  BM  artillery ;  we  had  two  pieces  along,  with  mules  attached  to  them ;  we 
I  left  behind  in  the  run ;  our  mules  could  not  keep  up  with  the  pieces ;  finally 
jl»t'to  the  village  with  our  artillery.    The  cavalry  were  around  on  the  difierent 

firing  at  the  Indians;  the  Indians  had  left  the  village  and  taken  to  the  banks 
le  creek ;  they  got  under  the  banks  of  the  creek,  I  suppose,  to  keep  out  of 
toad  MB  much  as  possible,  within  fifty  yards  or  thereabouts.  We  were 
nd  to  take  a  position  with  our  guns;  we  were  ordered  to  shell  the  Indians 
kmn  imder  the  banks  above  the  village.  We  fired  a  few  rounds  from  there, 
ftan  we  were  ordered  to  change  our  position,  and  take  a  position  further  up 
veek ;  took  position  further  up  the  creek ;  used  up  all  the  anmiunition  we 
and  then  had  to  draw  off;  we  left  here  with  only  sixteen  rounds  to  the  gun ; 
nunmiitioii  wagon  was  back  with  the  train.    Stood  around  awhile,  and 
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then  were  ordered  into  camp.     I  believe  that  is  about  all  of  importance  that  dij, 
except  there  was  an  alarm  about  9  or  10  o'clock  that  night  by  the  guard. 
Question.  State  where  you  went  into  camp,  and  how  long  jou  remained  that 
Answer.  We  went  into  camp  right  in  the  upper  end  of  the  Indian  villige;  n 
remained  there  two  nights  and  one  day. 

Commission  adjourned  until  1^  p.  m.  this  day. 

One  and  a  half  p,  m, — Commission  met  pursuant  to  adjournment.  Fiefent, 
all  members  and  recorder. 

Direct  examination  of  Corporal  James  J.  Adams  by  the  commission  continued: 

Question.  AVhat  became  of  the  Indians  attacked  on  Sand  creek  by  Colonel 
Chivington's  command  ? 

Answer.  I  believe  that  the  most  of  them  were  killed,  by  what  I  could  eee;  I 
believe  some  of  them  got  away  before  we  got  there  with  our  outfit. 

Question.  How  many  were  killed  ? 

Answer.  I  could  not  say ;  I  saw  a  great  many  women  and  children  that  were 
killed. 

Question.  Was  anything  done  to  the  Indians  after  they  had  been  killed? 

Answer.  Scalped,  I  believe ;  I  did  not  see  any  but  what  were  scalped. 

Question.  By  whom  and  at  what  time  was  the  scalping  done  ? 

Answer.  I  suppose  most  of  the  scalping  was  done  on  the  day  of  the  figbt  I 
saw  some  scalping  done  on  the  day  afi;er.  I  believe  there  was  some  done  W 
officers  of  the  third  regiment,  and  men  likewise. 

Question.  Give  the  names  of  those  you  saw  scalping  the  dead  Indians  I 

Answer.  There  was  one  pereon  that  they  called  Major.  I  suppose  he  be- 
longed to  the  third  regiment ;  he  did  not  belong  to  the  first.  There  wasaiioAff 
offic(T  there — I  do  not  remember  his  rank — they  called  Richmond.  No  otheroi' 
cers  that  I  remember  of.  There  were  some  privates  engaged  in  scalping,  likfr 
wise,  in  the  same  party.  I  saw  some  men  cutting  the  fingers  off  of  dead  Indv* 
to  get  the  rinpjrt  off. 

Question.  AVere  any  other  officers  than  those  you  have  mentioned  prt>* 
duiing  the  scalping  and  mutilation  of  the  Indians  ? 

Answer.  I  did  not  notice  any. 

Question.  How  far  was  this  scalping  you  have  mentioned  done  from  tbectff 
of  Colonel  Chivingtou's  command? 

Answer.  I  should  judge  it  was  about  a  mile  and  a  quarter,  or  a  mileandi^j 

Question.  How  near  the  camp  lay  those  Indians  you  saw,  that  had  k* 
scalped  ? 

Answer.  I  saw  some  Indians  lying  right  in  the  camp. 

Question.  Were  any  .orders  given  to  the  command  %  If  so,  state  what  4*  j 
orders  were. 

(John  M.  Chivington  most  respectfully  objects  to  question,  for  the 
reasons :    That  the  witness  has  said  that  he  stated  all  the  orders,  &c.; 
it  is  improper  and  irregular  to  draw  by  piecemeal  evidence  from  a  witneH' 
duced  by  the  prosecution,  after  the  witness  has  been  requested  by  theooAt 
tell,  and  has  told,  all  he  said  he  knew  in  regard  to  the  matter. 

Objections  overruled  by  the  commission.) 

Answer.  I  don't  recollect  of  hearing  any  orders  at  that  time. 

Question.  Was  anything  done  to  prevent  scalping  and  mntilatinc  the 

(John  M.  Ciiiviugton  most  respectfully  objects  to  the  questioiit  ror  the 
ing  reasons :  That  it  has  not  yet  been  shown  by  the  witness  thit  he 
what  was  or  was  not  done,  and  that  the  court  in  asking  the  question  ii  ^ 
a  position  which  has  not  been  proven,  and  is  irregular.    That  the  QW^ 
leading,  and  may  be  answered  in  the  affirmative  or  negative.    That  ne  *" 
being  introduced  by  the  court,  and  supposed  to  incline  toward  the 
such  questions  are  illegal  and  irregular. 

Objections  sustained  by  the  commission.) 
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Question.  Were  any  prisoners  taken  at  Sand  creek  by  Colonel  Ghivington's 

nouLndl 

Answer.  I  don't  know.     There  was  one  person  there,  a  half  Indian,  (John 

lith's  son,)  whom  I  don't  know  whether  he  was  taken  prisoner  or  gave  himself 

;  likewise  two  squaws. 

Question.  What  was  done  with  these  prisoners  by  the  command  ? 

Answer.  They  were  stopping  there  in  the  encampment,  in  a  lodge  with  John 

litht  and  the  two  women  were  sent  from  there  to  Fort  Lyon.     After  we  broke 

np  there  John  Smith's  son  was  shot  there  in  the  lodge. 

Qnestion.  Do  you  know  how  John  Smith's  son  was  shot  ?     If  so,  state  what 

a  know  about  it. 

Answer.  I  don't  know  anything  about  that  part  of  it,  as  I  was  not  present  at 

3  time ;  I  was  not  at  the  time  within  fifty  yards  of  the  lodge. 

Direct  examination  of  Corporal  James  J.  Adams,  company  C,  veteran  battal- 
1  first  Colorado  cavalry,  by  the  commission,  closed. 

Cross-examination  of  Corporal  James  J.  Adams,  by  J.  M.  Chivington : 

Question.  You  state  that  most  of  the  Indians  attacked  by  Colonel  Cliivington 
sre  killed ;  what  is  your  means  of  knowledge  for  this  statement  ?  and  why  do 
m  think  some  got  away  ? 

Answer.  I  simply  state  that  some  got  away,  because  I  saw  some  on  the  hill 
ler  the  fight  was  over,  in  the  afternoon.  The  most  of  the  Indians  I  saw  were 
ead — the  largest  portion  of  them.  I  saw  a  great  many  more  dead  ones  than  I 
id  hve  ones. 

Question.  Is  what  you  have  stated  your  only  means  of  knowledge  for  your 
katement  that  the  most  of  the  Indians  attacked  by  Colonel  Chivington  were 
iOed,  and  that  some  of  the  Indians  got  away  ? 

Answer.  Yes,  I  believe  it  is.  I  had  but  very  little  chance  of  seeing  the  In- 
limB  before  the  fight  commenced,  as  we  came  in  behind  the  command  on  account 
»f  our  mules  having  given  out. 

Qaestion.  You  state  that  you  saw  a  great  many  women  and  children  killed ; 
Bd  you  see  them  at  the  time  they  were  killed,  and  where  did  these  women  and 
Udreu  lie  ?    Please  state  particularly. 

Answer.  I  think  the  most  of  them  I  saw  were  after  they  were  killed,  before 
•legot  up  there ;  they  were  lying  under  the  bank,  1  should  judge  from  a  quar- 
Itttoahalf  a  mile  above  the  village.  There  were  some  dead  women  lying  in 
neeamp;  in  the  upper  part  of  the  camp  there  was  one  or  two  men  lying,  one 
'4em  within  twenty  yards  of  the  edge  of  camp ;  the  other  one  was  lying  out 
dNmt  one  hundred  yards  from  camp,  on  a  sand  bank  in  the  bed  of  the  creek. 

Qaestion.  You  say  you  did  not  see  any  Indians  that  were  not  scalped ;  how 
tey  Indians  did  you  see,  and  where  did  they  lie?    Please  state  particularly. 

Aiiswer.  I  could  not  tell  how  many  I  saw ;  I  did  not  count  them  ;  I  noticed 
mt  in  places  they  were  lying  pretty  thick ;  one  place  in  particular.  They 
Hre  lying  under  the  bank  on  the  bed  of  the  creek,  right  at  the  foot  of  the 
tek.  I  should  judge  those  were  all  about  a  quarter  of  a  mile  up  the  creek, 
kre  the  vill^e. 

Qaestion.  When  did  you  see  these  Indians — during  or  after  the  fight  ? 
AnBwer.  The  morning  after  the  fight 

Question.  Do  we  understand  that  you  state  positively  that  all  the  Indians  you 
m  were  scalped,  and  that  the  Indians  you  saw  mutilated  were  really  scalped ; 

St  they  not  have  been  so  mutilated  by  dogs,  wolves,  or  other  animals  ? 
iswer.  I  don't  hardly  think  that  dogs  or  wolves  would  chaw  the  scalp  off 
hI  leave  the  body  alone,  although  such  a  thing  might  be.    I  believe  that  all 
e  Indians  I  saw  were  scalped,  or  in  the  act  of  being  scalped. 
Qpeation.  Ton  state  there  were  officers  scalping;  one  they  called  Major,  and 
m  Okej  eaOed  Biehmond.    Were  these  parties  together  when  you  saw  them 
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Bcalping  TiulianB,  and  how  many  were  iu  tHe  party,  and  bow  far  were  they  from 
camp,  and  how  many  scalps  did  the  party  obtain  ? 

Answer.  Those  officers  were  together;  I  couldn't  tell  exactly  bow  mnj 
soldiers  there  were  in  the  i)arty  besides  those  two  officers.  I  should  judge  they 
were  somewhere  in  the  neighborhood  of  a  mile  and  a  quarter  and  a  mile  and  t 
half  from  camp.     I  could  not  i^ny  how  many  scalps  the  party  obtained. 

Question.  Did  not  the  men  who  were  cutting  the  fingers  off  the  dead  ladiaiu 
for  ring.s  tell  you  that  they  were  simply  obtaining  trophies,  to  preeerre  as 
reminisc(^nco8,  to  bequeath  to  their  children,  of  the  glorious  field  of  Sand  creek? 

Answer.  No,  sir. 

Question  You  say  that  you  saw  some  scalped  Indians  lying  right  in  camp; 
state  particularly  what  part  of  the  camp  those  Indians  were  lying,  and  at  vhat 
time  they  were  scalj»ed,  during  the  fight  or  after  it. 

Answer.  Those  Indians  I  saw  were  right  iu  the  camp,  or  lay  within  twenty 
feet  of  the  hoj«piliil  tent,  and  another  not  over  forty  feet.  I  could  not  tcU 
whether  they  were  scalped  before  or  after  the  fight.  They  were  scalped  when 
I  first  saw  them,  when  we  made  camp. 

Cross-ex.imination  of  Corporal  James  J.  Adams  by  J.  M.  Ghmngton  closed. 

Re-examination  of  Corporal  James  J.  Adams : 

No  questions  asked. 

Commission  adjourned  until  9  a.  m.  to-mon'ow,  April  5,  1865. 

rORTY-FIRST  DAY. 

Apbil  5,  1S65. 

Commission  met  pursuant  to  adjournment.     Present,  all  members  and  recorder. 
On  account  of  the  inclemency  f>f  the  weather,  and  the  witness  being  unableto 
attend,  the  commission  adjourned  until  9  a.  m.  to-morrow,  April  6,  1865. 

FORTY-SECOND  DAY. 

April  6, 1865. 
Commission  met  pursuant  to  adjouniment.     Present,  all  memberfl  and  recorder- 
Proceedings  of  the  fourth  and  fifth  days  of  April  read  and  approved. 

Lieutenant  C.  M.  Cos.sitt,  veteran  battalion  first  Colorado  cavalry,  called  %tM 
by  the  commission  to  give  evidence.  The  oath  being  administered,  he  (CoMi&) 
testified  as  follows : 

Question.  Wiiat  is  your  full  name  and  occupation  ? 

Answer.  Chauncy  Si.  Cosj*itt,  lieutenant  United  States  army,  acting  a»M8t 
quartermaster,  and  acting  commissary  of  subsistence  at  this  post,  (Fort  Lyon.) 

Questiou.  How  long  have?  you  been  on  duty  at  Fort  Lyon  I 

Answer.  Since  May  1,  1S64.  -. 

Question.  Have  you,  since  you  have  been  on  duty  at  Fort  Lyon,  attendc^^ 
any  councils  held  by  the  military  with  the  Indians?  If  bo,  state  whcn,i»^ 
what  occurred  there. 

Answer.  I  have  never  been  present  at  any  council,  except  a  few  minute*— n^* 
long  enough  to  give  any  particulars  in  regard  to  the  proceedings.  ^ 

Question.  Did  anything  unusual  occur  at  Fort  Lyon  during  the  latter  piit<'^ 
November,  1864  ?     If  so,  state  what  it  was. 

Answer.  There  was  an  arrival  of  troops  from  up  the  country,  (Denfcr  o^ 
vicinity.)     They  were  under  the  command  of  Colonel  Ghivington.    TheytlteP' 
wards  went  out  to  fight  the  Indians.     On  the  28th  of  November,  1864,  Coktf' 
Chivington  and  his  command  (a  portion  of  the  first  and  third  regiments)  iUrtrf 
for  Sand  creek,  as  they  informed  me,  to  fight  the  Indians. 

Question.  Did  Colonel  Chivington  receive  any  re-enforcements  and  fiq^BBii^ 
this  post  ?    If  so,  state  what  they  were. 


:'  the  balance ;  I  think  Captam  Cook  was  there,  bnt  not  sure.  Golonel 
ton  was  denouncing  Major  Wynkoop's  previous  course;  Lieutenant 
and  myself  were  upholding  him,  ( Major  Wynkoop. )  I  stated  to  the 
low  we  were  situated  here  in  regard  to  the  Indians,  and  that  the  Indian 
ter,  a  soldier,  and  a  citizen,  were  there  in  the  Indian  camp  by  permission 
'  Anthony,  and  said  all  I  could  to  prevent  the  command  going  out  there 
'ndians ;  told  him  Major  Anthony  had  an  Indian  employed,  who  was 
i  to  be  there  in  the  Indian  camp,  employed  as  a  peace  messenger.  The 
concluded  the  conversation  by  damning  anybody  in  sympathy  with 

This,  of  course,  was  previous  to  the  battle, 
ion.  Was  that  conversation,  to  which  you  have  referred,  the  only  one 
i  with  Colonel  Ghivington  previous  to  the  fight  ? 

^er.  It  was  the  only  one  that  related  to  Indians  particularly.     When  he 
oe  in,  I  had  a  conversation  with  him  in  relation  to  forage  and  whiskey, 
tion.  Do  you  know  how  large  a  train,  and  the  number  of  animals, 

Chivington  had  in  his  command  1     If  so,  give  the  number. 

ret,  I  do  not  exactly.     When  he  first  came  in  he  told  his  brigade  quar« 

er  that  he  had  better  draw  forago  for  fourteen  hundred  head  ;  whether 

aded  his  transportation  stock  I  do  not  know;  I  tried  to  find  out  how 

ead  of  stock  he  had  there,  and  neither  of  his  quartermasters  could  tell 

>  had  three  quartermasters. 

tion.  Give  tne  names  of  the  three  quartermasters. 

rer.  J.  S.  Maynard,  brigade  quartermaster;  he  signed  himself  captain 

ralry  of  Colorado.    D.  B.  Elliott,  first  lieutenant  and  regimental  quar- 

er  of  the  third  regiment.    Lieutenant  Olney,  battalion  quartermaster, 

^alry  of  Colorado. 

tion.  Did  you  have  any  conversation  with  either  of  these  officers  in  ref- 

to  their  quartermaster  business  ?    If  so,  state  what  was  said. 

^er.  I  had  a  conversation  with  Elliott;  he  said  they  had  got  to  have  a 

order  to  get  even  on  their  stores ;  that  is  all  worth  mentioning. 

tion.  Did  the  command  again  return  to  this  post?    If  so,  state  what  was 

^er.  They  returned  again  to  this  post,  drew  more  forage,  received  their 
d  stock  and  went  on  ud  the  river  towards  Denver. 
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Question.  By  whom  was  the  captured  stock  brought  into  the  post  7 
Answer.  By  Lieutenant  Antobe  and  a  portion  of  his  command. 

Question.  What  disposition  did  Lieutenant  Antobe  make  of  this  stock  t 

Answer.  He  mounted  a  portion  of  his  command — I  think  about  tLiitr 
men;  I  do  not  know  what  he  did  with  the  balance.  Some  of  Antobe's  men  no 
off  a  portion  of  the  stock.  Lieutenant  Hewitt,  third  regiment,  caught  them  and 
recovered  sixty-si k  head.  Those  sixty- six  head  were  not  turned  over  to  me. 
Lieutenant  Hewitt  said  that  he  recovered  it  on  the  Purgatory. 

Question.  At  what  time  and  from  what  direction  did  Lieutenant  Hewitt  ar- 
rive at  this  post  with  the  captured  stock  ? 

Answer.  1  don't  think  I  can  give  you  the  date;  he  came  from  above— up tbe 
Arkansas. 

Question.  Did  Lieutenant  Hewitt  arrive  here  after  Colonel  Ghivington's  com- 
mand? 

Answer.  Yes. 

Question.  Was  forage  drawn  for  the  captured  stock?  If  so,  state  in  whit 
quantity. 

Answer.  It  was  drawn  for  the  time  I  had  charge  of  it,  ftmrteen  pounds  of 
hay  per  day  to  each  animal;  no  corn;  also  for  those  that  Hewitt  brougk 
down. 

Question.  Was  all  the  captured  stock  remaining  at  Fort  Lyon  delivered  to 
Captain  Johnson  ? 

(J.  M.  Chivington  most  respectfully  objects  to  the  question,  for  the  following 
reasons :  That  the  question  is  leading  and  can  be  answered  by  a  negative  or  an 
affirmative;  that  there  is  no  evidence  before  the  court  that  any  particular  per- 
son received  the  stock  at  Fort  Lyon;  and  interrogating  the  witness  upon  pre- 
sumptions that  Captain  Johnson  or  any  other  person  received  all  or  part  of  the 
stock,  is  irregular  and  improper. 

Objection  sustained  by  the  commission.) 

Question.  Why  did  you  turn  over  the  stock  to  Captain  Johnson,  third  regi- 
ment? 

(J.  M.  Chivington  most  respectfully  objects  to  the  question,  for  the  following 
reasons :  That  it  is  not  competent  for  the  court  to  inquire  into  the  reasons  that 
prompted  the  action  of  a  witness  who  has  been  introduced  by  the  court  on  be- 
half of  the  prosecution,  and  who  has  stated,  that  he  performed  certain  acti 
which  he  has  stated  to  the  court.  This  kind  of  examination  la  more  partiea- 
larly  in  the  province  of  the  defence  or  cross-examination. 

Objection  overruled  by  the  commission.) 

Answer.  I  turned  it  over  by  a  verbal  order  of  Major  Anthony,  post  com- 
mander. 

Question.  Did  Captain  Johnson  receipt  to  you  for  the  stock t 

(J.  M.  Ciiivington  most  respectfully  objects  to  the  question,  for  the  following 
reason :  That  the  question  is  leading,  suggesting  the  answer  required,  and  maj 
be  answered  by  a  negative  or  an  affirmative. 

Objection  sustained  by  the  commission.) 

Question.  Did  you  receive  from  Captain  Johnson  anything  to  show  that  yon 
had  turned  over  the  stock  to  him?    If  so,  state  what  it  was.     • 

Answer.  I  received  my  memorandum  receipt  which  I  had  given  for  the  sto^ 

Question.  Was  any  action  taken  by  any  party  to  obtain  all  the  captured  BtMk 
at  Fort  Lyon  ?    If  so,  state  what  was  done. 

(John  M.  Chivington  most  respectfully  objects  to  the  que8tion«  for  the  foDov^ 
ing  reasons :  That  the  question  is  leading,  and  may  be  answered  by  a  negt!&n9t 
an  affirmative,  and  suggests  the  answer  required ;  that  it  is  incompeteiit  tw  &>■ 
court  to  inquire  whether  there  was  any  action  taken  by  any  petBon  or  iK4i> 
it  has  not  been  shown  that  any  neglect  has  been  manifested  bv  any  penoii«  oi 
the  conduct  of  every  officer  in  this  district  is  not»  as  we  andenUaid  ili  ante 
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tbe  administration  or  official  scrutiny  of  the  court ;  and  if  the  court  will  decide 
on  this  objection  that  fact,  we  would  be  willing  to  waive  all  objections  we  have 
to  the  question,  in  order  to  bring  under  investigation  acts  of  certain  parties 
whom  we  will  be  compelled  in  all  probability  to  prosecute  for  taking  stock,  &c.) 

Commission  adjourned  until  1^  this  p.  m. 

One  and  a  half  p.  m. — Commission  met  pursuant  to  adjournment.  Present, 
all  members  and  recorder. 

Objection  of  J.  M.  Chivington  to  last  question  before  adjournment  overruled 
by  the  commission.  The  commission  asks  this  question  for  the  purpose  of  as- 
certaining what  became  of  the  captured  stock,  and  what  measures  were  taken 
by  the  officers  to  protect  it  for  the  benefit  of  the  government,  and  not  for  the 
purpose  of  implicating  or  of  prosecuting  any  officer  to  obtain  the  facts ;  and  in 
overruling  the  objection  of  John  M.  Chivington,  it  does  it  for  the  purpose  of 
obtaining  the  information  desired  and  without  reference  to  any  particular  officer 
or  officers. 

Direct  examination  of  Lieutenant  Chauncey  M.  Cossitt  by  the  commission 
continued : 

Answer.  Captain  Johnson,  who  was  provost  marshal,  ordered  his  men  to 
search  about  the  post  for  captured  stock,  which  they  did. 

Question.  What  was  done  with  the  stock  captured  by  Captain  Johnson  ? 

(John  M.  Chivington  most  respectfully  objects  to  the  question  for  the  following 
reasons :  That  there  is  no  evidence  before  the  court  to  show  that  the  witness  knew 
what  became  of  the  stock,  or  was  in  such  a  position  that  he  could  learn  what  became 
of  it;  therefore  it  is  improper  for  the  court  to  inquire  of  the  witness  regarding 
£ftct8  which  they  can  only  presume  the  witness  knows,  without  first  introducing 
evidence  of  his  knowledge  of  such  facts,  in  order  to  lay  the  foundation  for  such 
evidence  as  the  court  by  their  interrogatory  seek  to  introduce. 

Objection  overruled  by  the  commission.) 

Answer.  His  men  drove  it  away  up  the  river. 

Question.  What  quantity  of  forage  did  you  issue  to  Colonel  Chivington's 
command  on  his  return  to  Fort  Lyon? 

Answer.  I  can't  tell  without  referring  to  my  books.    It  was  issued  in  bulk. 

Question.  Can  you  furnish  an  exact  statement  of  the  amount  issued  both 
before  and  after  the  fight  on  Sand  creek  ? 

Answer.  Yes.  Before  the  fight  I  transferred  fiffcy-four  thousand  two  hundred 
and  sixty-four  pounds  of  com ;  nineteen  thousand  one  hundred  and  three  pounds 
of  hay.  Afler  the  battle  forty-two  thousand  three  hundred  and  fifty-nine  pounds 
of  com  ;  one  hundred  and  thirteen  thousand  six  hundred  and  twenty-six  pounds 
of  hay.  All  receipted  for  by  J.  S.  Maynard.  That  did  not  include  the  Fort 
Lyon  battalion.    They  receipted  for  theirs  separately. 

Question.  Did  you  see  Colonel  Chivington's  command  on  its  return  from  Sand 
creek? 

Answer.  I  did. 

Question.  State  its  condition,  when  you  saw  it,  in  reference  to  the  number  of 
Borses,  men  mounted,  or  on  foot 

(John  M.  Cnivington  most  respectfully  objects  to  the  question,  for  the  following 
xeasonB:  That  the  court  has  not  shown  that  the  witness  has  had  any  opportunity 
to  learn  the  condition,  &c.,  of  the  command,  or  that  the  witness  knew  anything  of 
the  eommand  snfficient  to  give  even  an  ordinary  opinion.  That  the  question  for 
these  reasons  is  irregular  and  improper,  and  it  is  not  competent  for  the  court, 
as  we  have  Insisted  in  many  instances  during  this  investigation,  to  presume  a 
certain  fiict,  and  upon  presumption  inquire  of  the  witness  in  re^urd  to  other  facts. 

Oljeetioa  noc  sustained  by  the  commission.) 

Answer.  As  fiur  as  I  was  able  to  judge  there  was  no  material  increase  or  de- 
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crease  in  the  number  of  stock.  There  were  more  men  mounted  on  ponies  w]ien 
they  came  back  than  when  they  went  out. 

Question.  Did  you  have  any  conversation  with  any  officer  of  Colonel  Cbiv- 
ington's  command  on  its  return  from  Sand  creek  in  reference  to  that  affair  1  If 
80,  state  with  whom,  and  what  was  said. 

(J.  M.  Chiviugton  most  respectfully  objects  to  the  question,  for  the  following 
reasons :  That  it  is  improper  to  introduce  as  evidence  statements  of  officers  or  others 
in  relation  to  matters  that  occurred  at  Sand  creek  or  any  other  place ;  if  the  court 
wishes  testimony  in  regard  to  the  Sand  creek  affair  the  only  testimony  compe- 
tent to  prove  any  particular  fact  is  that  which  should  be  obtained  from  an  officer 
present  at  Sand  creek,  and  he  could  only  offer  testimony  of  facts  that  came  under 
his  own  observation.  We  have  no  objection  to  the  witness  stating  what  he  knows 
of  his  own  knowledge,  but  not  what  others  state,  not  speaking  under  the  binding 
obligations  of  an  oath. 

Objections  overruled  by  the  commission.) 

Answer.  I  had  but  a  few  minutes*  conversation  with  any  one  after  their  return, 
except  with  Major  Anthony,  and  those  that  remained  here  afterwards.  I  doo't 
remember  enough  about  the  conversations  to  repeat  them. 

Direct  examination  of  Lieutenant  G.  M.  Cossitt  by  the  commission  closci 

Gross-examination  of  Lieutenant  G.  M.  Gossitt  by  J.  M.  Ghivington : 

Question.  You  state  you  had  a  conversation  with  Colonel  Ghivington  in  regard 
to  the  Indians,  &c.,  and  Major  Golley,  Indian  agent,  was  pi-esent.  Did  Major 
Golley  engage  in  that  conversation  of  which  you  have  spoken ;  and  if  so,  what 
did  he  say 't 

Answer.  He  did  engage  in  the  conversation ;  he  upheld  Major  Wynkoop's 
course;  stated  that  the  Gheyenneshad  been  misunderstood, misrepresented, and 
ill-treated  by  Gaptaiu  Parmeter  and  others. 

Question.  Did  you  ever  hear  Major  Golley  say  that  the  Indians  on  Sand 
creek  ought  to  be  punished,  &c.,  and  state  that  he  (Golley)  was  in  favor  of  puD" 
ishing  them  ? 

Answer.  No. 

Question.  Gan  you  give  the  names  of  any  other  persons  who  were  present 
when  you  had  the  conversation  with  Golonel  Ghivington  to  which  you  have  re- 
ferred ?  If  yes,  state  the  names  as  near  as  you  can,  the  time  of  the  day  and  the 
month  this  conversation  occurred,  and  in  what  part  of  Fort  Lyon.* 

Answer.  There  were  other  persons  in  the  room,  but  I  cannot  state  positively 
who  they  were.  As  I  said  before,  I  think  Gaptain  Gook  was  there ;  also  Evan- 
der  Light.  My  impression  is  that  there  were  others  in  the  room,  but  leant 
name  them.  The  conversation  occurred,  I  think,  on  the  28th  of  November, 
1864,  and  about  9  o'clock  in  the  evening.  It  may  have  been  earlier  in  the  eve- 
ning.    It  was  in  my  office. 

Question  You  state  that  you  had  a  conversation  with  Lieutenant  Elliot  n 
regard  to  his  business,  and  that  he  stated  he  had  to  have  a  fight  to  get  evefli 
&c.;  was  not  this  said  in  a  jesting  manner,  and  is  not  such  talk  often  innocently 
engaged  in  by  quartermasters  or  officers  on  duty  as  such  f 

Answer.  I  don't  think  he  said  it  in  a  jesting  manner ;  he  seemed  very  aDxknis 
about  the  affair;  he  said  he  was  horribly  mixed  up.  I  don't  know  but  such  tilk 
is  occasionally  engaged  in  by  quartermasters  or  officers  acting  as  such. 

Question.  Was  not  Lieutenant  Elliot  laughing  when  he  made  the  remiik'- 
they  had  to  have  a  fight  to  get  even,  &c.,  and  was  he  not  in  the  habit  of  talking 
in  a  very  loose  manner,  more  in  jest  than  in  earnest? 

Answer.  I  don't  think  he  was  laughing,  and  I  am  not  well  enongb  acqiudnted 
with  him  to  know  what  his  habits  of  conversation  are.  He  did  not  appear  in  a 
laughing  humor. 

Qaeetion.  You  state  that  when  the  captured  stock  waa  brought  in  you  inil> 
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a  rough  count  of  them,  and  made  four  hundred  and  fifty  ponies,  mules,  &c.; 
might  jou  not  have  heen  mistaken,  and  there  have  been  less  than  that 
number  brought  in  ? 

Answer.  Yes.  I  said  I  made  a  rough  count,  but  there  would  be  apt  to  be 
more  than  less,  when  they  were  running  past  as  I  counted  them.  I  think  it 
was  an  under-estimate.     I  think  it  would  exceed  that  number. 

Question.  Will  you  state  about  what  you  think  the  real  number  of  ponies, 
mules,  &c.,  was,  and  how  it  exceeded  the  number  you  made  on  what  you  call 
a  rough  count? 

Answer.  I  did  not  say  they  exceeded  that  number  •  I  said  it  would  be  apt  to, 
18  I  counted  them  as  they  were  driven  past  me. 

Commission  adjourned  until  9  a.  m.  to-morrow,  April  7,  1865. 

FOBTY-THIRD  DkY, 

April  7,  1865.  • 

Commission  met  pursuant  to  adjournment.     Present,  all  members  and  recorder. 
Proceedings  of  yesterday  read  and  approved. 

Cross-examination  of  Lieutenant  C.  M.  Cossitt  by  J.  M.  Ghivington  continued ; 

Question.  Who  was  present  when  you  had  the  conversation  with  Lieutenant 
Elliott,  as  you  have  stated,  when  he  s«id  they  would  have  a  fight  in  order  to 
get  even  ? 

Answer.  J.  S.  Maynard,  and  several  others.  It  was  in  the  commissary 
building  at  Fort  Lyon;  it  was  on  the  29th  of  November,  1864,  after  the  com- 
znajid  had  gone  out  to  Sand  creek.     I  don't  remember  the  time  of  day. 

Question.  You  state  that  Lieutenant  Autobee's  men  ran  off  some  of  the  cap- 
tured stock.  What  is  your  means  of  knowledge  that  Lieutenant  Autobee's  men 
off  the  stock  as  you  have  stated  ? 

A^nswer.  Their  own  acknowledgment  (I  think  that  the  man  that  made  it 
a  sergeant)  and  Lieutenant  Hewitt's  statement. 

Question.  Is  what  Lieutenant  Hewitt  and  others  told  you  the  only  means  of 
^xiowledge  you  have  of  the  capturing  of  the  sixty-six  head  of  stock,  and  the 
^Tiiining  of  it  off  by  Lieutenant  Autobee's  men  ? 

Answer.  It  is 

Question.  What  is  your  means  of  knowledge  that  sixty-six  head  of  stock 
recovered  by  Lieutenant  Hewitt,  as  you  have  stated? 

-Answer.  I  saw  the  stock;  heard  Lieutenant  Hewitt's  statement  of  the  affair, 
^*^d  the  acknowledgment  of  the  men  that  drove  it  off. 

Question.  You  state  that  fourteen  pounds  of  hay  were  issued  for  the  captured 
*^Ock,  &c.  Do  you  know  whether  the  stock  received  this  fourteen  pounds  of  hay, 
^^d  whether  your  men  issued  the  hay  according  to  your  direction  ? 

Answer.  I  do.  I  saw  it  issued.  I  was  short  of  help,  and  had  to  help  do  it 
*^^flelf. 

Question.  Did  not  Captain  Johnson  have  a  great  deal  of  trouble  in  obtaining 
^e  captured  stock  at  Fort  Lyon  ? 

Answer.  He  had  no  trouble  with  that  portion  I  turned  over  to  him.  His  men 
^Qre  some  time  in  looking  up  the  stock. 

Question.  Did  you  see  Colonel  Chivington's  command  when  it  started  from 
^ort  Lyon  after  Indians? 

AnBwer.  I  did  not  see  it  at  the  time  of  its  departure ;  I  saw  it  a  short  time 
Wfore. 

Question.  How  long  before  its  departure  did  you  see  it  7 

Answer.  About  two  hours. 

Qoestioii.  Where  was  the  command  of  Colonel  Chivington  when  you  saw  it, 
before  its  departure  after  Indians,  and  were  the  men  mounted  7 

Answer.  Li  camp  near  Fort  Lyon,    llie  men  were  not  mounted. 
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Question.  How  many  times  did  you  see  Colonel  Cliivington*8  commaod, 
mounted  or  dismounted,  before  the  fight  ? 

Answer.  Twice. 

Question.  How  near  Colonel  Ohivington's  command  were  you  the  first  time 
you  saw  it  ? 

Answer.  About  two  hundred  yards,  as  it  passed  in  column. 

Question.  Did  you  see  the  entire  command,  or  were  you  not  engaged  in  other 
duties  some  of  the  time,  while  it  was  passing? 

Answer.  I  saw  the  entire  command  except  stragglers — all  they  had  in  tbeir 
column. 

Question.  The  last  time  you  saw  Colonel  Chivington*B  command,  was  it  light? 
You  say  you  saw  it  two  hours  before  its  departure  after  Indians. 

Answer.  Yes. 

Question.  Is  what  you  have  stated  your  only  means  of  knowledge  that  more 
men  of  Colonel  Chivington*s  command,  after  the  fight  with  the  Indians,  on  their 
return  to  Fort  Lyon,  were  mounted  on  ponies  than  when  they  started  from  Fort 
Lyon? 

Answer.  It  is. 

Question.  Did  you  have,  or  if  you  had,  did  you  improve  your  opportunities 
for  learning  how  many  ponies  there  were  in  Colonel  Chivington's  command  bef«»re 
it  started  from  Fort  Lyon  after  Indians  ? 

Answer.  The  only  opportunities  I  had  was  good  eye-sight  and  a  fair  position, 
which  I  improved. 

Question.  Your  answers  appear  to  show  a  great  deal  of  hilarity  on  your  put 
Will  you  please  state  whether  we  are  to  understand  all  that  you  state  in  regard 
to  this  serious  subject  is  to  be  taken  in  the  same  jocular  manner? 

(Objection  to  the  question  by  Lieutenant  Colonel  S.  F.  Tappan,  president  rf 
commission. 

It  does  not,  or  has  not  appeared  to  the  undersigned  that  the  witness  has  ehown 
any  great  degree  of  hilarity  in  answering  interrogations,  as  intimated  by  thelirt 
question.  A  little  pleasantry  has  been  occasionally  indulged  in,  when  the  qaes- 
tion  appeared  a  little  ambiguous,  but  as  soon  as  sufficiently  explained,  in  a  niu- 
ner  to  be  understood,  and  in  many  instances  changed  by  the  attorney  for  Join 
M.  Chivington,  they  have  been  answered  directly  and  promptly  by  the  witne«i 
and  therefore  I  object  to  the  question. 

SAM.  F.  TAPPAN. 

President  rf  Communo^ 

Objection  sustained  by  the  commission.) 

Cross-examination  of  First  Lieutenant  C.  M.  Cossiit,  by  J.  M.  Ohiviagt* 
closed. 

Re-examination  of  First  Lieutenant  0.  M.  Cossitt: 
No  questions  asked. 

Commission  adjourned  until  1^  p.  m.  this  day« 

One  and  a  half  p.  m. — Commission  met  pursuant  to  adjournment  Pw*Dt» 
all  members  and  recorder. 

Commission  adjourned  until  9  a.  m.  to-morrow. 

FORTY-FOURTH  DAY. 

April  8, 1865. 

Commission  met  pursuant  to  adjournment.  Present,  all  members  tni  ^ 
corder. 

Proceedings  of  yesterday  read  and  approved. 

Documents,  marked  in  red  letters  F,  O,  and  H,  (being  Major  WyxkafKf*^^ 
ports,)  read  to  the  commission,  and  adopted  as  a  part  of  the  record. 
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Commission  adjourned  at  Fort  Ljon,  Colorado  Territory,  this  daj,  to  meet 
ain  at  Denver,  Colorado  Territory,  on  the  17th  instant,  or  as  soon  thereafter 
practicable. 

FORTY-FIFTH  DAY. 

Denver,  C.  T.,  April  20,  18G5. 

Two  p,  m. — Commission  met  pursuant  to  adjournment.  Present,  all  members 
id  recorder. 

Proceedings  of  the  forty-fourth  day  (April  8, 1865)  read  and  approved.  The 
immission,  not  being  ready  to  examine  witnesses  this  alternoon,  adjourned 
idl  9  a.  m.  to-morrow,  April  21,  1865. 

FORTY-SIXTEI  DAY. 

April  21,  1865. 

Commission  met  pursuant  to  adjournment.     Present,  all  members  and  recorder. 
Proceedings  of  yesterday  read  and  approved. 
Commission  adjourned  until  2  p.  m.  this  day. 

Two  p,  m. — Commiseion  met  pursuant  to  adjournment.     Present,  all  members 
id  recorder. 
Commission  adjourned  until  9  a.  m.  to-morrow,  April  22,  1865. 

FORTY-SEVENTH  DAY. 

April  22,  1865. 

Commission  met  pursuant  to  adjournment.    Present,  all  members  and  recorder. 
Proceedings  of  yesterday  read  and  approved. 
Commission  adjourned  until  2  p.  m.  this  day. 

Two  p,  m, — Commission  met  pursuant  to  adjournment.    Present,  all  members 
id  recorder. 
Commission  adjourned  until  9  a.  m.  Monday,  April  24,  1865. 

FORTY-EIGHTH  DAY. 

April  24,  1865. 

Commission  met  pursuant  to  adjournment.    Present,  all  members  and  recorder. 
Proceedings  of  Saturday,  April  22,  read  and  approved. 
Commission  adjourned  until  2  p.  m.  this  day. 

TuH>p,  m — C6mmi8sion  met  pursuant  to  adjournment.  Present,  all  members 
id  recorder. 

Captain  Silas  S.  Soule,  veteran  battalion  first  Colorado  cavalry,  having  (while 
^  the  performance  of  his  duty  as  provost  marshal)  been  assassinated  in  the  streets 
this  city,  the  commissiout  in  respect  to  the  ^memory  of  the  deceased,  ad- 
Oxned  until  9  a.  m.  to-morrow,  April  25,  1865. 

FORTY-NINTH. DAY. 

April  25, 1865. 
Commission  met  pursuant  to  adjournment.    Present,  all  members  and  recorder. 
Proceedings  of  yesterday  read  and  approved. 
7he  following  communication  received  and  read  to  commission  : 

Denver,  C.  T.,  April  25,  1865. 

o  the  President  and  members  of  military  commission,  8pc, : 

I  would  most  respectfully  notify  the  court  that  I  will  file  objections  to  the 
dmiBsion  of  reports,  affidavits,  &c.,  relating  to  Major  Wynkoop's  expedition  to 
he  Smoky  Hill,  fcc 

J.  M.  CHIVINGTON, 
Late  Colond  First  Qolorado  Cavalry. 
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Captain  C.  L.  Gorton,  assistant  quartermaster,  callecl  in  by  the  commiasioBto 
give  evidence. 

The  oath  being  administered  according  to  law,  he  (Captain  Grortuu)  teatified 
as  follows  : 

Question.  Your  full  name  and  rank  in  the  army  ? 

Answer.  Cyrus  L.  Gorton,  assistant  quartermaster  United  States  volanteen. 
On  duty  as  as^sistant  quartermaster  at  Denver. 

Question.  Uow  long  have  you  been  on  duty  in  Denver  ? 

Answer.  Since  the  middle  of  last  September. 

Question.  AVIiom  did  you  relieve  as  quartermaster  at  Denver  1 

Answer.  Captain  Lendcu  ]\[ullen,  assistant  quartermaster  United  States  vol* 
unteers. 

Question.  Did  you  receive  from  him  any  public  property  ?  If  so,  state  what  it 
was. 

Answer.  I  received  some  clothing,  camp  and  garrison  equipage,  and  qiuiter 
master  stores. 

Question.  How  many  public  horses  did  you  receive  from  him  ?  Were  thef 
branded,  and  what  disposition  did  you  make  of  them  ? 

(John  M.  Cliivingtoii  most  respectfully  objects  to  the  questionfor  the  following 
reasons  :  That  that  portion  of  question  referring  to  the  branding  of  the  hones 
is  irrelevant,  and  not  pertinent  to  the  subject-matter  of  the  investigation. 

Objection  sustained  by  the  commission.) 

Question.  Have  any  mounted  troops  been  equipped  by  you  since  yon  luTe 
been  on  duty  in  Denver  ?     If  so,  state  who  they  were. 

Answer.  The  first,  second,  and  third  regiments  were  partially  equipped  bjne. 

Question.  What  did  you  furnish  the  third  regiment  ? 

Answer.  I  furnished  them  with  clothing,  camp  and  garrison  equipage,  tf^ 
quartermaster  stores. 

Question.  Did  you  furnish  them  any  horses  ?  If  80|  state  the  number,  aodio 
whom  delivered. 

Answer.  1  did  furnish  them  horses.  To  First  Lieutenant  D.  P.  Elliot,  reg* 
mental  quartermaster,  three  hundred  and  thirty-six  horses ;  Captain  W.  H. 
Morgan,  company  C,  four  horses;  Captain  F.  G.  Cree,  company  H, tiirt* 
horses  ;  First  Lieutenant  J.  A.  Fry,  company  F,  ten  horses. 

Question.  Of  whom  did  you  procure  the  horses  furnished  the  third  regiiw"^' 

Answer.  Some  I  purchased,  and  part  I  received  from  Captain  Mullen. 

Question.  How  many  did  you  receive  from  Captain  Mullen  ? 

Answer.  Two  hundred  and  thirty ;  some  of  them  were  unserviceable. 

Question.  State  the  condition  of  those  horses  you  received  from  Captain  Kb" 
len  and  turned  over  to  the  third  regiment  ? 

Answer.  Those  turned  over  to  the  third  regiment  were  issued  as  serviceiliH* 

Question.  At  what  time  did  you  turn  over  the  horses  to  the  third  r^imat' 

Answer.  In  the  months  of  September,  October,  November,  and  Deceflbft 
1864 ;  but  three  were  turned  over  in  December. 

Question.  How  long  after  these  horses  were  turned  over  by  you  did  the  AH 
regiment  remain  in  the  public  service  ? 

Answer.  The  regiment  was  mustered  out  in  December,  1864, 1  believe. 

Question.  State  the  condition  of  the  horses  purchased  and  tamed  over  hjf^ 
to  the  third  regiment  ] 

Answer.  I'hey  were  mostly  very  good  horses.  The  horses  were  inspect* 
and  received  by  the  colonel  first,  the  lieutenant  colonel  secoiid«  and  iftv*^ 
by  the  major,  of  the  third  regiment. 

Question.  Give  the  names  of  the  officers  who  inspected  these  hones  t 

Answer.  Colonel  George  L.  Shoup,  Lieutenant  Colonel  L.  L.  BoweD*  and  Hf* 
W.  F.  WUder. 
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IL  Were  these  officers  appointed  to  inspect  horses  ?     If  so,  bj  whom. 

.  Thej  were  appointed  bj  Colonel  Gbivington,  commanding  district. 

lat  some  officer  be  appointed  to  inspect  them,  because  the  purchase 

Ij  irregular,  and  I  had  no  authority  from  the  Cavalry  Bureau  to  pur- 

e  horses. 

D.  Did  you  purchase  the  horses  by  contract,  or  in  open  market  ? 

.  In  open  market. 

I.  When  you  turned  over  these  horses  to  the  third  regiment  were  they, 

hey  not,  branded  or  otherwise  marked  so  as  to  be  known  as  govern- 

3Sl 

(.  Chivington  most  respectfnlly  objects  to  the  question,  for  the  following 

That  the  question  is  leading,  and  can  be  answered  by  a  negative  or  an 

;;  that  the  fact  of  their  (the  tiorses)  being  branded  at  the  time  Captain 

Tied  them  over  to  the  third  regiment  is  immaterial  to  the  issue ;  that  the 

J  of  interrogating  a  witness  in  regard  to  his  duties,  their  correct  per- 

&c.,  is  novel,  to  say  the  least.     We  object  to  the  court  interrogating 

introduced  by  themselves  in  such  a  manner  that  a- negative  answer 

the  witness  liable  for  neglect  of  duty,  and  so  framing  their  questions 

itness  is  always  instructed  what  answer  is  required. 

m  sustained  by  the  commision.) 

D.  What  disposition  was  made  of  the  horses  on  the  muster  out  of  the 

Dent! 

.  I  cannot  say  what  disposition  was  made  of  all  of  them. 

ision  adjourned  until  2  p.  m.  this  day. 

m, — Commission  met  pursuant  to  adjournment.    Present,  all  members 

ler. 

mbers  of  the  commission  having  been  requested  to  assist  in  making 

ints  for  the  funeral  of  the  late  lamented  Silas  S.  Soule,  commission 

until  Thursday  morning,  April  27,  1865,  at  9  o'clock. 

FIFTIETH  DAY. 

April  27,  1865. 
ision  met  pursuant  to  adjournment.   Present,  all  members  and  recorder, 
lings  of  yesterday  read  and  approved. 

examination  of  Captain  C.  L.  Gorton,  assistant  quartermaster  United 
anteers,  by  the  commision,  continued  : 

Q.  How  many  of  the  horses  you  received  from  Captain  Mullen  were 
iblel 

Hhivington  most  respectfully  objects  to  the  question  for  the  following 
rhat  it  has  not  been  shown  that  any  of  the  unserviceable  horses  re- 
n  Captain  Mullen,  if  any  were  received,  were  turned  over  to  officers 
"d  regiment,  or  any  other  regiment,  and  that  the  question  is  therefore 
and  not  pertinent  to  the  subject-matter  of  the  investigation  ;  that  all 
Iters  have  more  or  less  unserviceable  horses,  &c.,  in  their  possession^ 
;  is  competent  for  this  court  to  inquire  only  in  regard  to  stock  used 
6  officers  of  the  third  regiment,  or  others  who  were  on  duty  in  this 
Wng  it  the  most  liberal  interpretation  the  court  has  placed  upon  these 
itofore.    That  the  question  is  leading,  and  for  that  reason,  also,  is  im- 

m  oyermled  by  the  commission.) 

,  One  hundred  and  ten. 

1,  State  what  you  know  concerning  the  disposition  made  of  the  horses 

A  reffimenti  or  any  portion  of  them. 

L  OhiTington  most  respectfully  objects  to  the  question  for  the  follow- 

;.  Doe.  26-^*— 11 


162  SAND   CREEK  MASSACRE. 

ing  reasons :  Tbat  tbe  witness  has  stated  all  he  knew  on  that  point ;  that  k  hi 
not  been  shown  that  the  witness  knew  what  disposition  was  made  of  the  hones, 
and  is  therefore  improper;  that  the  question  is  leading,  and  therefore  improper. 

Objection  overruled  by  the  commission.) 

Answer.  Aportion  of  them  were  turned  over  to  me. 

Question.  How  many,  and  by  whom  were  they  turned  over  to  you  ? 

(John  M.  Chivington  most  respectfully  objects  to  the  question  for  the  follow- 
ing reasons:  Tbe  witness  has  stated  all  he  knew  in. regard  to  the  number 
of  horses  turned  over,  &c.,  and  it  is  therefore  irrelevant  and  improper; 
that  the  question  is  leading  and  should  not  be  proposed  by  the  party  introduc- 
ing the  witness ;  that  the  question  is  improper  for  the  reason  that,  according  to 
the  orders  by  which  the  couii;  should  be  guided,  the  question  does  not  pertain 
to  the  subject-matter  of  this  investigation. 

Commission  rooms  were  cleared  for  private  discussion. 

Rooms  again  opened. 

Objection  overruled  by  the  commission.) 

Answer.  I  received  from  Lieutenant  Elliot,  regimental  quartermaster,  four 
hundred  and  sixty-five  horses;  from  Lieutenant  Colonel  Bo  wen,  one  horse; 
from  Colonel  Shoup,  one  horse;  from  Captain  Nichols,  one  horse;  from  Captiin 
Talbot,  four  horses;  from  Captain  Phillips,  one  horse;  from  Captain  Cree,  one 
horse ;  from  Captain  McDonald,  two  horses;  from  Captain  Morgan,  four  horses; 
from  Lieutenant  Fry,  twenty -four  horses ;  from  Lieutenant  De  La  Mar,  eighteen 
horses;  from  Lieutenant  Elliot,  regimental  quartermaster,  ninety-five  captured 
ponies.     That  is  all,  1  believe. 

Question.  Did  you  receive  any  other  property  than  that  mentioned,  reported 
as  captured  fi-om  the  Indians  ? 

Answer.  I  did  not  from  any  member  of  the  third  regiment. 

Question.  Did  you  from  any  other  person?     If  so,  state  what  it  was, 
from  whom  received. 

Answer.  I  did,  from  government  detectives,  ponies  and  two  small  mnies. 
I  cannot  tell  exactly  bow  many  ponies  now. 

Question.  Can  you  furnish  this  commission  with  a  statement  of  the  number 
of  ponies  so  received? 

Answer.  I  can,  by  referring  to  my  accounts. 

Commission  adjourned  until  2J  o'clock  p.  m.  this  day. 

Two  and  a  half  o^ clock  y^.  w. — Commission  met  pursuant  to  adjoumnW^ 
Present,  till  the  members  and  the  recorder. 

The  following  communication  was  received  and  read  to  the  commission: 

To  the  president  and  memhers  of  the  military  commistien  sitting  w  J^' 

very  a  T.: 
I  would  most  respectfully  represent  that  one  Clark  Dunn,  late  a  lientenantii 
the  first  cavalry  of  Colorado,  is  a  material  witness  for  me  in  my  defencer<* 
that  the  said  Clark  Dunn  is  about  to  leave  this  Territory  for  the  States,  and  tW 
I  would  most  respectfully  request  this  commission  to  take  the  evidence  rfdwi* 
Dunn  this  afternoon,  tbat  we  may  not  entirely  lose  it.  Said  Dunn  is  to  leave* 
to-morrow  morniug's  coach. 

Yours  respectfully,  J.  M.  CHIVINGTONr 

Late  Colonel  First  Cavalry  ^  Cohnh 

Denvrr,  C.  T.,  April  27,  1865. 

Commission  decided  to  postpone  the  further  examination  of  GaptuD  CM* 
upon  the  application  of  J.  M.  Chivington,  and  proceeded  to  take  toe  dflpat^ 
of  Lieutenant  Clark  Dunn,  a  witness  for  the  said  Chivingtonyto  beaudeafi^ 
of  the  proceedings  of  this  commission. 
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wion  adjourned  at  5^  o'clock  p.  m.,  to  meet  again  to-morrow  April  28» 
'  o'clock  a.  m. 

FIFTY-FIRST  DAY. 

April  28, 1865. 
ssion  met  pursuant  to  adjournment.    Present,  all  the  members  and  the 

wion  adjourned  until  2  o'clock  p.  m.  this  day. 

^ock  p.  m. — Commission  met  pursuant  to  adjournment.  Presenti  all 
era  and  the  recorder. 

lings  of  yesterday  were  read  and  approved. 

examination  of  Captain  C.  L.  Gorton  by  the  commission  continued : 
m.  How  many  ponies  did  you  receive  from  government  detectives  t 
'.  Ninety-three. 

examination  of  Captain  C.  L.  Gorton,  assistant  quartermaster,  by  the 
>n,  closed. 

lamination  of  C.  L.  Gorton,  assistant  quartermaster,  by  J.  M.  Chiv- 

9 

>n.  Yon   state   that   one  hundred  and    ten   of    the  horses  received 
&\n  Mullen,  assistant  quartermaster,  were  unserviceable ;  what  are  your 
knowledge  ? 
r.  By  my  own  observation,  and  they  were  so  transferred  by  Captain 

xamination  of  Captain  C.  L.  Gorton,  assistant  quartermaster  United 
lunteers,  by  J.  M.  Chivington,  closed. 

mination  of  Captain  C.  L.  Gorton,  United  States  volunteers, 
istions  asked. 

[lowing  objection  of  J.  M.  Chivington  to  the  admission  of  the  reports, 
&c.,  of  Major  E.  W.  Wynkoop,  as  part  of  the  record,  received  and 
tmmission : 

[lowing  described  affidavits  and  reports  having  been  introduced  as  evi- 
ore  the  commission  convened  in  pursuance  of  Special  Order  No.  2^3, 
ters  district  of  Colorado,  dated  Denver,  Colorado  Territory,  February 
of  which  Lieutenant  Colonel  S.  F.  Tappan,  veteran  battalion  first 
cavalry,  is  president,  to  wit :  \ 

of  Major  Wynkoop,  first  cavalry  of  Colorado,  to  his  excellency  John 
)vemor  Colorado  Tenitory,  dated  September  18,  1864,  signed  by  Major 

?; 

of  Major  Wynkoop,  first  cavalry  of  Colorado,  commanding  Fort  Lyon, 
nmander  of  the  department  of  Kansas,  dated  October  8,  1864,  signed 
loop,  &c.; 

or  letter  to  Colonel  Ford,  commanding  district  upper  Arkansas,  dated 

15,  1865  signed  by  Wynkoop,  &c.; 
nt  of  John  Smith,  United  States  Indian  interpreter,  dated  January 

signed  by  John  Smith  ; 
dt  of  Captain  B.  A.  Hill,  first  New  Mexico  volunteer  infantry,  dated 

16,  1865,  signed  by  Captain  Hill ; 

it  of  Lieutenant  James  D.  Cannon,  first  New  Mexico  volunteer  infan- 
I  Jamiary  16,  1865 ; 
4t  of  Becond  Lieutenant  W.  P.  Minton,  first  New  Mexico  volunteer 

and  Lientenant  0.  H.  Oossitt,  first  Colorado  cavalry,  dated  January 

■ 
p 
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Affidavit  of  private  David  Louderback,  first  cavalry  of  Colorado,  and  RW* 
Clark,  citizen,  dated  January  16,  1865,  signed  byD.  H.  Louderback  and  B.W- 
Clark ; 

Affidavit  of  Samuel  G.  Colley,  United  States  Indian  agent,  dated  January 
27,  1865,  signed  by  S    G.  Colley; 

I  would  most  respectfully  object  to  their  introduction  as  evidence,  for  the  fol- 
lowing reasons  : 

That  the  reports  and  report  or  letter  of  Major  Wynkoop,  of  the  first  cavalry 
of  Colorado,  are  ex  parte  and  irregular,  not  being  such  evidence  as  could  be  in- 
troduced before  any  properly  constituted  court  to  establish  any  fact  whateTer. 
That  Major  Wynkoop,  first  cavalry  of  Colorado,  testified  before  this  commiBnon 
after  the  reports  and  letter  were  made,  and  related  to  the  court  all  his  knowledge 
of  the  Eubject-matter  of  these  reports  and  letter  or  report,  and  that  is  the  only 
evidence  the  commission  can  legally  receive. 

That  the  affidavits  of  R.  W.  Clark,  a  citizen,  John  Smith,  Indian  interpreter, 
S.  G.  Colley,  Indian  agent,  and  Captain  Hill,  first  New  Mexico  volunteers  in- 
fantry, are  ex  parte  and  illegal,  and  should  not  be  received  as  evidence,  being 
a  violation  of  that  rule  of  law  guaranteed  by  the  Constitution,  "that  theaccoBed 
shall  be  allowed  to  meet  his  accuser  face  to  face."  That  by  the  introduction  of 
affidavits  as  evidence  I  am  deprived  of  my  right  of  cross-examination,  which  is 
the  only  protection  I  have  against  the  malicious  perjurer  and  the  designing  villain. 

That  during  the  sitting  of  this  commission  at  Fort  Lyon,  Colorado  Territory, 
Captain  Hill,  first  New  Slexico  infantry,  was  at  Fort  Lyon,  and  his  evidence,  if 
deemed  material,  could  have  been  taken  by  this  commission. 

That  the  affidavits  of  James  D.  Cannon,  lieutenant  first  New  Mexico  volun- 
teer infantry,  the  affidavit  of  Lieutenant  W.  P.  Minton,  first  New  Mexico  vol- 
unteer infantry.  Lieutenant  C.  M.  Cossitt,  first  cavalry  of  Colorado,  and  the 
affidavits  of  privates  David  louderback,  first  cavalry  of  Colorado,  are  ex  parte 
and  illegal,  and  not  such  evidence  as  should  be  received  to  prove  any  fact  in  issue 
on  a  trial  before  a  legally  constituted  tribunal. 

That  all  the  parties  appeared  at  this  commission  were  sworn,  and  testified  all 
they  know  in  regard  to  the  subject-matter  of  these  affidavits ;  that  this  is  the 
best  evidence,  and  that  affidavits  should  not  be  introduced  as  evidence  under 
any  circumstances  to  prove  a  fact  in  issue,  but  particularly  after  the  party  seek- 
ing to  introduce  such  affidavits  have  introduced  the  parties  themselves,  and 
obtained  all  their  evidence  in  relation  to  the  subject-matter  of  the  investigatioii. 

Rooms  cleared  for  private  discussion. 

Commission  adjourned  until  9  a.  m.  to-morrow,  April  29,  1865. 

FIFTY-SECOND  DAY. 

April  29,  1S65. 

Commission  met  pursuant  to  adjournment.   Present,  all  members  and  recorder. 
Commission  adjourned  until  2  p.  m.  this  day. 

Ttoo  p,  m. — Commission  met  pursuant  to  adjournment.  Present,  all  members 
and  recorder. 

To  enable  the  members  of  the  commission  to  examine  district  records,  to 
obtain  documents  necessary  in  the  investigation  of  late  Indian  diflBcnlties,  ktn 
the  commission  adjourned  until  Monday  9  a.  m..  May  1,  1865. 

FIFTY-THIRD  DAY. 

May  1, 186& 

Commission  met  pursuant  to  adjournment  Present,  all  members  and  reeoder. 

Proceedings  of  fifty-second  day,  April  29, 1865,  rea!d,  amended  aa  fbllowiwaal 
approved :  In  both  the  forenoon  and  afternoon  proceedings  to  read»  Pkemfc* 
miyority  of  the  commission. 
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The  following  copies  of  official  documents  received,  read,  and  ordered  to  be 
made  a  part  of  the  record : 

[General  Field  Order  No.  1.] 

Headquarters  District  of  Colorado, 
Camp  FtUmare,  near  Bormeville,  November  23,  1864. 

The  following  are  announced  as  on  the  staff  of  the  colonel  commanding,  during 
the  campaign  against  the  Indians :  Dr.  T.  J.  Leas,  surgeon-in-chief  of  volun- 
teers, aide-de-camp ;  Major  J.  Downing,  first  cavalry  of  Colorado,  inspector ; 
Gwtain  J.  8.  Maynard,  first  cavalry  of  Colorado,  acting  assistant  adjutant  gen- 
eral and  acting  assistant  quartermaster ;  Captain  J.  I.  Johnson,  third  cavalry 
of  Oolorado,  provost  marshal ;  Lieutenant  J.  8.  Boyd,  third  cavalry  of  Colorado, 
acting  assistant  commissary  of  suhsistence ;  Captain  A.  J.  Gill,  Colorado  militia, 
volunteer  aide-de-camp. 

By  order  of  J.  M.  Chivington,  colonel  first  cavalry  of  Colorado,  commanding 
first  Indian  expedition : 

J.  S.  MAYNARDi 
Acting  Assistant  Adjutant  General, 

Headquarters  District  of  the  Plains, 
Denver,  Colorado  Territory,  April  28,  1865. 
Official  copy : 

GEO.  F.  PRICE. 
Acting  Assistant  Adjutant  General,  District  of  the  Plains. 


[General  Field  Order  No.  2.  ] 

Headquarters  District  of  Colorado, 
Camp  in  Field,  near  Fort  Lyon,  November  28,  1864. 

I.  Hereafter,  no  officer  will  he  allowed  to  leave  his  command  without  the  con- 
sent of  the  colonel  conunandin^,  and  no  soldier  without  a  written  pass  from  his 
company  commander,  approved  hy  the  commander  of  his  hattalion. 

II.  No  fires  will  he  allowed  to  hum  after  dark,  unless  specially  directed  from 
these  headquarters. 

III.  Any  person  giving  the  Indians  information  of  the  movements  of  troops 
will  be  deemed  a  spy  and  shot  to  death. 

By  order  of  J.  M.  Chivington,  colonel  first  cavalry  of  Colorado,  commanding 
6r8t  Indian  expedition : 

J.  8.  MAYNARD, 
Acting  Assistant  Adjutant  General. 

Headquartbrs  District  of  thb  Plains, 

Denver,  Colorado,  April  28,  1865. 
Official: 

GEO.  F.  PRICE, 
Acting  Assistant  Adjutant  General. 


Hbadquartbrs  District  of  Colorado,  in  thb  Fibld, 
Cheyenne  country,  South  Bend  Big  Sandy,  November  29, 1864. 

Hajor  General  S.  B.  Curtis,  Department  of  Kansas,  Fort  Leavenworth  : 

In  die  laat  ten  days  my  command  has  marched  three  hi\ndred  miles,  one  hun- 
dred of  ▼hkh  the  snow  was  two  feet  deep.  After  a  march  of  forty  miles  last  night, 
I  at  daylight  tfais  morning  attacked  Cheyenne  villages  of  one  hundred  and  thirty 
lodgeif  from  nine  to  ten  hundred  warriors  strong,  killed  chiefb  Black  KettlOf . 
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White  Antelope,  Knock  Kno,  and  Little  Robe,  and  between  four  and  ^ve  Kan- 
dred  other  Indians,  and  captured  many  ponies  and  mules.  Our  loss  nine  kilH 
thirty-eight  wounded.  All  did  nobly.  Think  I  will  catch  some  more  of  them. 
Eighty  miles  on  Smoky  Hill,  found  white  man's  scalp,  not  more  than  three  dajs' 
old,  in  one  of  the  lodges. 

J.  M.  CHIVINGTOX. 
Colonel  ComcTg  District  of  Colorado,  andjirst  Indian  Expedition 

Headquarters  District  of  the  Plains, 
Denver f  Colorado  Territory,  April  28,  I860. 
Official  copy : 

GEO.  F.  PRICE, 
Acting  Assistant  AdjutarU  General,  District  of  the  Plains. 


Headquarters  District  of  Colorado, 

Dernier,  December  16,  1854. 

General  :  I  have  the  honor  to  transmit  the  following  report  of  operations  of 
the  Indian  expedition  under  my  command,  of  which  brief  notice  was  given  JOQ 
by  my  telegram  of  November  29 : 

Having  ascertained  that  the  hostile  Indians  had  proceeded  south  from  the 
Platte,  and  were  almost  within  striking  distance  of  Fort  Lyon,  I  ordered  Colond 
George  L.  Sboup,  third  regiment  of  Colorado  volunteer  cavaUy,  (lOO-daya  Be^ 
vice,)  to  proceed  with  the  mounted  men  of  his  regiment  in  that  direction.  Ob 
November  20th  I  left  Denver,  and  at  BooneviUe,  Colorado  Territory,  on  tbe 
24th  of  November,  joined  and  took  command  in  person  of  the  expedition,  whidi 
had  been  increased  by  battalion  first  cavalry  of  Colorado,  consisting  of  detach- 
ments of  companies  C,  £,  and  H.  I  proceeded  with  the  utmost  caution  down 
the  Arkansas  river,  and  on  the  morning  of  the  28th  instant  arrived  at  Fort  LyoB, 
to  the  surprise  of  the  garrison  of  that  post.  On  the  same  evening  I  resnmed 
my  march,  being  joined  by  Scott  J.  Anthony,  first  cavalry  of  Colorado,  witk 
one  hundred  and  twenty-five  men  of  said  regiment,  consisting  of  detachoKBti 

of  companies  D,  G,  and  K,  with  two  howitzers. 

•  •••••••• 

It  may  perhaps  be  unnecessary  for  me  to  state  that  I  captured  no  prisonen; 
between  five  and  six  hundred  Indians  were  left  dead  upon  the  field.  About  to 
hundred  and  fifty  ponies,  mules,  and  horses  were  captured  and  ail  their  loifl 
were  destroyed,  the  contents  of  which  have  served  to  supply  the  command  rtj 
an  abundance  of  trophies,  comprising  the  paraphernalia  of  Indian  warfare  iw 
life.  My  loss  was  eight  killed  on  the  field  and  forty  (40)  wounded,  of  wW 
two  have  since  died.  •  •  •  Of  the  effects  of  the  punishment  «*• 
tained  by  the  Indians  you  will  be  the  judge.  Their  chiefs,  Black  Kettle,  'Vhr^ 
Antelope,  One-Eye,  Knock  Kno,  and  Little  Robe,  were  numbered  with  the  kilW 
and  their  bands  almost  annihilated. 

I  am,  general,  very  respectfully,  your  obedient  8cnrant» 

J.  M.  OHIVINGTON. 
Colonel  First  Cavalry  of.  Colorado,  Comd^g  District  of  Colorai^ 

Major  General  S.  R.  Curtis, 

Commanding  Department  of  Kansas,  Fort  Leavenworth,  Ks, 

Headquarters  District  of  thb  Plains, 

Denver,  Colorado,  Majf  h  ^^ 
A  true  copy : 

GEO.  F.  PBIOE. 
Acting  Assistant  Adjutani  Qmvi 
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[Bj  telegraph.]  ^ 

Hbadquartrrs  District  of  Colorado, 

Denver t  December  7,  1864. 
Qor  John  Evans, 

Care  National  Hotel,  Washington,  D,  C. 

1  fight  with  CheyeDnes  about  forty  miles  north  of  Fort  Lyon.  I  lost  nine 
and  thirty-eight  wounded  ;  killed  five  hundred  Indians ;  destroyed  one 
3d  and  thirty  lodges ;  took  five  hundred  mules  and  ponies  ;  marched  three 
3d  miles  in  ten  days — snow  two  feet  deep  for  one  hundred  miles — and  still 
hem. 

J.  M.  CHIVINGTON, 
Colonel  Comd*g  District  of  Colorado  and  First  Indian  Expedition, 

Headquarters  District  of  the  Plains, 

Denver,  Colorado,  April  30,  1865. 
rue  copy : 

GEO.  J.  PRICE,  A.  A.  A,  G. 


)  fallowing  are  copies  of  reports  of  John  Evans,  governor  of  Colorado 
)ry,  to  the  Commissioner  of  Indian  Affairs,  Washington,  D.  C,  1864,  in 
n  to  Indian  difficulties  in  Colorado  Territory : 

[Extract] 

Colorado  Supbrintbndbncv  of  Indian  Affairs, 

Denver,  C  T.,  October  15,  1S64. 

:  In  compliance  with  the  regulations  of  the  Department  of  the  Interior 
3  the  honor  of  making  the  following  report : 

******* 

lile  a  general  Indian  war  was  inevitable,  it  was  dictated  by  sound  policy, 
i,  and  humanity  that  those  Indians  who  were  friendly,  and  disposed  to 
)  80,  should  not  fall  victims  to  the  impossibility  of  soldiers  discriminating 
en  them  and  the  hostile,  upon  whom  they  must  to  do  any  good,  inflict  the 
severe  chastisement.  Having  procured  the  consent  of  the  department  to 
;  the  friendly  Indians  of  the  plains  at  places  of  safety,  by  a  telegraphic 
«h  reading  as  follows  :  "  Act  according  to  your  best  judgment  with  regard 
ndly  Indians,  but  do  not  exceed  the  appropriations" — I  issued  a  procla- 
i,  and  sent  it  by  special  messengers  and  through  every  practicable  channel 
imunication,  to  all  the  tribes  of  the  plains. 
)  following  is  a  copy  of  the  proclamation : 

Colorado  Superintbndency  of  Indian  Affairs, 

Denver,  June  27,  1864. 
^friendly  Indians  of  the  plains  : 

nts,  interpreters,  and  traders  will  inform  the  friendly  Indians  of  the  plains 
•me  members  of  their  tribes  have  gone  to  war  with  the  white  people. 
y  steal  stock  and  run  it  off,  hoping  to  escape  detection  and  punishment. 
16  instances  they  have  attacked  and  killed  soldiers  and  murdered  peace- 
itusens.  At  this  the  great  father  is  angry,  and  will  certainly  hunt 
(Ot,  and  punish  them.  But  he  does  not  want  to  injure  those  who  remain 
J  to  the  whites.  He  desires  to  protect  and  take  care  of  them.  For  this 
e  I  direct  that  all  friendly  Indians  keep  away  from  those  who  are  at  war, 
» to  places  of  safety. 
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Friendly  Arapahoes  and  Ghejennes  belonging  on  the  Arkansas  river  Till 
go  to  Major  Colly,  United  States  Indian  agent  at  Fort  Lyon,  who  will  give 
them  provisions  and  show  them  a  place  of  safety. 

Friendly  Kiowas  and  Gomanches  will  go  to  Fort  Lamed,  where  they  will  be 
cared  for  in  the  same  way. 

Friendly  Sioux  go  to  their  agent  at  Fort  Laramie  for  directions. 

Friendly  Arapahoes  and  Cheyennes  of  the  Upper  Platte  will  go  to  Cimp 
Gollins,  on  the  Cache  la  Poudre,  where  they  will  be  assigned  a  place  of  safBtj, 
and  provisions  will  be  given  them. 

The  object  of  this  is  to  prevent  friendly  Indians  from  being  killed  throagh 
mistake ;  none  but  those  who  intend  to  be  friendly  with  the  whites  must  come 
to  these  places.  The  families  of  those  who  have  gone  to  war  with  the  white* 
must  be  kept  away  from  among  the  friendly  Indians. 

The  war  on  hostile  Indians  will  be  continued  until  they  are  all  effectoally 
subdued. 

JOHN  EVANS, 
Governor  of  Colorado  Territory  and  Superintendent  of  Indian  Affairt. 


As  I  learned  that  Major  Wjukoop,  who  was  in  command  of  Fort  Lyon,  kad 
gone  on  an  expedition  to  the  Indian  camp  at  the  Bunch  of  Timbers,  I  directed 
agent  GoUey  to  await  the  result.  Upon  the  major's  return  to  Fort  Lyon  fioa 
this  expedition,  he  reported  the  result  of  his  visit  to  the  Indians,  a  copj  of 
which,  marked  R,  is  forwarded  herewith. 

As  proposed  in  his  report,  the  major  brought  the  chiefs  and  headmoi  to 
Denver,  and  I  held  an  interview  with  them  on  September  28,  in  the  preBence 
of  Golonel  Ghivington,  commanding  the  district  of  Golorado ;  Colonel  Shoof^ 
of  the  third  Golorado  cavalry ;  Major  Wynkoop,  and  a  number  of  the  mflitof 
officers  ;  John  Smith,  the  interpreter  ;  agent  Whitely,  and  a  number  of  citiseoL 

They  were  earnest  in  their  desire  for  peace,  and  offered  to  secure  the  sMOt 

of  their  bands  to  lay  down  their  arms,  or  to  join  the  whites  in  the  war  agtfit 

the   other  tribes  of  the   plains.     They   stated  that  the  Kiowas,  Gomaim 

Apaches,  and  fourteen  different  bands  of  the  Sioux,  including  the  Yaoktoui 

and  other  bands  from  Minnesota,  and  all  of  those  of  the  northern  plains,  wen 

among  the  strong  forces  on  the  war  path ;  that  the  Sioux  were  very  hostile  «od 

determined  against  the  whites.     They  stated  that  the  chiefs  of  their  bandB^l 

been  opposed  to  the  war,  but  they  had  been  overpowered  by  the  influeDeeof 

their  young  men. 

•  •••••• 

I  advised  them  to  make  immediate  application  to  the  militaiy  anthoiitici 
for  and  to  accept  the  terms  of  peace  they  might  be  able  to  obtain,  and  left  thtf 
in  the  hands  of  Major  Wynkoop,  who  took  them  back  to  Fort  Lvon.  I  ^ 
since  learned  that  about  four  hundred  of  their  tribes  have  surrendered  and  ^ 
now  at  Fort  Lyon. 

JOHN  EVANS, 
Governor  of  Colorado  Territory^  and  ex  qficio 

Superintendent  of  Indian  Afain, 


*  4c  *  *  «  «  t 

Golorado  Superfntendbncy  of  Indian  Apfaibs. 

Denver,  July  \%  18Si 

Sir  :  I  enclose  for  your  instruction  copy  of  letter  recdTed  fi«n  the  Dq*^ 
ment  of  the  Interior. 

While  a  literal  compliance  with  the  suggestion  that  the  Tn^i^w^  ebodib 
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cted  about  the  Buffalo  range  may  be  impracticable  on  account  of  the  presence 
oetile  Indians,  yet  so  far  as  possible  you  will  act  in  compliance  therewith, 
avoid  any  great  outlay  on  their  account.  I  send  by  Colonel  Chivington 
3  thousand  dollars  on  account  of  Cheyenne  and  Arapahoe  treaty  stipula- 
I,  with  which  to  provide  means  to  feed  those  tribes,  as  they  come  in  on  my 
est. 

on  will  be  careful  to  keep  a  separate  account  of  the  money  expended  for 
tribe. 
Your  obedient  servant, 

JOHN  EVANS, 
Governor  and  Superintendent  Indian  Affair$n 
ajor  8.  6.  Colley, 

United  States  Indian  Agent,  Fort  Lyon,  Colorado  Territory, 


Fort  Lyon,  Colorado  Territory, 

Sunday,  September  4,  1864. 

'BAR  Sir  :  Two  Cheyenne  Indians  and  one  squaw  have  just  arrived  at  this 
•  They  report  that  nearlv  all  of  the  Arapahoes,  most  of  the  Cheyeunes, 
two  large  bands  of  Ogiulala  and  Brule  Sioux  are  encamped  near  the 
teh  of  Timbers,  some  eighty  to  one  hundred  miles  northeast  of  this  place  ; 
i  they  have  sent  runners  to  the  Comanches,  Apaches,  Kiowas,  and  Sioux, 
mting  them  to  make  peace  with  the  whites.  They  brought  a  letter  pur- 
ting  to  be  signed  by  Black  Kettle  and  other  chiefs,  a  copy  of  which  is  here 
loM.  They  say  die  letter  was  written  by  Greorge  Bent,  a  half-breed  son  of 
W.  Bent»  late  United  States  Indian  agent  for  this  agency.  They  also  state 
t  the  Indians  have  seven  prisoners ;  one  says  four  women  and  three  children ; 
other  states  three  women  and  four  children. 

Uior  Wynkoop  has  put  these  Indians  in  the  guard  house,  and  requested 
t  tbey  be  well  treated,  in  order  that  he  may  be  able  to  rescue  the  white  pris- 
es from  the  Indians. 

Very  respectfully,  your  obediant  servant, 

S.  G.  COLLEY, 
United  States  Indian  Agent,  Upper  Afkansas. 
[on.  John  Evans, 

Superintendent  Indian  AJairs, 


Cheyenne  Village,  August  29,  1864. 

IR :  We  received  a  letter  from  Bent,  wishing  us  to  make  peace.  We  held 
imcil  in  regard  to  it ;  all  came  to  the  conclusion  to  make  peace  with  you, 
iding  you  make  peace  with  the  Kiowas,  Comanches,  Arapahoes,  Apaches, 
Sioux.  We  are  going  to  send  a  messenger  to  the  Kiowas  and  to  the  other 
ins  about  our  going  to  make  peace  wiui  you.  We  heard  that  vou  have 
)  prisoners  at  I)enver;  we  have  some  prisoners  of  yours  whi<^  we  are 
Dg  to  give  up,  providing  you  give  up  yours.  There  are  three  war  parties 
ret,  and  two  of  Arapahoes ;  they  have  been  out  some  time  and  expected  in 
.  When  we  held  this  council  there  were  a  few  Arapahoes  and  Sioux 
mt.    We  want  true  news  from  you  in  return.    (That  is  a  letter.) 

BLACK  KETTLE  and  other  Ohk&. 

IJOr  COLLBY. 

oaniMioii  adjoomMl  mitfl  2  p.  m. 
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Twop,  m, — Comini88ion  met  parsoant  to  adjoarninent.     Presest,  allmemben 
and  recorder. 

The  objection  filed  by  J.  M.  Chi  vington  against  the  receipt  as  evidence  of 
the  reports  of  Major  Wynkoop,  with  accompanying  affidavits,  is  overmledbj 
the  commitigion,  on  the  grounds  that  the  said  reports  and  affidavit  were  mide 
officially  by  Major  Wynkoop,  and  are  consequently  a  matter  of  record  in  the  office 
of  the  Departments  of  War  and  Interior.  Major  Golley,  Indian  agent,  Join 
Smith,  and  R.  H.  Clark,  are  out  of  the  Territory ;  their  appearance  before  tlui 
commission  cannot  be  procured.  Those  affidavits  of  these  persons  as  evidence, 
and  the  report  of  Major  Wynkoop,  is  the  only  evidence  we  can  get  from  these 
parties,  ana  therefore  they  are  made  a  portion  of  this  record. 

Dbnvbr,  G.  T.,  May  1, 1865, 

Gbnti-emen:  We  would  most  respectfully  request  your  honorable  court  to 
adjourn  till  next  Thursday,  for  the  following  reasons: 

1.  That  not  knowing  what  we  had  to  defend  till  the  close  of  the  teetimonj 
on  behalf  of  the  government,  we  wish  time  to  arrange  our  testimony  and  give  tl» 
names  of  the  witnesses  to  the  court  to  be  summoned,  that  we  may  require  to  ex- 
plain, notify,  and  deny  the  testimony  offered  against  us  by  the  government 

2.  That  the  time  we  ask,  for  the  purpose  of  properly  arranging  our  teeti- 
mony,  we  think,  will  be  a  sufficient  economy  of  time  to  amply  repay  the  eomt 
in  granting  it,  reducing  the  time  and  labor  required  for  our  defence  one-haE 

3.  That  the  testimony  taken  on  behalf  of  the  government  will,  as  the  cost 
can  clearly  see,  require  at  least  the  time  we  ask  to  properly  examine. 

Respectfully,  yours, 

J.  M.  CHIVINGTON, 
Late  Colonel  FtrH  Cavalry  of  Colort^ 

The  Presidknt  and  Members 

of  the  Military  Commission  convened  at 

Denver  J  C,  T.,  in  pursuance  of  Special  Order 

Ko.  23,  District  Headquarters^  Colorado,  ifc. 
Commission  adjourned  until  to-morrow  at  9  o'clock  a.  m..  May  2, 1S66. 

FIFTY-FOURTH  DAY. 

May  2, 1865. 

Commission  met  pursuant  to  adjournment.  Present,  all  members  and  i^ 
corder. 

Proceedings  of  yesterday  read  and  approved. 

The  following  official  copy  of  telegram  having  been  omitted  in  the  proceer 
ings  of  yesterday,  is  here  inserted,  and  is  as  follows : 

[By  telegraph.] 
HEADaUARTBES  DISTRICT  OF  COLORADO, 

Denver,  Augmt  18, 1864 

Major  Charlott,  (7.  &,  A.  A.  G.,  Fort  Leavenworth,  DepH  of  Kansas: 

Have  honor  to  report  that  Indians  all  around  us ;  all  troops  out  after  gocd^ 
las ;  six  (6)  of  these  caught  and  killed.     Hundred-days  regiment  will  fill  9 i^. 
ten  days,  perhaps.    Utes  are  threatening ;  have  proclaimed  martial  law*  im  ^j 
preparing  for  defence  as  fast  as  I  can.    Have  large  numbers  of  Degroefthff*^' 
can  easily  raise  a  company  for  hundred  days — ^most  likely  two  or  throe;  tf* 
do  it?    Needed  immediately  for  defence  against  Indians. 

J.  M.  OHIVINGTOH, 
CdUmd  Commamdug  Dum^ 
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HfiADaUARTBRS  DiSTBICT  OF  THE  PLAINS, 

Denver,  Colorado,  April  30,  1865. 
A.  true  copy: 

GEO.  F.  PRICE,  A.  A.  A.  G. 

rhe  request  of  J.  M.  GhiviDgton  is  granted,  and  the  commission  adjourned 
til  Thursday,  May  4,  1865,  at  9  o'clock  a.  m. 

FIFTY-FIFTH  DAY. 

May  4,  1865. 

Dommission  met  pursuant  to  adjournment.    Present,  all  members  and  re- 

[Proceedings  of  yesterday  read  and  approved. 

The  following  copies  of  official  documents  presented  by  J.  M.  Chivington  to 

come  a  part  of  the  record,  as  a  portion  of  his  defence  in  the  patter  of  investi- 

don: 

[General  Field  Order  No.  2.  ] 

Headquarters  Department  of  Kansas, 

In  the  field,  Fort  Lamed,  July  31,  1864. 

I.  At  all  military  posts  or  stations  west  of  the  Kansas  and  Nebraska  settle- 
eats  in  this  department,  stockades  or  abattis  enclosures  must  be  made  for  the 
)op8  and  stock,  and  animals  must  be  kept  in  such  enclosures  at  night,  an4 
iver  herded  during  the  day  without  distant  and  careful  pickets,  who  can  give 
irning  of  approaching  enemies  in  time  to  preserve  the  stock  from  surprise. 

II.  Indians  and  their  allies,  or  associates,  will  not  be  allowed  within  the  forts 
c^t  blindfolded,  and  then  they  must  be  kept  totally  ignorant  of  the  char- 
^  and  number  of  our  forces.  Neglect  of  this  military  concealment  will  be 
lowed  by  the  most  severe  and  summary  punishment. 

Commanders  of  forts  and  stations  will  furnish  scouts  according  to  their  best 
Igments,  keeping  in  view  the  safety  of  their  own  posts,  the  stage  or  public 
^perty  to  be  guarded  and  the  preservation  of  the  horses.  These  precautions 
i8t  not  be  relaxed  without  permission  of  the  commander  of  the  department, 
I  all  officers,  of  whatever  grade,  will  report  promptly  to  the  nearest  and  most 
iilable  assistance,  and  to  district  and  department  headquarters  any  patent 

K'  et  of  this  order,  or  any  palpable  danger  to  a  command, 
e  industry  and  skill  displayed  by  Lieutenant  Ellsworth  and  the  troops 
ler  his  command,  in  the  erection  of  a  block-house  and  other  protection  for 
troops  and  aninfals,  at  Smoky  Hill  crossing,  deserve  special  commendation, 
ile  tne  negligence  exhibited  elsewhere,  especially  at  this  post,  while  under 
former  commander,  is  deprecated  and  denounced. 
3y  command  of  Major  General  S.  R.  Gurtis : 

JOHN  WILLIAMS, 

Assistant  Adjutant  General. 


[Pacific  Telegraph  Company.] 

Fort  Leavenworth,  April  8,  1864. 
Colonel  J,  M.  Chivington : 

!  hear  that  Indians  have  committed  depredations  on  or  near  Platte  river. 
not  let  difltrict  lines  prevent  pursuing  and  punishing  them.    Give  Oolonel 
Bob  and  Cteneral  Mitchell  your  full  co-operation,  and  any  information  yon 
Ton  can  furlough  veterans,  but  give  them  government  transportation. 

S.  R.  CURTIS,  Major  General. 
k  true  copy: 

ohables  wheeler. 

First  Lieut,  and  A.  A.  A.  Creneral,  Dist.  of  Colorado. 
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[Pacific  Telegmph  Company.] 

Fort  Lbavbnworth,  May  30, 186i 

To  Colonel  Chtvington: 

Some  four  hundred  (400)  Gheyennes  attacked  Lieutenant  GlaTton  on  Snob 
Hill.  After  several  hours'  fight  the  Indians  fled,  leaving  twentj-eight  (28)  kilU. 
Onr  loss  four  (4)  killed  and  three  (3)  wounded.  Look  out  for  Oheyennes  eniy- 
where.    Especially  instruict  the  troops  in  upper  Arkansas. 

S.  B.  CURTIS,  Major  GtnmL 
Official  copy : 

CHARLES  WHEELER. 
First  Lieut,  and  A.  A.  A,  General,  Dist,  of  Colorado, 


[Pacific  Tel^raph  Company.] 

Fort  Leavrnworth,  June  3, 186i 

To  Colonel.  Chivington,  care  Governor  Evans,  Denver: 

Send  out  force  to  crush  the  Indians  that  are  in  open  hostilitj,  as  reqneitai 
by  Governor  Evans. 

S.  R.  CURTIS,  Major  GtmJL 
Ofiicial  copy : 

CHARLES  WHEELER, 
First  Lieut,  and  A,  A.  A.  General,  Dist.  of  CoUrais* 


[Pacific  Telegraph  Company.] 

Fort  Leavenworth,  Jwiu  7, 1S64. 

To  Colonel  Chivington: 

What  troops  have  moved,  and  where  are  they  ?  What  can  you  send  fonmi! 
The  sending  of  supplies,  as  well  as  Indian  troubles,  makes  it  important  to  bWi! 
The  Indians  are  very  troublesome  between  Fort  Lyon  and  the  Kansas  Mld^| 
ments. 

S.  R.  CURTIS.  Major  GemL 
Official  copy : 

CHARLES  WHEELER, 
First  Lieut,  and  A.  A.  A.  General,  DisL  of  Coltnh 


[Pacific  Telegraph  Company.] 

Fort  ELbarnby,  AuguH  8, 186i 
To  Colonel  Chivington: 

Nine  (9)  men  killed  to-day  about  two  miles  east  of  Flmn  ereek;  two  I 
women  and  four  (4)  children  supposed  to  be  taken  prisonerfr-^Mn.  Soidir 
posed  to  be  one  of  them.    Indians  attacked  three  trains,  destroyel  am 
silled  all  the  men  in  the  train. 

H.  RUHL,  Captain.  Cbwnii*< 
Official  copy : 

CHARLES 


First  Lieut,  and  A.  A.  A.  General,  DieL  ^Odmek^ 
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[Pacific  Telegraph  Company.] 

Headquarters  in  the  Field,  via  Plum  Creek. 
Ih  Ccitmel  ChivingUm: 

I  am  near  hundredth  meridian,  and  near  Kansas  line,  South  Republican, 
jodian  signs,  but  show  no  great  force.  Scouting  all  directions.  Have  about 
even  hundred,  (700.)  Go-operate  if  you  can  west  from  junction  and  south  of 
Uljn's  bluffs. 

S.  R.  CURTIS.  Major  General. 
Official  copj : 

CHARLES  WHEELER, 
Firtt  Lieut,  and  A.  A.  A,  General,  DisL  of  Colorado. 


[Pacific  Telegraph  Company.] 

Fort  Leavenworth,  September  28,  1864. 
W\)  Cklonel  Chivington : 

I  shall  require  the  bad  Indians  delivered  up ;  restoration  of  equal  numbers  of 
nfeock ;  also  hostages  to  secure.  I  want  no  peace  till  the  Indians  suffer  more. 
lrieft-£buid  is  said  to  be  a  good  chief  of  the  Arapahoes,  but  Big  Mouth  is 
L  nacal.  I  fear  the  agent  of  the  Interior  Department  will  be  ready  to  make 
kvesents  too  soon.  It  is  better  to  chastise  before  giving  anything  but  a  little 
<»bacco  to  talk  over.     No  peace  must  be  made  without  my  directions. 

S.  R.  CURTIS,  Major  General. 


Official  copy: 


CHARLES  WHEELER, 
First  Lieut  and  A.  A.-A.  General,  Dist.  of  Colorado. 


[Pacific  Telegraph  Company.  J 

Fort  Leavenworth, 30,  1854. 

W%  Colonel  Chivington : 

Borne  four  hundred  ^400)  Cheyennes  attacked  the  Y&nctons  on  Smoky  Hill; 
Ja  several  hours'  fi^ht  the  Tanctons  fled,  leaving  twenty -eight  killed ;  our 
MM  four  (4)  killed  and  three  (3)  wounded.  Look  out  for  Cheyennes  every- 
lere,  and  especially  instruct  the  troops  on  the  Upper  Arkansas. 

S.  R.  CURTIS,  Major  General. 
Official  copy : 

CHARLES  WHEELER, 
First  Lieut,  and  A.  A.  A,  General,  Dist.  of  Colorado. 


[Pacific  Telegraph  Company.] 

Fort  Leavenworth,  October  3,  1864. 
Cotonel  Chivington: 

Belter  not  detain  company  Kf  because  it  is  small  and  broken  down.    We 
1  everr  man  In  the  line,  and  must  not  offer  inducements  to  depletion.    G^n- 
Blunt  deserves  and  must  be  consulted. 

S.  R.  CURTIS,  Major  General. 
A  tmeeopy: 

CHARLES  WHEELER, 
First  Lieut»  and  A.  A.  A.  General,  Dist.  of  Colorado. 
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Pacific  Telegraph  Company, 

Fort  Leavenworth,  October  7, 1864. 

General  Blunt  came  on  camps  of  Indians  near  Lead  of  Pawnee,  September 
2o,  1864,  three  or  four  thousand  strong,  routed  and  pursued  them  sevenldaji. 
Nine  Indians  killed.  Our  loss  two  (2)  killed  and  seven  (7)  wonnded.  Tk 
Indians  went  toward?  head  of  Smoky.  These  are  probahlj  the  same  Indiana 
Colonel  Wyukoop  reports,  erroneously  and  unfortunately,  out  of  his  commini 

S.  R.  CURTIS.  Major  General 
Official  copy: 

CHARLES  WHEELER, 
First  Lieut,,  and  A.  A.  A,  General,  Dist,  of  Colorado, 

Colonel  CmviNOTON. 

Commission  adjourned  until  3  p.  m.  this  day. 

Two  p.  m. — Coramij?i»ion  met  pursuant  to  adjournment.  Present,  all  membefl 
and  recorder. 

Copies  of  official  documents  presented  by  J.  M.  Chivington  continued : 

Department  of  the  I.xteriob, 
Office  of  Indian  Affairs,  March  24,  1865. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  communication  of 
February  28,  1865,  requesting  me  to  forward  "a  certified  copy  of  the  report  of 
the  proceedings  of  the  council  held  by  Governor  Evans,  superiuteDdent  rf 
Indian  affairs  in  Colorado,  with  the  Cheyenne  and  Arapahoe  Inaian  chiefs. bdl 
at  Camp  Weld,  Colorado  Territory  on  or  about  the  27tn  September,  1864,'*  «J 
in  reply  have  t^  state  that  there  is  nothing  in  the  files  of  this  office  which  p^l^ 
polls  to  be  a  report  of  said  proceedings.  All  that  appears  is  printed  upon  pigs 
220  of  the  annual  report  of  this  office  for  1864,  in  Grovernor  Evans's  annw 
report,  and  I  herewith  transmit  a  copy  of  that  portion  of  the  report. 

Very  respectfully,  your  obedient  servant, 

W.  P.  DOLE,  CommiMtiaur. 

Captain  George  H.  Stilwell, 

Recorder  Military  Commission,  Denver,  C.  T. 

"As  proposed  in  this  report  the  major  (Wynkoop)  brought  thechieftiii 
headmen  to  Denver,  and  I  held  an  iuterview  with  them  on  September  %> 
presence  of  Colonel  Chivington,  commanding  the  district  of  Colorado;  CofaMi 
Shoup,  of  third  Colorado  cavalry ;  Major  Wynkoop,  and  a  number  of  mOittT 
officers;  John  Smith,  the  intrepreter.  Agent  Whiteley,  and  a  number  of  citini^ 
They  were  earnest  in  their  desires  for  peace,  and  offered  to  secure  the  aMCSts 
their  bands  to  lay  down  their  arms,  or  to  join  the  whites  in  the  war  againrt^l 
other  tribes  of  the  plains.  They  stated  that  the  Kiowas,  Comanches.  Apate 
and  fourteen  different  bands  of  the  Sioux,  including  the  Yauktouais  andote- 
bands  from  Minnesota,  and  all  of  those  of  the  northern  plains,  were  among  A* 
strong  forces  on  the  war  path  ;  that  the  Sioux  are  verv  hostile  and  detenwa* 
against  the  whites.  They  stated  that  the  chiefs  of  their  bands  had  hs 
opposed  to  the  war,  but  they  had  been  overpowered  by  the  inflaence  of  Av ; 
young  men." 

"After  collecting  all  the  information  I  could  from  them  as  to  the  partiei  W 
had  committed  the  murders  and  drepredatious  during  the  spring  and  ^na0 
and  hearing  their  propositions  for  peace,  I  admonislied  them  of  their  fioifll^l 
meet  me  in  council  last  autumn,  and  of  their  neglect  to  respect  my  proelsflrf|j| 
directing  the  friendly  Indians  to  repair  to  their  agencies;  that  toey  hadjiii|'-i 
the  alliance  for  war,  and  had  committed  the  most  horrible  miuden.  and  diai^p: 
immense  amounts  of  property,  for  which  theyo&red  no  atonemeni  or  icfi* j 
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that  I  bad  bj  that  proclamation  turned  them  over  to  tbe  militarj 
i8f  witb  wbom  they  mast  make  their  terms  of  peace,  as  it  might  embar- 
nilitary  authorities  who  were  in  pursuit  of  their  hostile  aHies." 
ised  them  to  make  immediate  application  to  the  military  authorities 
*  accept  the  terms  of  peace  they  might  obtain,  and  left  them  in  the  hands 
Wynkoop,  who  took  them  back  to  Fort  Lyon." 

epositions  of  Colonel  George  L.  Shoup,  Mr.  Gill,  and  Clark  Dunn, 
enant  veteran  battalion  first  Colorado  cavalry,  presented  by  J.  M. 
)n  as  a  portion  of  his  defence. 
ire  as  follows : 

ally  appeared  this  the  3d  day  of  February,  1865,  before  me,  Samuel 
m,  lieutenant  colonel  veteran  battalion  first  Colorado  cavalry,  George 
late  colonel  third  Colorado  cavalry,  who,  being  first  duly  sworn  accord- 
r,  deposeth  and  saith  : 

>n.  What  is  your  name  and  former  rank  in  the  army  ? 
r.  George  L.  Shoup,  formerly  first  lieutenant  first  Colorado  cavalry ; 
jntly  colonel  of  third  Colorado  cavalry. 
3n.  When  were  you  appointed  colonel  ? 
r.  September  21,  1864. 
3n.  When  did  you  assume  command  ? 
r.  September  21,  1864. 
9n.  How  many  men  and  horses  at  that  time  ? 

r.  About  one  thousand  and  forty  enlisted  men ;  I  think  between  three 
Euid  fifty  and  four  hundred  horses  at  that  time. 
m.  How  many  men  enlisted  after  you  took  command  ? 
1.  About  twenty-five. 

5n.  How  many  horses  were  furnished  afterwards  by  quartermaster  ? 
r.  About  four  hundred. 

on.  What  disposition  was  made  of  the  regiment  after  you  resumed 
? 

r.  When  I  assumed  command  the  regiment  was  stationed  as  follows  : 
)anies  at  Camp  Evans,  near  Denver,  commanded  by  Major  Wilder  ; 
any  at  Fort  Lupton,  about  thirty  miles  below  Denver,  commanded  by 
Iforgan,  (an  artillery  company  ;)  one  company  at  Junction,  about  one 
nailes  below  Denver,  commanded  by  Lieutenant  Fry ;  one  company  at 
tation,  about  one  hundred  and  fifty  miles  below  Denver,  commanded 
Lin  Nichols ;  one  company  in  the  Fountain-qui-bouit,  divided  in  de- 
9  between  Colorado  City  and  Pueblo,  commanded  by  Captain  Call ; 
>any  on  the  Arkansas  river,  five  miles  below  Pueblo,  commanded  by 
Baxter.  Companies  at*  Camp  Evans  marched  for  Bijou  basin,  by  order 
t  commander,  on  or  about  the  14th  of  October,  under  my  command ; 
from  Latham  marched  for  the  same  place,  on  or  about  the  16th  of 
under  command  of  Major  Sayrc ;  company  on  Fountain-qui-bouit 
for  same  place  on  or  about  the  20th  of  October ;  two  companies 
From  Bijou  basin  on  or  about  the  25th  of  October,  to  relieve  the  com- 
ktioned  at  Junction  and  Valley  Station.  On  or  about  the  2dth  of  Oc- 
h  Bijou  basin,  leaving  Major  Sayre  in  command,  and  came  to  Denver, 
urpose  of  concentrating  the  companies  of  my  regiment  then  on  the 
rer,  thence  to  rejoin  that  portion  of  the  regiment  on  Bijou  basin. 
LOWS  prevented  a  concentration  of  these  troops  at  Bijou  basin.  The 
the  Platte  were,  in  consequence,  concentrating  at  Denver,  and  on  or 
I  12th  of  November  I  left  Denver  for  Fort  Lyon,  with  companies  0, 
of  my  regiment  and  company  H  of  the  first  Colorado  cavalry,  and  on 
lie  18th  of  November  joined  Major  Sayre  at  Boonville  with  that  por* 
he  legiment  which  had  been  left  at  Bijou  basin,  (he  having  been 
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ordered  to  precede  me,)  consisting  of  companies  A,  B,  and  £,  and  I  and  IL 
On  or  about  the  20th  Captain   Baxter  joined  the  command  with  compiny 
G.  and  the  day  following  Colonel  John  M.  Chivington,  commander  of  the  dii- 
trict  of  Colorado,  arrived  and  assumed  command  of  the  column,  I  still  gobI' 
manding  mj  regiment.     On  or  about  the  22d  the  column,  consisting  of  aj 
regiment  and  a  battalion  of  the  first,  marched  from  Boonville  towards  Fort  Lyon, 
and  reached  Fort  Lyon  on  the  28th,  and  went  into  camp.     On  the  eveniugof 
the  2Sth  I  received  orders  from  the  colonel  commanding  to  prepare  three  days* 
cooked  rations,  and  be  ready  and  march  at  eight  o'clock  the  same  evening.    At 
eight  o'clock  the  column  marched  in  the  following  order :  the  first  regiment  on 
the  right,  my  regiment  on  the  left.     I  had  under  my  immediate  command  be- 
tween five  hundred  and  fifty  and  six  hundred  men  mounted.     My  transportatioa 
was  lefk  at  Fort  Lyon.     The  column  marched  all  night  in  a  northerly  directioQ. 
About  daylight  the  next  morning  came  in  sight  of  an  Indian  village.    Colonel 
Cliivington  and  myself  being  about  three-fourths  of  a  mile  in  advance  of  tlie 
column,  it  was  determined  to  make  an  immediate  attsusk.     Lieutenant  Wilroo, 
commanding  a  battalion  of  the  first,  was  ordered  to  cut  o£P  the  ponies  of  the  In- 
dians at  the  northeast  of  the  village.     By  order  of  Colonel  Chivington  I  wu 
ordered  to  send  men  to  the  southwest  of  the  village,  to  cut  off  the  ponies  in  thit 
direction,  and  then  to  immediately  engage  the  Indians. 

Question.  Did  Colonel  Chivington  make  any  remarks  to  the  troops,  in  joor 
hearing  ? 

Answer.  He  did  not. 

Question,  Did  you  approach  the  camp  of  the  Indians  in  line  of  battle  wiU 
your  men  mounted,  or  dismounted  ? 

Answer.  Kept  my  men  in  column  of  fours  till  I  arrived  at  the  village,  whA 
I  formed  them  in  line  of  battle,  and  to  the  left  of  a  battalion  of  the  first,  eoa- 
manded  by  Lieutenant  Wilson,  my  men  mounted. 

Question.  At  what  distance  was  your  command  from  the  village  when  joi 
commenced  fire  upon  it  f 

Answer.  I  did  not  allow  my  men  to  fire  when  I  formed  my  first  line;  tk 
battalion  on  my  right  was  firing.  I  wheeled  my  men  into  column  of  fonn  ni 
marched  to  the  rear  of  the  battalion  on  my  right,  to  the  right  of  that  battalioii 
to  obtain  a  better  position.  I  marched  up  Sand  creek  some  distance,  foUovi^ 
the  Indians  who  were  retreating  up  the  creek.  When  opposite  the  main  body 
of  Indians,  wheeled  my  men  into  line,  dismounted,  and  opened  fire. 

Question.  Did  you  know  what  band  of  Indians  it  was  at  the  time  of  the  attack! 

Answer.  I  heard  while  at  Fort  Lyon  that  Left  Hand,  of  the  Arapahoes,  oi 
Black  Kettle,  of  the  Cheyennes,  were  at  the  village. 

Question.  Did  you,  at  ony  time  prior  to  the  attack,  hear  Colonel  Chivingtoi 
say  that  he  was  going  to  attack  Black  Kettle's  bandt 

Answer.  I  did  not. 

Question.  How  long  did  the  fight  last  ? 

Answer.  The  fighting  did  not  entirely  cease  until  about  three  o'clock  ii  Ai 
afternoon. 

Question.  Did  you  camp  with  your  regiment  near  the  battle  ground  ? 

Answer.  We  camped  on  ground  occupied  by  the  Indians  before  the  battk 

Question.  What  was  done  with  the  Indians  and  other  property  J 

Answer.  The  lodges  were  burned.  The  ponies,  nnmoermg,  as  I  wai  m 
five  hundred  and  four,  were  placed  in  charge  of  the  provost  nuurahaL  Aft* 
remained  in  the  hands  of  the  troops. 

Question.  What  were  the  casualties  of  your  regiment  ? 

Answer.  Ten  killed,  one  missing,  about  forty  wounded. 

Question.  In  your  opinion  how  many  Indians  were  killed  t 

Answer.  From  my  own  observation  I  should  say  about  three  bandied. 

Question.  Were  they  men,  or  women  and  children  t 

Answer.  Some  of  each. 
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on.  Did  70a  witness  any  scalping  or  other  mutilation  of  the  dead  by 

imand? 

5r.  I  saw  one  or  two  men  who  were  in  the  act  of  scalping,  but  I  am  not 

ion.  Were  any  prisoners  taken,  to  your  knowledge  ? 

ST.  Several  persons  were  saved  during  the  engagement  and  brought  into 

ion.  Was  Jack  Smith  among  them  ? 
n*.  He  was. 

ion.  Do  yon  know  what  became  of  Jack  Smith  ? 
3r.  He  was  killed  by  some  person  unknown  to  me.     I  heard  the  report 
volver,  went  out  to  the  lodge,  found  Smith  shot,  and  could  not  ascertain 
done  it. 

ion.  What  did  you  hear  Colonel  Chivington  say  in  reference  to  prison- 
rsons  brought  into  camp  ? 

3r.  I  heard  him  say  we  must  not  allow  John  Smith  and  family,  father 
Smith,  to  be  harmed ;  that  he  did  not  intend  to  take  any  Indians  pris- 
Ee  said  he  would  allow  the  half-breed  Bent  to  return  to  his  father, 
ion.  How  long  after  the  fight  closed  was  Jack  Smith  shot  ? 
3r.  The  next  day,  between  10  a.  m.  and  2  p.  m. 
ion.  Where  did  you  then  march  ? 

3r.  Followed  down  Sand  creek  to  the  Arkansas  river,  where  wo  arrived, 
irk  of  2d  of  December ;  broke  camp  about  10  o'clock  same  evening, 
about  forty  miles  down  to  the  Arkansas  river  that  night,  hoping  to 
Little  Raven's  band  of  Indians,  but  found,  on  arriving  at  their  camp, 
r  had  left.  Command  went  into  camp.  I  took  a  detachment  of  my 
;,  went  out  to  ascertain,  if  possible,  the  direction  taken  by  the  Indians* 
I  the  vicinity  of  the  village  found  trails  going  in  all  directions,  the  most 
I  concentrated  on  the  plains  about  eight  miles  distant,  and  then  went 
iasterly  direction.  I  followed  them  till  near  dark,  and  returned  that 
N^ext  morning  command  went  down  the  river  in  two  columns,  Colonel 
ion  commanding  column  on  north  side ;  I,  the  column  on  the  south  side. 
sning  at  dark  camped  opposite  Colonel  Chivington's  command.  I  leflt 
maud,  crossed  the  river,  ascertained  that  Colonel  Chivington,  with  a 
tachment,  had  continued  on  the  trail,  and  had  not  yet  returned.  Col- 
vington  returned  about  10  o'clock,  and  ordered  commands  on  both  sides 
rcr  to  be  ready  to  march  in  about  an  hour,  as  he  had  discovered  Indians^ 
I  the  river  at  once.  In  about  an  hour  the  column  moved  down  the 
Fust  before  daylight  we  arrived  at  the  place  where  Colonel  Chivington, 
overed  the  Indians.  The  column  halted,  a  reconnoissance  made,  but  it 
id  that  the  Indians  had  left.  As  soon  as  light  enough  to  find  their  trail, 
wed  them,  they  taking  a  northeasterly  direction ;  but  finding  our  horses 
,  twenty-five  or  thirty  having  given  out  in  the  last  ^ve  or  six  miles,  the 
commanding  held  a  consultation  with  his  officers.  They  decided  that 
ipracticable  to  pursue  the  Indians  further,  as  most  of  the  horses  would 
Sefore  water  could  be  reached.  The  column  returned  to  the  Arkansas 
d  firom  thenee  back  to  Denver.  I  was  mustered  out  of  the  service  as 
»f  the  third  Colorado  cavalry,  on  the  28th  of  December,  1864.  My  regi- 
liited  for  one  hundred  days  from  the  17th  of  September,  1864. 
loo.  Were  you  present  in  council  with  some  Indian  chiefs  in  Denver* 
le  last  summer  or  fiedl  ? 
er.  I  was. 

kul  Who  were  present — ^whites  and  Indians] 

Br.  Gknremor  Evans,  Colonel  Chivington,  Captain  S.  M.  Robbins»  Ma- 
ikoop,  Higor  Whiteley,  Amos  Stock,  J.  Bright  Smith,  Nelson  Sargent, 

Sz.  Doe.  26 12 


178  SAND   CREEK  MASSACRE. 

Captain  John  Wanlees,  Black  Kettle,  Wliite  Antelope,  and  five  or  six  other 
Inaians,  and  John  Smith  and  Sam  Ashcrofl,  interpreters. 

Question.  Did  the  Indians  express  a  desire  for  peace  with  the  whites  1 

Answer.  Yes. 

Question.  Upon  what  terms  did  thej  desire  peace  ? 

Answer.  That  they  have  protection  and  supplies  while  the  war  was  carried 
on  against  hostile  Indians. 

Question.  Was  peace  g^uaranteed  to  them  on  any  terms  ? 

Answer.  They  were  told  by  Colonel  Chivington  that  if  they  would  come  in 
and  surrender  themselves,  he  would  then  tell  them  what  to  do. 

Question.  What  did  the  governor  tell  them] 

Answer.  That  as  they  had  violated  all  treaties  they  would  have  to  treat  vitb 
the  military  authorities,  to  whom  he  had  given  up  all  authority. 

Question.  Did  Colonel  Chivington  tell  them  that  he  would  guarantee  then 
peace  only  on  condition  that  they  would  come  into  the  post  and  lay  down  their 
arms  ? 

Answer.  Colonel  Chivington  did  not  guarantee  them  peiice  upon  any  tenw, 
but  if  they  would  come  into  the  post,  surrender  themselves,  and  lay  down  their 
arms,  he  would  tell  them  what  to  do. 

Question.  Did  the  Indians  say  that  they  would  do  so  ? 

Answer.  They  said  they  would  go  back  to  their  people,  tell  them  and  adriie 
them  to  do  so. 

Question.  You  made  an  official  report  of  the  Sand  creek  engagement  to  li&e 
colonel  commanding  the  district  ? 

Answer.  I  did. 

Question  by  J.  M.  C.  How  many  horse  equipments  had  you  for  your  re^- 
ment  on  the  2 1st  of  September? 

Answer.  I  think  about  two  hundred. 

Question.  What  was  the  reason  the  companies  were  sent  from  Bijon  bji*i*> 
to  relieve  the  companies  at  Junction  and  Valley  stations  ? 

Answer.  The  companies  at  Junction  and  Vjdley  stations  being  mounted, lO^ 
those  relieving  them  being  dismounted. 

Question.  Were  a  complete  number  of  horses  and  horse  equipments  to  moi*** 
your  regiment  ever  obtained  ? 

Answer.  There  were  not. 

Question.  How  long  was  it  after  the  last  horse  equipments  reached  D*"'^^ 
for  your  regiment  from  Leavenworth,  before  you  received  orders  and  inifAc^ 
your  command  to  the  field  ? 

Answer.  The  next  day. 

Question.  Did  or  did  not  the  chiefs,  in  their  interview  with  Govemcff  INw^ 
say  that  they  had  wanted  peace  all  the  time  during  the  last  spring  and  soaBV* 

Answer.  They  said  that  they  always  wanted  peace,  but  had  oeen  mulikl^ 
control  their  young  men. 

Question.  Did  you  have  any  conversation  with  Major  Colley.  Indian  tgtfk^^ 
the  Arapahoe  and  Cheyennes  of  the  Upper  Arkansas,  respecting  the  dispoflB* 
of  the  Indians  and  the  policy  that  ought  to  be  pursued  towards  them  T  ff  <^ 
state  what  he  said. 

Answer.  I  had  an  interview  with  Major  Colley,  on  the  evening  of  difi  Mk 
of  November,  in  which  he  stated  to  me  that  these  Indians  had  yiflhtsiA^j 
treaty ;  that  there  were  a  few  Indians  that  he  would  not  like  to  see  diuusIhIW 
as  long  as  they  affiliated  with  the  hostile  Indians  we  conld  not  amenalf^i 
that  no  treaty  could  be  made  that  would  be  lasting  till  they  were  bU  HvMf 
chastised ;  he  also  told  me  where  these  Indians  were  camped. 

Question.  State  what  you  heard  Major  Scott  J.  Anthony  say  in 
to  these  Indians  on  the  28th  of  November  last. 
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nswer.  He  said  he  would  have  fought  these  Indians  before  if  he  had  had  a 
3  strong  enough  to  do  so,  and  left  a  sufficient  garrison  at  Fort  Lyon,  he 
g  at  the  time  in  command  of  Fort  Lyon. 

GEO.  L.  SHOUP. 

worn  and  subscribed  to  before  me  at  Denver  this  3d  day  of  February,  1865. 

SAM.  F.  TAPPAN, 
Lieut.  (Jof.  Veteran  Batt.  First  Colorado  Cavalry, 


'ersonally  appeared  this  3d  day  of  February,  1865,  before  me,  Samuel  F. 
ipan,  lieutenant  colonel  of  veteran  battalion  first  Colorado  cavalry.  Captain 
J.  Gill,  of  Denver,  Colorado,  who  being  duly  sworn  according  to  law,  deposeth 
i  saithv  being  called  by  Colonel  Chiviugton  : 
Question.  Your  full  name  and  rank  ? 
Answer.  Andrew  J.  Gill,  captain  of  territorial  militia. 

Question.  Were  you  connected  with  the  column  that  moved  from  Denver  to 
)rt  Lyon,  and  which  afterwards  engaged  with  the  Indians  at  Saud  creek  ? 
Answer.  I  joined  it  at  Booneville. 

Question,  Were  you  connected  with  it  in  an  official  capacity  ] 
Answer.  I  was  a  volunteer  aid  on  the  staff  of  the  colonel  commanding. 
Question.  Did  you  furnish  the  command  with  hay  f 
Answer,  I  furnished  some  hay  at  different  points. 
Quegtion.  At  what  places ! 

Answer.  At  Spring  Bottom,  and  at  points  where  contracts  had  not  been  let. 
Question.  How  much  hay  did  you  furnish  the  command  ? 
Answer.  Have  no  recollection. 
Question.  Did  you  furnish  the  command  with  corn  7 
Answer.  I  did  with  a  part,  but  not  all  they  used. 

Question.  Who  receipted  to  you  for  the  corn  and  hay.  Lieutenant  Elliot  or 
i^fcain  Kaynard  ! 
(Answer  not  given.] 

Qnestioa.  Did  you  furnish  com  and  hay  in  bulk! 
Answer.  I  did. 

Question.  Was  any  officer  in  the  service  of  the  United  States  interested  with 
MK  as  a  partner,  furnishing  the  column  with  forage  f 
Answer.  No  oue  interested. 

Question.  Did  you  accompany  the  column  after  it  left  Boonville  on  its  march 
iBttdcreekf 
Amwer.  I  did. 
Qotttion.  Were  you  at  Sand  creek  at  the  time  of  the  engagement  with  the 

Answer.  I  was. 

QttBtion.  From  your  own  observation,  what  is  your  opinion  of  the  number 

yiiuiBkiUedf 

Answer.  I  supposed  at  the  time  that  there  were  about  five  hundred  killed. 

{■estion.  How  many  lodges  dou  you  suppose  there  were  f 

Imwer.  BiBing  one  hundred. 

{■Bft^gp,  Did  joa  hear  Colonel  Chiviugton  make  a  speech  to  his  men  just 

mthaattaekt 

Mswer.  I  did. 

iNfitioiL  What  was  it! 

jifwcr.  Now,  boys,  I  shaVt  say  who  you  shall  kill,  but  remember  our  mur- 

d  woHwn  and  chudren. 

laastuHU  Did  be  give  any  order  t 

jiBwer.  He  then  ordered  the  troops  to  strip  off  their  overcoats. 

loflstioik  Did  yon  witness  any  scalping  or  mutilation  of  the  dead  f 
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Answer.  I  saw  uue  Boldier  scalp  an  Indian. 

Question.  Did  3*ou  bear  any  officer  trjing  to  prevent  soldiers  from  ecalpin; 
the  dead  ? 

Answer.  I  heard  tbe  colonel  say  afterwards  "  that  I  wouldn't  do  any  scalping;" 
thia  to  me  privately,  but  1  beard  no  orders  given  to  prevent  scalping. 

Ques»tion.  Do  you  know  anything  of  tbe  death  of  Jack  Smith  ? 

Answer.  I  know  nothing  of  it.  While  in  camp  near  Fort  Lyon  I  heard  Mijor 
Scott  J.  Anthony,  commanding  Fort  Lyon,  say  that  he  should  have  attacked 
the  Indians  before  this  if  be  bad  sufficient  force,  and  was  glad  Colonel  Ghivingtoo 
bad  come.  Al^o  beard  Major  CoUcy,  Indian  agent,  say  that  the  Indians  were 
hard  to  manage,  and  tbe  only  thing  to  do  any  good  was  to  chastise  them  severely. 

A.  J.  GILL 

Sworn  and  subscribed  to  before  me. 

SAMUEL  F.  TAPPAN. 
Lieut.  Col.  Vet.  Batt.  First  Colorado  Cavalry. 


Dbwer,  C.  T.,  April  27, 1865. 

Clark  Dt.w,  late  lieutenant' veteran  battalion  first  Colorado  cavalrj, in- 
troduced by  J.  M.  Cbivington  to  give  evidence. 

Tbe  oath  being  administered  according  to  law,  be  (Dunn)  testified  as  folloff : 

hy  J.  M.  Chivixgton. 

Question.  What  is  your  name,  and  what  has  been  your  ocenpatioo  for  tke 
past  three  yeara  ? 

Answer.  Chirk  Dunn  ;  a  soldier  in  the  United  States  army  for  the  la^ttbive 
years.  1  was  mustered  out  of  the  service  as  an  officer  the  22d  day  of  Mard^ 
18G5. 

Question.  What  position  did  yon  occupy  in  the  army? 

Answer.  I  was  a  private  soldier,  a  sergeant,  a  second  and  first  lieotcnint- 
Was  mustered  out  as  a  first  lieutenant. 

Question.  Do  you  know  anything  of  tbe  origin  and  history  of  the  Indiw 
difficulties  in  this  Temtr»ry  and  Kansas?  State  what  you  know  of  yonr  own 
knowledge. 

Answer.  On  the  12tl)  day  of  April,  1864,  I  was  stationed  at  Camp  SsDUmir 
Colorado  Territory.  On  tbe  morning  of  that  day  I  was  ordered  out  by  CiPli* 
Sanborn,  then  in  command  of  camp,  with  forty  men  of  companies  G  aiw  H« 
first  Colorado  cavalry,  in  pursuit  of  a  party  of  Indians,  who,  it  was  saii  bal 
stolen  stock,  and  driven  people  from  their  ranches  on  Bijou  creek.  It  WM  J* 
reported  that  they  had  toni  down  portions  of  the  telegraph  wire.  I  left  Ctff 
Sanborn  about  nine  o'clock  that  day  with  a  man  by  the  name  of  Ripey ;  I  tUtf 
he  was  tbe  man  that  had  reported  about  the  Indians,  and  said  that  thej  w 
stock  that  belonged  to  him.  Shortly  after  leaving  Sanborn  I  divided  my  eott- 
mand,  and  sent  half  of  them  direct  to  Bijou  ranch,  on  Bijou  creek.  I  wentvtt 
the  balance  of  the  command  down  the  Platte  to  the  janction.  Hearing  DOtUi( 
of  the  Indians,  I  then  went  in  the  direction  of  the  Bijou  ranch,  on  Bijoacntk 
in  order  to  meet  tbe  balance  of  my  command.  I  joined  them  aboat  Sp^^ 
Shortly  afterwards  I  discovered  the  trail  of  the  Indians.  Thej  were  pH 
north  towards  the  Platte  river.  I  followed  their  trail  to  within  about  thiwfc 
of  tbe  river.  I  discovered  a  sunoke  to  the  right  of  the  tnul  and  abovt  tluit* 
four  miles  further  down  the  Platte;  there  the  coarse  of  the  tnil  would  ioMi^ 
the  river.  Thinking  that  tbe  Indians  hod,  perhaps,  changed  the  eotuseof tfr 
trail  between  that  point  and  the  river,  I  again  aivided  my  commandv  wAV 
half  of  them  in  the  direction  of  the  smoke,  and  I  followed  the  tiail  wsk  ^ 
balance.    When  I  got  to  the  brink  of  the  river  I  discoverod  a  party  of  ik^ 
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ndians  crossing  the  river  about  one^ile  below  me.  There  was  also 
amall  party  of  Indians,  in  advance  of  those,  driving  stock.  The  party 
me  witii  the  stock  were  across  the  river.  When  I  discovered  them  I 
the  river  at  that  point.  In  crossing  the  river  I  stopped  to  water  my 
KB  they  had  been  a  long  time  without  water.  Mr.  Ripey  and  one  of, my 
8Bed  in  advance.  They  came  back  and  met  me  as  I  was  getting  across 
ley  stated  that  it  was  his  stock,  and  the  soldier  stated  the  Indians  were* 
►  fight,  as  they  were  drawn  up  in  line,  and  loading  their  rifles.  When 
ross  the  river  into  open  ground  where  I  could  see  the  Indians,  the  party 
ad  seen  crossing  the  river  had  halted,  and  were  drawn  up  in  line  on  the 
the  river.  My  orders  from  Captain  Sanborn  were  to  recapture  the  stock 
f  them,  disarm  the  Indians,  and  bring  them  prisoners  to  Camp  Sanborn, 
ty  of  Indians  that  were  driving  the  stock  were  driving  it  very  rapidly 
the  bluffs  when  I  came  in  sight  of  them  again,  after  crossing  the  river. 
1  then  in  pursuit  of  the  party  of  Indians  with  the  stock,  intending  to  get 
k  first.  The  party  of  Indians  ou  the  banks  of  the  river  started  in  the 
1  of  the  stock  at  the  same  time,  when  I  halted  my  commani,  and  wheeled 
\  towards  the  Indians.  The  Indians  also  formed  in  line.  They  were 
rat  five  hundred  yards  from  me  down  the  Platte.  I  then  detailed  four  men 
ith  Mr.  Ripey  in  pursuit  of  the  stock,  with  instructions  to  get  the  stock 
Mmld  and  bring  it  back  without  making  a  fight  I  then  rode  out  about 
dred  and  fifty  (150)  yards  in  front  of  my  command  and  requested  that 
wo  of  the  Indians  come  out  that  I  might  talk  with  them.  They  paid 
ition,  but  marched  forward  in  line  to  where  I  was,  with  their  bows  strung, 
t  called  to  me  to  come  back,  that  the  Indians  would  kill  me ;  I  returned 
dmmand,  as  the  Indians  came  up  to  me.  The  Indians  came  up  to  my 
d  with  me.     I  found  that  my  men  had  their  revolvers  drawn.     I  ordered 

*  return  them  and  dismount,  and  endeavor  to  take  the  arms  from  the 

As  soon  as  they  were  dismounted  the  Indians  fired  upon  us.  I  im- 
ly  ordered  my  men  to  fire  on  them  in  return  and  mount.  We  had  an 
lent  there ;  it  must  have  lasted  between  half  and  three  quarters  of  an 
[  had  four  men  wounded,  and  killed  quite  a  number  of  the  Indians.  I 
r  £dl  from  their  horses  at  the  first  fire.  I  could  not  tell  the  exact  number 
ns,  because  they  packed  their  dead  Indians  away  as  fast  as  they  were 
While  the  engagement  was  going  on,  Mr.  Ripey,  with  the  men  I  had 

to  go  along  with  him,  had  returned.  The  party  of  Indians  with  the 
»  the  number  of  fifteen  or  twenty,  also  joined  the  Indians,  who  were 
me.  I  finally  succeeded  in  driving  the  Indians  back  about  half  or  three 
of  a  mile,  to  a  bluff.  I  then  ordered  my  command  to  load  their  revolvers, 
ere  empty,  when  I  again  started  in  pursuit  of  the  Indians,  the  balance 
nDmaod  having  joined  me.  I  pursued  them  about  sixteen  miles ;  night 
OD,  and  it  having  commenced  storming,  I  abandoned  the  pursuit  and 
.  to  Gamp  Sanborn,  a  distance  of  about  twenty  miles.  The  Indians 
Ded  with  DowB  and  arrows,  rifles,  revolvers,  and  horse-pistols.  My  men 
med  with  cavalry  sabres  and  Whitney  revolvers,  navy  size,  and  of  a 
srior  quality.  I  started  on  the  trail  again  the  next  day,  with  Geary  as 
It  it  having  stormed  that  night  and  snowed  the  next  day  we  were  nnable 
'  their  trail.  I  afterwards  made  repeated  scouts  after  them  for  that  and 
predationB,  but  did  not  find  them. 
km.  Were  you  at  Fort  Lyon  on  the  28th  day  of  November,  1864,  and 

hear  any  conversation  that  occurred  Jbetween  Major  Anthony,  com- 

•  md  Colonel  Ohivington  1  If  so,  state  it  and  all  you  heard  Ajithony 
iguA  to  In^ans. 

nr.  I  WIS  at  Fort  Lyon  on  November  28,  1864 ;  I  don't  recollect  that  I 
rf  conT«r8Ation  between  Mi\jor  Anthony  and  Colonel  Chivington  in  re- 
ndbuu;  I  talked  to  Major  Anthony  a  number  of  times  in  r^;ard  to  it.. 
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lie  told  me  that  tlio.'<e  IncIiaDS  tlyit  were  encamped  on  Sand  creek  were  bostHe, 
and  not  under  protection  of  tlie  troops  at  that  post ;  that  he  would  have  gone 
out  there  himself  and  killed  them,  if  he  had  had  a  sufficient  number  of  tnopi 
under  his  command.  He  stated  this  before  the  fight  at  Sand  creek,  and  aft^ril 
The  first  conversation  I  had  with  him,  when  we  arrived  at  Fort  Lyon  onthit 
day,  (the  28th  of  November,)  he  said  that  he  was  d — d  glad  we  had  come, and 
the  only  thing  that  he  was  surprised  at  was  that  we  had  not  come  long  befoie, 
knowing  how  he  was  situated. 

Question.  Did  you  hear  any  conversation  that  occurred  between  Cobnel 
Chivingtou  and  a  citizen  by  the  name  of  Combs,  on  or  about  the  25th  of  Novem- 
ber, 18G4,  at  Spiing  Boitom,  on  the  Arkansas  river,  while  the  commiod 
undi^r  C(donel  Chivington  was  en  route  for  Fort  Lyon  1  If  yes,  state  whatthtt 
conversation  was. 

Answer.  I  heard  a  conversation  there  between  Colonel  Chivington  and  a  sum 
by  the  name  of  Combs,  but  I  don't  recollect  what  the  conversation  wad  well 
enough  to  state  the  conver.^ation  in  full.  He  (Combs)  stated  that  at  the  time 
Major  Anthony  came  to  Fort  Lyon  and  assumed  command,  he  (Authonj) 
did  not  approve  of  Major  Wynkoop's  proceedings,  and  ordered  the  Indian?  oar 
of  the  post.  lie  also  ordered  the  Indians  to  give  up  their  arms.  The  Indians 
gave  up  some  bows  and  arrows,  a  few  broken  rifles  and  pistols,  with  which  An- 
thony was  not  sati.sfud,  and  ordered  them  to  leave  the  vicinity  of  the po*L 
He  also  ordered  the  guard  stationed  around  the  post  to  fire  on  the  lndiAn<>  if 
tliey  came  towards  tin*  post ;  and  that  the  guard  had  fired  on  them  frequentlj 
before  the  Indians  left  their  camp  below  the  post;  and  that  alter  the  In- 
dians had  moved  to  Sand  creek  parties  of  warriors  had  visited  the  post  and 
demanded  rations,  which  were  refused,  and  they  were  daily  expecting  the  post 
to  b<!  attacked.  He  stated  that  at  one  time  (I  think  it  was  while  Wynkoop 
was  in  c(mimand  of  Fort  Lyon)  a  party  of  Cheyenne  Indians  caim  into  tie- 
camp  of  the  Indians  below  Fort  Lyon,  and  stated  that  a  large  war  party  of  Uti!» 
were  near  by.  The  chit^f  of  the  Araj)ahoe8  and  Cheyennes  immediately  made 
ajiplication  for  protection,  and  two  companies  of  caviilry  were  ordeix>d  down  to 
the  camp  to  protect  them,  but  it  did  not  prove  to  be  Utes,  and  so  thej  did 
not  have  any  fight.  He  stat^'d  that  previous  to  Anthony^s  coming  there,  ifce 
Indians  in  large  numbers  were  continually  at  the  jwst,  in  the  officers'  qoartiTS, 
and  that  the  ofiicers  gave  them  whiskey,  and  that  the  Indians  rode  govenimeut 
horses  and  mules,  and  carried  government  arms  with  them. 

Direct  (examination  of  Chirk  Dunn,  late  lieutenant  veteniu  battalion  first 
Colorado  cavalry,  by  J.  ^I.  Chivington,  closed. 

Cross-examination  of  Clark  Dunn,  late  lieutenant,  &c.,  by  the  commiBsioo: 

Question.  Did  you  have  any  acquaintance  with  Mr.  Ripey  prior  to  yoitf 
scout  after  Indians  ? 

Answer.  No,  I  did  not. 

Question.  What  evidence  had  you  that  Mr.  Ripey 'a  stock  had  been  itoh 
by  Indians? 

Answer.  I  was  under  Captain  Sanborn's  orders ;  he  sent  Ripey  with  *• 
and  said  he  would  know  the  stock  and  the  Indians,  and  he  owned  part  of  it 
himself;  and  when  we  met  the  Indians  he  (Ripey)  stated  that  there  va2  ^ 
stock,  and  they  were  the  Indians  that  had  taken  it  from  him. 

Question.  How  far  were  you  and  your  command  from  the  Indianfl  at  tk 
lime  they  fired  upon  you  ? 

Answer.  About  eight  or  ten  feet. 

Question.  In  your  conversation  with  Major  Anthony  did  not  lie  (Anthony) 
tell  you  that  the  Indians  had  sent  him  a  challenge  to  come  out  and  fight  tfatfi 
and  that  he  (Anthony)  was  anxious  to  do  bo  1 

Answer.  I  don't  think  he  did ;  he  stated  he  was  anxious  to  go  out  after  tkeOi 
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IB  reference  to  the  challeDge,  I  dou't  recollect  of  bis  saying  anything 

lit 

Kttioii.  Was  not  Major  Anthony's  conversation  with  you  in  reference  to 

mtile  Indians  of  the  Sioux  encamped  on  a  branch  of  the  Smoky  Hill,  north 

vtLjon? 

Hirer.  I  had  conversation  with  Major  Anthony  in  reference  to  those  In- 

L    The  conversation  I  have  already  related  had  no  reference  to  the  Sioux 

• 

testion.  What  conversation  did  you  have  with  him  in  reference  to  the 

Et 

iswer.  He  told  me  that  they  bad  sent  him  a  challenge  to  come  out  and  fight 
;  that  he  would  not  go  there  with  less  than  a  thousand  men. 
rwa-examination  of  Clark  Dunn,  late  lieutenant,  &c.,  by  the  commission, 
L 

)-examination  of  Clark  Dunn,  late  lieutenant,  &c. : 
I  questions  asked. 

mmission  adjourned  until  9  a.  m.  to-morrow,  May  5,  1865. 

FIFTY-SIXTH  DAY. 

May  5,  1865. 

fmmiBsion  met  pursuant  to  adjournment.    Present,  all  members  and  recorder* 

oceedings  of  yesterday  read  and  approved. 

le  following  deposition  was  presented  by  J.  M.  Chiviugton,  as  a  portion  of 

flfence: 

Planters'  House,  Denver,  C.  T., 

April  7,  1865. 

UIBRAL:  Will  you  be  kind  enough  to  have  the  deposition  of  Mr.  Meyer 
1  at  2  o'clock  p.  m.  ?     My  reason  for  the  request  is,  Mr.  Hallat,  my  counsel, 
iployed  in  suit  this  a.  m.  before  probate  court. 
Very  respectfully, 

J.  M.  CHIVINGTON, 
Late  Colonel  First  Colorado  Cavalry, 
igadier  General  Connor, 

Commanding  District  of  the  Plains. 

le  general  commanding  district  of  the  plains  directs  that  the  within  re* 
;  be  complied  with,  and  J.  M.  Chivington,  late  colonel  first  Colorado  cavalry' 
»tified  of  hour  and  meeting. 

GEO.  F.  PRICE, 
Acting  Assistant  Adjutant  General. 

ipectfully  referred  to  Captain  Anderson  for  his  guidance.    Notify  Colonel 
Dgton  of  the  hour  and  place. 

T.  M.,  Colonel. 


Denver,  Colorado  Territory, 

Office  of  A.  C.  Af.,  April  7,  1865. 

AE  Sir  :  I  have  the  honor  respectfully  to  inform  you  that  I  have  been 
ed  to  notify  yon  that,  in  compliance  with  your  request  to  Brigadier  General 
iTf  commanding  district  of  tne  plains,  the  deposition  of  Mr.  Meyer  will 
cen  before  me,  at  my  office,  at  2}  o'clock  this  p.  m. 
Very  reapeetfully,  your  obedient  servant, 

JNO.  C.  ANDERSON, 
CapL  VeL  Batt.9 1st  Col.  Cav,,  A.  C.  AT,  and  Judge  Advocate. 
ML  Obivinoton, 
Late  CoUmd  Fint  Cohraio  Cavalry. 
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Headquarters  District  of  Colorado, 

Denver,  April  7, 1865. 

Captain:  Colonel  J.  M.  Chivington,  late  of  the  first  regiment  Colonio 
cavalry,  having  made  application  to  Bngadier  General  Counor,  commtndiog 
district  of  the  plains,  to  have  the  evidence  of  one  L.  Meyer  taken,  regarding 
the  Sand  ciTck  affair,  in  the  ahsence  of  the  military  commission  now  investi^ 
ing  the  matter  at  Fort  Lyon,  you  will,  in  obedience  to  instractions  received  fnm 
General  Connor,  take  the  affidavit  of  Meyer  on  the  subject,  in  presence  of  Col- 
onel Chivington,  and  forward  the  same,  properly  attested,  to  these  keadquaiten 
to-day. 

Respectfully,  your  obedient  servant, 

T.  MOONLIGHT, 
Colonel  Eleventh  Kansas  Cavalry,  Commanding* 
Captain  John  C.  Anderson, 

Judge.  Advocate,  Denver,  Colorado  Territory. 

Pursuant  to  the  foregoing  authorities  directing  me,  as  judge  advocate  of  the 
district  of  Colorado,  di.strict  of  the  plains,  to  take  the  deposition  of  one  L.  Mejer. 
with  ref(T('uce  to  his  knowledge  of  facts  connected  with  the  Sand  creek  affiir, 
in  accordance  with  directions  by  me  received,  and  proper  notification  to  tbe 
parties  being  given  that  the  deposition  of  L.  Meyer  would  be  taken  before  De» 
at  my  oflice,  at  2^  o'clock  p.  m.  of  April  7, 1865,  J.  M.  Chivington,  late  colonel 
first  Colorado  cavalry,  duly  appeared  by  counsel  at  the  hour  and  place  abore 
mentioned,  and  presented  Mr.  L.  Meyer,  who,  being  by  me  first  duly  Bwon. 
testified  and  deposed  as  follows,  viz: 

1st  question,  direct  examination,  by  J.  M.  Chivington's  counsel.  State  your 
name,  age,  occupation,  and  place  of  residence. 

Answer.  Lipman  Meyer ;  age,  thirty-four  years ;  freighter;  place  of  residenoe* 
Leavenworth. 

2d  question,  by  counsel.  Where  were  you  on  or  about  the  Ist  day  of  December^ 
1SG4,  and  what  were  you  then  engaged  in  ? 

Answer.  I  was  on  the  Arkansas,  about  thirty  miles  east  of  Fort  Lyon.  ■ 
was  on  my  way  with  a  train  going  to  New  Mexico. 

3d  question,  by  J.  M.  Chivington's  counsel.  Do  you  know  a  captaiu  bj 
name  of  Silas  S.  Soule  ?  ^^ 

Answer.  I  know  an  officer  by  the  name  of  Sonle.    I  have  heard  him  st^e^^ 
captain. 

4th  question,  by  J.  M.  Chivington's  counsel.  Did  you  see  Captain  Soule ifi^ 
the  time  you  came  on  the  Arkansas,  and  was  he  then  in  command  of  a  deticb — - 
ment  of  troops  ?     If  so,  how  many  men  had  he  under  his  command,  and  opoor 
what  duty  were  they  ordered,  and  were  you  with  that  command;  did  yoaa^ 
company  them? 

Answer.  I  did  see  Captain  Soule  when  I  was  on  the  Arkansas.  HewMB 
command  of  troops,  to  the  best  of  my  knowledge ;  I  believe  he  had  twen^ 
men.  I  heard  them  say  they  were  ordered  to  go  and  see  after  my  train*  i 
accompanied  the  command. 

5th  question.  Where  was  your  train  at  that  time  7 

Answer.  It  was  on  the  Aubrey  route,  about  thirty  miles  sonth  of  the  AibB* 
sas  river. 

6th  question.  Did  Captaiu  Soule  start  with  his  command  for  your  train? 

Answer.  He  started  about  the  2d  or  3d  day  of  December. 

7th  question.  Were  you  with  the  command? 

Answer.  I  was  with  the  command. 

8th  question.  At  what  hour  did  Captain  Scale  with  his  oommand  atfrt  fc 
your  train] 
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er.  I  suppose  it  was  between  10  and  11  o'clock  in  the  forenoon  of  the  2d 

J  of  December. 

lestion.  How  far  did  the  command  go  soath  of  the  Arkansas  river  ? 

er.  I  cannot  give  the  exact  distance ;  bat  I  sappose,  judging  from  the 

were  going,  we  might  have  gone  fifteen  miles. 

jnestion.  Did  you  see  any  Indians  during  the  trip  ? 

er.  I  did  not? 

question.  Did  the  command  go  to  your  train  ? 

er.  They  did  not. 

mcstion.  At  what  hour  did  Captain  Soule's  command  return  to  place  of 

er.  The  following  day,  in  the  morning,  by  6  or  7  o'clock. 

[ucstion.  At  what  hour  did  the  command  arrive  at  the  Arkansas  ? 

er.  We  commenced  to  return  to  the  Arkansas  on  the  night  of  the  same 

cannot  give  the  hour ;  between  7  and  8  o'clock,  I  suppose. 

[uestion.  Was  Captain  Soule  with  the  command  all  this  time? 

er.  He  was. 

[uestion.  Why  did  not  Captain  Soule  proceed  to  the  train  ? 

er.  He  gave  me  his  reasons ;  he  had  no  provisions  along,  and  he  saw  a 

ie  direction  where  I  suppose  my  train  was,  and  was  afraid  to  go  there. 

[uestion.  Did  you  hear  the  report  that  Captain  Soule  made  to  Colonel 

^n,  on  his  return  from  this  expedition  ? 

er.  I  heard  Captain  Soule  making  a  statement  to  Colonel  Chivington. 

[uestion.  State  as  nearly  as  you  can  what  that  report  or  statement  was. 

er.  He  said  that  he  had  seen  two  Indian  camps,  and  was  from  a  half 

I  mile  from  them,  and  supposed  the  Indians  numbered  from  three  to 

dred,  and  heard  the  dogs  bark. 

question.  When  was  this  report  made? 

er.  It  was  made  on  the  4th  or  5th  of  December. 

[uestion.  Did  you  see  any  Indian  camps  on  the  expedition? 

er.  I  did  not  see  any  Indians. 

luestion.  Did  you  see  any  fires? 

er.  I  did  see  fires. 

luestion.  At  what  time? 

er.  I  saw  it  in  day-light;  the  smoke  from  2  o'clock  in  the  day  until  12 

It  night. 

aestion.  How  far  from  y^u  and  the  command  did  the  fire  appear  to  be  ? 

er.  One  fire  I  judged  to  be  fifteen  miles  distant,  and  one  fire  I  would 

was  a  mile  or  a  mile  and  a  half  distant. 

uestion.  Did  you  see  anything  more  than  the  smoke  of  the  fire  ? 

9r.  I  did  not. 

[uestion.  Did  Captain  Soule  send  any  one  forward  to  ascertain  whether 

le  aro»e  from  a  camp-fire  of  emigrants  or  of  Indians  7 

sr.  He  did  not.     I  insisted  on  his  going,  but  he  refused  to  do  so. 

[ueetioD.  Did  he  at  the  time  say  that  he  saw  Indians  ? 

)r.  He  said  he  supposed  they  must  be  Indians  ? 

jaestion.    In  what  condition  was  Captain  Soule  on  this  expedition ; 

ledf  or  not  ? 

sr.  I  sboold  judge  him  to  be  drunk — judging  from  his  actions. 

[Uestion.  In  what  condition  was  he  when  this  command  went  into  camp 

Lt  At  the  Arkansas  f 

V.  He  was  drunk. 

[oestion.  State  did  Colonel  Chivington  and  his  command  pass  the  camp 

in  Soule  that  night,  on  their  way  down  the  Arkansas. 

sr.  I  did  not  see  them ;  but  I  understand  they  did. 

[Ofistion.  State  what  you  know  about  Captain  Soule's  belief  that  hia^ 


186  SAND   CREEK   MASSACRE. 

camp  was  attacked  by  Indians  that  night,  and  what  occurred  in  connection 
therewith. 

Answer.  At  about  two  o'clock  a.  m.,  about  the  fourth  or  fifth  of  Decem- 
ber, while  we  were  in  camp,  we  heard  a  great  noise,  indicating  that  Inditu 
were  moving  up  or  down  the  road.  The  sentinel,  or  whoever  was  on  goard, 
gave  the  alarm  of  Indians,  and  everybody  was  waked  up.  Captain  Sode  re- 
mained sleeping.  The  sergeant  tried  to  wake  him  up,  but  he  delayed  and  de 
tained  the  company  about  half  an  hour  before  he  got  awake  or  rational.  When 
he  got  awake  he  did  not  know  which  was  up  or  down  the  river.  His  pro- 
gi-amme  was  to  go  up  the  river,  to  the  camp  where  we  started  from,  but  he  mi 
unable  to  tell  which  was  up  or  down,  and  I  and  the  sergeant  insisted  upon  hu 
goin<j:  with  us.  We  knew  the  road  to  the  camp  where  we  started  from,  and  he 
insisted  on  his  way  of  going,  but  his  company  refused  to  follow  him,  and  stat^ 
they  never  would  go  out  with  him  any  more  on  a  scout.  Finally  he  went  the 
way  we  wanted  him  to  go^up  the  river,  as  we  proposed. 

dOth  question.  Did  you  have  any  blankets  upon  that  trip,  and  in  whose  pos- 
session or  kec»ping  were  they  ? 
•    Answer.  I  had  blankets — two  pair,  and  they  were  stolen  from  me. 

3l8t  question.  By  whom  do  you  think  they  were  taken  ? 

Answer.  I  have  reason  to  believe  that  either  they  were  taken  by  Ctptsin 
Soule  or  Lieutenant  Cannon. 

Cross-examined  by  judge  advocate  : 

1st  question.    You  say  you  are  by  occupation  a  freighter.     State  under  wLai 
circumstances  you  became  acquainted  with  Captain  Soule. 

Answer.  I  met  Captain  Soule  in  the  command  of  Colonel  Ghivington  on  or 
about  the  1st  or  2d  of  December,  1864. 

2d  question.  Was  Captain  Soule  in  command  of  troops  at  this  time? 

Answer.  He  was  in  command  of  troops. 

3d  question.  How  many  men  had  he  under  his  command  ? 

Answer.  To  the  best  of  my  belief,  there  were  about  twenty  men. 

4th  question.  Where  was  Colonel  Chivington's  command  at  the  time  yoo be- 
came acquainted  with  Captain  Soule  ] 

Answer.  He  was  at  a  place  near  Camp  Wynkoop,  about  sixty  miles  ftoo 
Fort  Lyon. 

5th  question.  How  long  did  you  remain  at  Camp  Wynkoop  ? 

Answer.  I  remained  near  Camp  Wynkoop  one  night. 

6th  question.  Was  your  train  near  Camp  Wynkoop  ? 

Answer.  My  train,  I  suppose,  at  that  time  was  from  thirty  to  forty  miles  fo* 
Camp  Wynkoop. 

7th  question.  Did  you  accompany  Colonel  Chivington's  command! 

Answer.  I  did. 

8th  question.  How  long  were  you  with  his  command  on  the  march  I 

Answer.  I  was  with  his  command  on  the  march  between  five  and  sevenlll^ 
Not  less  than  five  nor  more  than  seven  days. 

9th  question.  Was  Captain  Soule's  command  with  Colonel  Ghivington'K* 
the  4th  day  of  December  ? 

Answer.  It  was,  to  the  best  of  my  belief. 

10th  question..  State  upon  what  expedition  and  for  what  purpose  Ci|tti* 
Soule  and  his  command  were  sent  away  from  Colonel  Chivington's  commiH* 

Answer.  Captain  Soule  told  me  that  Colonel  Ghivington  sent  him  out  t»  M 
after  my  train,  which  was  upon  the  Aubrey  route  on  the  way  to  New  Heso^ 

11th  question.  Did  Captain  Soule  tell  you  this  while  in  Colonel  GhiviagVB'' 
camp? 

Answer.  He  told  me  this  while  on  the  road  from  the  camp. 

12th  question.  How  far  from  Colonel  Chivington's  camp  mm  it  whenkld' 
you  the  object  of  his  expedition  7 


SAND   CBEEK   MASSACRE.  187 

Answer.  I  would  suppose  within  three  miles  of  the  camp. 

13th  cruestion.  Did  yon  accompanj  the  expedition  with  the  consent  of  Gap- 

Q  Sonle  before  he  left  camp  ? 

Answer.  I  did  not  ask  him  before  he  left  camp.    I  merely  followed.    Colonel 

lirington  told  me  that  the  command  was  going,  and  if  I  wanted  to  go,  I  could 

00. 

L4th  question.     Did  yon  see  Captain  Soule  drink  any  spirituous  or  intoxi- 
log  liquor  when  upon  that  expedition  ? 
Answer.  I  did,  sir. 

I5tli  question.  How  do  you  know  it  to  hare  been  spirituous  or  intoxicating  f 
Anpwer.  He  o£Pered  it  to  me,  and  I  drank  with  him. 
L6th  question.  Did  he  drink  frequently  1 
Answer.  He  did. 

L7th  question.  Did  he  offer  it  to  you  frequently  ? 
Answer.  He  did. 

18th  question.  Did  you  not  drink  upon  such  occasions  with  him  ? 
Answer.  I  did. 

19th  question.  Did  you  at  any  time  refuse  to  drink  with  him  ? 
Answer.  I  did. 

80th  question.  How  near  your  train  did  the  expedition  go  ? 
Answer.  I  can  only  say  indefinitely ;  I  suppose  we  went  within  twenty  miles  of  it 
2l8t  question.  How  viany  days  were  yon  out  upon  that  expedition  ?     I 
ian  the  time  between  when  you  started,  until  your  return  to  place  of  starting  ? 
Answer.  I  should  say  it  was  from  eighteen  to  twenty  hours. 
22d  question.  At  the  time  of  an  alarm  in  camp,  did  you  see  Captain  Soule 
leep,  and  know  that  it  was  difficult  to  arouse  him  1 
Answer.  I  did,  sir;  I  saw  him  asleep  and  tried  to  wake  him  up  myself. 
23d  question.  Did  you  advise  his  men  not  to  follow  him  when  he  wished  to 
)  down  the  river,  and  tell  them  that  Captain  Soule  was  wrong  ? 
Answer.  I  did  not  exercise  any  influence  over  his  men.     I  told  the  sergeant 
r  eorporal,  in  the  hearing  of  the  men,  that  the  other  way,  up  the  river,  was  the 
ay  we  wanted  to  go. 

24th  question.  Did  you  repeat  this  remark  more  than  once  ? 
Answer.  I  could  not  say  whether  I  did  or  not. 

25th  question.  Did  you  express  to  the  men  any  dislike  you  felt  for  Captain 
ode? 

Answer.  I  did  not.  ^ 

86th  question.  Did  you  ever  say  to  Captain  Soule  or  Lieutenant  Cannon, 
OQ  thonght  he  or  they  had  stolen  your  blankets  1 

Answer.  I  made  that  assertion  to  Lieutenant  Cannon  through  a  letter,  after 
String  from  Colonel  Schoup  that  Dr.  Leas,  being  in  my  company  when  my 
^ets  were  taken,  had  said  that  he  heard  Lieutenant  Cannon  making  his 
igs  that  he  knew  what  became  of  my  blankets,  and  knew  who  had  taken 
em.  I  have  never  accused  him  of  taking  the  blankets. 
Oioss-examination,  by  judge  advocate,  here  closed. 

Direct  examination  by  the  counsel  resumed : 

Lit  question.  How  often  and  how  much  did  yon  drink  when  you  were  upon 
It  expedition  with  Captain  Sonle  ? 
inswer.  I  drank  twice,  and  very  little. 

LIPMAN  MEYER. 

I  won  md  sabsmbed  to  before  me  this  7th  day  of  April,  A.  D.  1865. 

JOHN  C.  ANDERSON, 
Captain  Veteran  Battalion  First  Colorado  Cavalry f 
Auietant  Commi*$ary  ofMustert^  and  Judge  Adoocmte, 

¥ibo»m  I  Alfred  Satbb. 
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I,  Jno.  C  Anrlerson,  captain  veteran  battalion  fint  Colorado  cavalry,  jidge 
advocate,  Territory  of  Colorado,  district  of  the  plains,  do  certify  on  honor,  that,  pre- 
vious to  the  commencement  of  the  examination  of  Mr.  L.  Meyer,  he,  the  Mid 
L.  Meyer,  was  duly  sworn  by  me  to  testify  to  the  truth  and  nothing  bat  tlw 
truth,  so  far  as  he  should  be  interrogated. 

The  foregoing  deposition  was  taken  in  my  office,  in  the  city  of  Deuver,conntj 
of  Arapahoe,  Territory  of  Colorado,  on  the  7th  day  of  April,  A.  D.  1865;  and 
that  after  said  deposition  was  taken  by  me  as  aforesaid,  the  interrogatoria 
and  answers  thereto,  as  written  down,  were  read  over  to  the  said  witnen,  ud 
that  thereupon  the  same  was  signed  and  sworn  to  by  the  said  deponent,  L 
Meyer,  before  me,  the  oath  being  administered  by  me,  at  the  place  and  on  tbe 
day  aud  year  last  aforesaid. 

JOHN  C.  ANDERSON, 
Caj?tain  Veteran  Battalion  First  Colorado  Cavalry, 

A.  C  M,,  and  Judge  AdeoeaU. 

[Indorsements  on  the  above  paper.] 

Denver,  Colorado  Territory,  April  7, 1865. 
Evidence  of  Lipman  Meyer,  concerning  the  Sand  creek  affair,  taken  in  aUence 
of  the  military  commission,  by  Captain  John  C.  Anderson,  veteran  battalioo 
first  Colorado  cavalrv,  judge  advocate,  district  of  Colorado,  on  the  Tthdajof 
April,  1865. 

Headquarters  District  of  Colorado, 

Denver,  April  8,  I860. 

Respectfully  forwarded  to  Brigadier  General  Connor,  commanding  diistrictof 
the  plaius. 

T.  MOONLIGHT. 
Colonel  Eleventh  Cavalry,  Cofnmanding' 

Headquarters  District  of  the  Plains, 

Denver,  April  10,  I860. 

Respectfully  forwarded  to  Captain  George  H.  Stilwell,  veteran  battalion  ^ 
Colorado  cavalry,  recorder  of  military  commission, 
13y  command : 

GEORGE  F.  PRICE, 
Acting  Assistant  Adjutant  GentrA 

I  object  to  receiving,  as  evidence,  the  deposition  of  L.  Meyer,  for  the  foDfl*' 
log  reasons : 

1st.  The  order  of  Colonel  Moonlight,  district  commander,  directing  Ciptii* 
Anderson  to  take  deposition  of  L.  Meyer,  instmcts  him  to  have  the  enwe 
of  one  L.  Meyer  taken  regarding  the  Sand  creek  affiiir,  to  which  the  depooA* 
has  no  reference,  but  refers  to  a  scout  made  afterwards,  and  therefore  ii  Brt 
relevant  to  the  matter  of  this  investigation. 

2d.  It  is  evident  that  this  witness  has  been  introduced  to  testify  that  CvfiBi 
Soule,  on  that  scout,  "  was  afraid,  got  drunk,  and  stole  blankets ;"  also  tbit  h 
refused  to  send  men  in  advance,  when  he,. Meyer,  insisted  upon  his  doing 
push  recklessly  into  the  heart  of  the  Indian  country,  when  his  (Soole'i) 
mand  was  so  small  as  hardly  to  justify  his  leaving  camp,  and»  under 
stances  requiring  the  greatest  caution,  would  have  been  cnminal*  and  hii  ftifa| 
to  do  80  is  no  evidence  that  he  (Sonle)  was  afraid. 

3d.  Because  it  is  evident  that  this  deposition  has  been  taken  for  tbe  piuiiii 
of  blackening  die  character  of  Captain  Soule,  to  acense  him  of  dmnkenneH.  vA 
and  neglect  of  duty — this  officer,  who,  since  he  was  hitrodvced  before  tUi  vtt 
mission  as  a  witness,  has  been  assassinated,  twice  before  attempted*  ote 
threatenedy  and  at  last  successful  in  his  being  instantly  killed. 
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4th.  The  said  Captain  Soule  has  been  known  to  the  undersigned  for  several 
ar»,  and  there  is  not  in  my  opinion  any  reason  to  suspect  him  of  being  guilty 
the  charges  alleged  against  him  in  the  deposition  of  L.  Meyer. 
5th.  For  the  reason  that  Captain  Soule  having  been  introduced  before  thi» 
mniBsion  to  testify  in  regard  to  the  Sand  creek  affair,  has  been  made  subject 
tlueats  and  assaults  against  his  life,  and  as  appeans  from  annexed  statement 
Captam  Price,  who  had  a  conversation  with  the  deceased  in  reference  t<x  the 
air  of  Sand  creek,  that  Captain  Soule  had  reason  to  believe  that  his  assas- 
Ation  had  been  determined  on,  and  that  attempts  would  be  made  to  blacken 
\  character  after  his  death,  on  account  of  certain  evidence  given  by  him,  the 
d  Captain  Soule,  before  this  commission ; 

**  During  the  latter  part  of  March,  1865,  Captain  Silas  S.  Soule  and  myself 
jre  riding  in  a  buggy  from  Denver,  Colorado  Territory,  to  Central  City,  Col- 
ado  Territory.  In  a  conversation  had  on  that  occasion,  he  referred  to  the 
Eair  at  Sand  creek,  Colorado  Territory,  and  the  nature  of  his  testimony  about 
;  that  he  fully  expected  to  be  killed  on  account  of  that  testimony ;  that  he  was 
Iso  fully  satisfied,  after  they  had  killed  him,  his  character  would  be  assailed^ 
nd  an  attempt  made  to  destroy  his  testimony  before  a  certain  commission  in- 
tracted  to  take  testimony  concerning  the  said  Sand  creek  affair. 

**I  testified  the  above  in  substance  before  a  certain  coroner's  Jury  held  in  this 
own  over  the  body  of  Captain  Silas  S.  Soule,  who  was  assassinated  in  the 
treets  of  Denver  on  the  night  of  April  23,  1865. 

"  GEORGE  F.  PRICE, 
•*  Captain  Second  California  Cavalry ^  Denver  Cify^  G.  T., 

"  District  Inspector  and  A»  A,  A,  General, 
"May  3,  1865." 

Therefore  I  object  to  receive  as  evidence  the  deposition  of  the  said  L.  Meyer. 

SAMUEL  F.  TAPPAN, 
Lieut,  Colonel  Vet,  BatLj  First  Colorado  Cavalry, 

President  Military  Commission. 

The  following  protest  was  filed  by  J.  M»  Chivington  : 

'o  the  president  and  members  of  the  military  commission  convened  as  per 
Special  Orders  No,  23,  headquarters  district  of  Colorado: 

1  protest  against  the  objections  made  by  Lieutenant  Colonel  S.  F.  Tappau' 
•f^dent  of  said  commission — 

Ist  That  the  action  of  the  president  of  this  commission  in  going  inside  of 
*^  record  in  making  his  objections,  by  relating  conversations,  &c.,  related  by 
jdien,  is,  to  say  the  least,  manifesting  an  interest  in  the  disposition  oi  thi»  case 
w  does  not  accord  with  the  presumption  we  must  entertain  of  his  impartial 
belbgs  in  regard  to  the  matter. 

2d.  That  the  evidence  of  Mr.  Meyer,  a  person  who  was  with  Captain  Soule, 
nd  who  testified  in  compliance  with  orders,  &c.,  from  the  general  commanding, 
M  given  before  Captain  Soule's  death,  and  to  Captain  Soule's  knowledge. 
Idle  they.  Scale  and  Meyer,  were  both  in  Denver;  that  the  intimations  thrown 
t  by  the  president  of  this  commission  in  regard  to  the  death  of  Captain  Soule, 
IHiig  ft  "an  assassination,"  when  it  is  well  known  that  Captain  Soule  was 
led  by  one  Sauires,  a  soldier  of  the  second  Colorado  cavalry,  which  Squires 
nitted  before  ne  made  his  escape,  is,  to  say  the  least,  not  becoming  the  dig- 
Y  of  one 'holding  the  position  of  president  of  a  tribunal  such  as  this  commis- 
D 10  snpposed  to  be,  and  appears  to  mo  more  like  malice  than  a  desire  to  fairly 
ieet  to  the  question.  Hoping  such  is  not  the  case, 
I  xemaiii,  respectfully, 

J.  M.  CHIVINGTON. 

[Joiiiiiiissioii  100018  were  cleared  for  diseuBsion.  Commission  adjourned  ontil 
».  m.  tUs  day. 
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Tito  p.  m, — ComTnigeion  met  pursuant  to  adjournment.  Present,  all  members 
and  recorder. 

(The  obj(JCtion  of  Lieutenant  Colonel  Samuel  F.  Tappan,  president  of  the 
commission,  relative  to  deposition  of  one  L.  Mejer,  sustained  by  the  commiBsioiL) 

T.  G.  Creb,  late  captain  third  Colorado  cavalry,  introduced  by  J.  M.  Chir- 
ington,  to  give  .evidence.  The  oath  being  administered  accoiding  to  law,  be 
(Cree)  testified  as  follows : 

Question.  What  is  your  name,  and  what  position  have  yon  occupied  in  the 
army  for  the  last  three  years!     State  particularly. 

Answer.  Theodore  G.  Cree.  I  have  been  in  the  army  part  of  the  time  u  in 
officer,  both  in  the  Stales  and  Colorado  Territory.  Very  near  three  years  ago 
I  went  into  the  army  as  second  lieutenant  after  the  battle  of  Vicksburg,  pro- 
moted to  captain  in  the  23d  Iowa  infantry.  On  the  27th  of  August,  1863,1 
resigned  on  account  of  ill  healtii,  and  came  to  tliis  country.  In  the  latter  pirt 
of  July,  (I  think  it  was,)  lS6i,  upon  the  request  of  Govenior  Evans,  of  Colorado, 
I  raised  a  company  for  the  third  Colorado  cavalry.  I  held  the  position  of  cap- 
tain until  muHt(Tod  out  on  account  of  expiration  of  time  of  service. 

Question.  Did  you  have  any  conversation  with  Major  Anthony,  commanding 
Fort  Lyon,  or  other  officers,  in  regard  to  the  propriety  of  attacking  the  Indians 
iit  Sand  cri^k,  either  before  or  after  the  battle  of  Sand  creek  ?  If  so,  state  what 
that  conversation  was. 

Answer.  I  had  a  conversation  with  ]\Iajor  Anthony  after  the  battle  of  Sand 
creek,  at  the  last  camp  down  the  Arkansas,  I  think  about  one  handred 
miles  below  Fort  Lyon.  Colonel  Chivington  was  talking  of  moving  back,  and 
not  pursuing  the  Indians ;  and  further,  I  was  talking  with  Major  Anthonj  in 
his  tent  about  the  propriety  of  going  back,  and  he  said  that  he  was  very  much 
opposed  to  it,  and  said  he  should  do  all  he  could  to  prevent  it.  He  said  that 
we  had  done  a  good  thing,  and  he  believed  in  following  it  up;  thatheknev 
about  where  their  camp  was  or  where  they  made  their  headquarters,  and  he 
thought  we  could  catch  them.  That  is  about  all  the  conversation  I  had  with 
him  in  regard  to  that  matter. 

Question.  Do  you  remember  anything  else  Major  Anthony  said  in  regard  to 
the  Indians  at  Sand  creek  ?     If  so,  state  it. 

Answer.  I  donH  recollect  anything  else  he  said;  I  did  not  pa}*  much  attention 
to  what  he  said  at  the  time;  I  thought  he  was  about  two-thirds  tight. 

Question.  On  your  return  toward  Denver,  and  while  at  Colonel  Bent's  itnch, 
at  the  mouth  of  the  Purgatory,  did  you  have  a  conversation  with  any  officer  in 
regard  to  Colonel  Chivington ;  and  if  so,  what  was  that  conversation,  and  who 
was  the  officer  or  officers  ? 

Answer.  I  had  a  conversation  there  with  Lieutenant  Cramer  in  regard  to 
Colonel  Chivington  and  officers  of  the  third.  I  don't  recollect  all  the  conw 
sation  that  occurred  there.  I  recollect  of  his  saying  that  all  that  Colonel  Chiv- 
ington was  working  for  was  a  brigadier  general's  commission,  and  that  he  iSi 
not  care  how  many  lives  he  lost  in  getting  it  so  that  he  got  it ;  and  that  w* 
(meaning  himself  and  I  don't  know  who  else)  were  going  to  crash  him  if  W 
could.  He  said  he  thought  they  could  make  a  massacre  out  of  the  Sand  cieek 
affair  and  crush  him.  I  asked  him  what  Colonel  Chivington  had  done  to  hiBti 
make  him  hate  him  so.  He  said  that  he  did  not  know  that  he  had  done  anytUifr 
He  said  he  would  like  to  see  the  Indians  killed  just  as  much  as  we  wooU.  Bi 
said  that  they  had  got  their  play  in  on  Chivington  and  they  were  going  to  [hj 
it.  Then  I  told  him  that  there  was  no  use  of  our  discossing  that  qnestion^i* 
we  would  only  make  enemies  of  ourselves,  and  I  thought  it  was  best  for  «Mt 
to  say  anything  more  about  it  The  rest  of  our  talk  was  not  in  conneeticm  vilk 
this  affair. 

Question.  Did  yon  have  any  conversation  with  Cramer  in  x«igard  to  ilieg*^ 
iUas  that  were  killed? 
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(Qaestion  objected  to  bj  Lieutenant  Colonel  Tappan,  president  of  the  com- 
nissioni  on  the  ground  of  its  being  leading. 

Objection  Bustained  bj  the  commispion.) 

Question.  Did  you  have  any  conversation  with  Cramer  in  regard  to  guerillas  ? 
f  so,  what  was  the  conversation  ?     State  particularly. 

Answer.  I  had  some  conversation  with  him  in  regard  to  guerillas.  They 
rere  known  by  the  name  of  Reynolds's  party.  He  wanted  to  know  what  my 
rders  were  in  relation  to  them.  I  told  him  my  orders  were  to  take  them  to 
Haptain  Gray's  camp  on  the  Arkansas  and  to  turn  them  over  to  him,  and  he 
ras  to  take  them  to  ITort  Lyon.  Then  he  wanted  to  know  what  was  done  with 
bem ;  I  told  him  that  they  died  for  the  want  of  breath ;  he  said  that  was  another 
larder  of  Colonel  Chivington's.  I  asked  him  how  ho  know;  he  said  he  did  not 
.now  for  certain,  but  he  thought  it  was  done  to  enable  him  to  ^et  his  brigadier's 
traps.  I  told  him  he  was  badly  mistaken ;  that  I  took  that  all  on  myself.  He 
aid  that  he  did  not  like  to  dispute  my  word,  but  that  he  could  not  think  other- 
rise  but  what  it  was  orders  from  Chivington.  I  told  him  I  could  not  help  what 
e  thought;  that  is  about  all  that  was  said  in  reference  to  them.  He  said  he  hoped 
hey  were  in  heaven;  I  said  I  hoped  so  too,  as  I  thought  they  would  be  better 
IF  there  than  in  this  country. 

Question.  Did  you,  at  any  time  during  that  conversation  with  Cramer,  state 
hat  the  guerillas  were  killed  by  Chivington's  orders  ] 

Answer.  I  did  not. 

Question.  Upon  your  arrival  at  Colonel  Bent's  with  your  detachment,  did  you 
Mke  command  of  all  the  troops  at  that  place  ?     If  so,  state  what  you  did. 

Answer.  I  took  command  of  the  troops  that  were  there  as  soon  as  I  arrived. 
[  gave  Lieutenant  Cramer  an  order  to  report  at  Fort  Lyon  in  his  own  district 
the  next  morning.  I  also  gave  the  lieutenant  commanding  detachment  of  third 
regiment  orders  to  report  to  his  command  at  Bent's  old  fort. 

Question.  Did  Lieutenant  Cramer  obey  the  order  you  gave  him  ? 

Answer.  I  suppose  he  did.  He  left  there  the  next  morning  the  same  time  I 
left. 

Question.  Did  Lieutenant  Cramer  make  any  remarks  to  you  concerning  the 
>ider  you  gave  him  ? 

Answer.  No. 

Direct  examination  of  T.  G.  Cree  by  J.  M.  Chivington  closed. 

Gross-examination  of  T.  G.  Cree,  by  the  commission : 

Question.  What  was  the  date  of  your  muster  into  the  service  as  captain  third 
Colorado  cavalry,  and  the  date  of  your  muster  out  ? 

Answer.  Mustered  in,  I  think,  the  20th  of  August,  18G4.  Mustered  out  the 
^th  of  December,  (I  think  it  was,)  1864. 

Question.  Who  were  present  at  Colonel  Bent's  during  the  conversation  you 
ud  with  Lieutenant  Cramer  ? 

Answer.  Colonel  Bent.  He  was  there  part  of  the  time,  and  a  part  of  the  time 
re  were  alone.     Part  of  the  time  Lieutenant  Graham  was  present. 

Question.  How  many  of  Reynolds's  party  were  you  ordered  to  take  to  Camp 
raimorel 

Answer.  Five,  I  believe. 

Qneation.  Where  and  from  whom  did  you  receive  these  prisoners  ? 

(J.  M.  Chivington  objects  to  the  question,  for  the  reason  that  the  court  has  no 
^it  to  cross-examine  m  relation  to  new  matter  not  called  out  in  the  examina- 
loo  in  chief. 

Objection  sustained  by  the  commission.) 

Qnesdon.  What  did  you  tell  Lieutenant  Cramer  you  had  done  with  these 
fiflonenit 

r.  I  did  not  tell  him  I  had  done  anything  with  them. 
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Qaestion.  In  ^liat  mauner,  and  bj  wliat  authority,  did  you  aasume  commaDd 
of  all  the  troops  at  Colonel  Bent's  ? 

Answer.  I  aspiimed  command  bj  order  of  Colonel  Shoup,  commanding  the 
troops  on  their  way  up  to  Denver. 

Question.  l>id  Li(;utenaut  Cramer  report  to  you  for  orders  ? 

Answer.  He  did  not. 

Question.  Did  Lieutenant  Cramer  say  the  Indians  at  Saud  creek  were  nnier 
the  protection  of  the  government,  as  a  reason  for  his  denouncing  the  fight  u  i 
murder  or  massacre  ? 

(J.  M.  Chivington  objects  to  the  question,  on  the  ground  that  it  is  new  matta, 
not  called  on  the  examination  in  chief,  and  therefore  illegal. 

Objection  suHtained  by  the  commission.) 

Question.  What  did  you  tell  Lieutenant  Cramer  you  took  all  on  yourself  1 

Answer.  In  regard  to  disposing  of  those  "  guerillas." 

Question.  Did  you  refer  to  the  killing  of  them  ] 

(J.  M.  Chivington  objects  to  the  question,  for  the  reason  that  the  witness  hu 
not  stated  anything  in  regard  to  the  killing  of  the  guerillas,  therefore  this  iaaev 
matter  and  illegal. 

Objection  nustained  by  the  commission.) 

Question.  In  your  conversation  with  Lieutenant  Cramer,  who  did  yon  refer 
to  as  having  died  for  the  want  of  breath  ? 

Answer.  I  referred  to  James  Reynohls  and  his  guerilla  party. 

Cross-examination  of  T.  G.  Cree  by  the  commission  closed. 

Re-examination : 
No  questions  at^ked. 

Commission  adjourned  until  8^  a.  m.  to  morrow.  May  6,  1865. 

FIFTY-SEVENTH  DAY. 

"May  6, 1865. 

Commission  met  pursuant  to  adjournment.     Present,  all  members  and  recorder. 
Proceedings  of  yesterday  read  and  approved. 

S.  P.  AsHCRAKT  inl,roduced  by  J.  M.  Chivington  to  give  evidence.  Th« 
oath  being  admini:<tered  according  to  law,  he  (Ashcraft)  testified  as  foUowa: 

Question.  What  is  your  full  name,  and  how  long  have  you  lived  in  whatii 
now  known  as  Colorado  Territory,  and  how  long  have  you  been  acquainted vith 
the  Indians  of  the  plains  ? 

Answer.  Samuel  I  Summer  Ashcraft ;  I  have  been  in  Colorado  Territory  fiitt 
1857 ;  I  have  known  the  Indians  of  tbe  plains  since  1847. 

Question.  What  have  been  your  meaus  of  knowledge  of  the  Indians  of  tbe 
plains  ?     Stiite  particularly. 

Answer.  I  have  been  with  them  and  traded  with  them ;  as  for  the  SioQX 
Indians,  I  expect  I  understand  them  about  as  well  as  any  person  in  thecoonttT* 
The  Cheyenne^,  I  expect  I  understand  their  ways  and  actions  as  well  u  tke 
Sioux,  but  I  do  not  speak  their  language  as  well. 

Question.  Do  you  know  whether  or  not  the  Cheyenne  and  Sioux  Indiiai 
have  been  at  war  with  the  whites  7  If  yes,  please  state  your  first  knowledge  o^ 
it — particularly,  as  well  as  you  know,  of  their  hostile  acts. 

Answer.  Yes,  I  know  they  were  at  war  with  the  whites,  and  more  te 
that,  I  know  that  they  commenced  the  war  with  the  whites.  In  die  M 
part  of  this  war,  some  sixteen  or  eighteen  Cheyennes  came  from  some  fli0B 
on  the  headwaters  of  Beaver  creek,  and  came  into  Fremont's  Orchard ;  s^V 
or  two,  I  think,  before  they  came  in,  they  took  some  horses  and  mnles  fiftt* 
man,  who  came  in  and  reported  the  fact  to  Captain  Sanborn.  Captain  SaihA 
sent  out  Lieutenant  Dunn  with  a  squad  of  men — ^I  don't  know  how  bid7i  I 
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nk  fifteen      Under  what  orders  Lieutenant   Dunn  waa,  I  do  not  know 

et  Lieutenant  Dunn  found  these  Indians  near  Fr^Smont's  Orchard,  on  the 

th  eide  of  the  South  Platte,  he  went  to  them  and  ordered  them  to  give  up 

ir  arms ;  his  men  dismounted  to  take  their  arms.     They  gave  up  one  gun  and 

ngle  harrelled  pistol.     The  Indians  then  turned  and  nred.     I  suppose  thej 

d  three  or  four  shots  before  the  soldiers  fired ;  one  of  their  men  that  died 

B  ehot  before  the  soldiers  fired.     Thej  had  a  fight  there,  which  lasted  pro- 

Aj  an  hour  and  a  half.     Lieutenant  Dunn  had  two  men  killed,  and  four 

inded.      The  Indians  had  two  of  their  number  wounded,  none  killed. 

Question.  Did  you  hear  any  rumors  of  hostility  from  the  Indians  toward  the 

itea  before  this  ? 

Answer.  Yes ;  the  winter  before.    All  winter  I  heard  it  from  the  Indians  three 

Pout  different  times. 

Question.  State  what  you  heard  from  the  Indians. 

Answer.  The  Sioux  told  me  that  the  Cheyennes  had  been  talking  of  war  with 

I  whites  all  winter.    They  said  that  they  (the  Cheyennes)  were  going  to  war 

ainst  the  whites  on  the  road  in  the  spring ;  that  they  were  going  to  clean  out 

I  the  ranchmen  that  were  on  the  road.     (They  came  mighty  near  telling  the 

nth,  too.) 

Question.  What  is  your  means  of  krowledge  of  the  facts  concerning  the  fight 

ieotenant  Dunn  had  with  the  Indians  near  Fremont's  Orchard ;  did  you  see 

le  fight,  or  only  hear  of  it  through  others  ? 

Answer.  I  only  heard  of  it  through  others. 

Question.  Do  you  know  of  any  acts  of  hostility  perpetrated  by  the  Indians 
poD  the  whites ;  if  yes,  please  state  what  those  acts  were,  and  what  Indians 
srpetratcd  them  ? 

Answer.  I  know  that  they  killed  men  and  drove  off  stock.  They  drove  off 
^neof  my  stock  and  killed  one  of  my  men,  the  next  after  they  had  the  fight  with 
teoteoant  Dunn. 

Direct  examination  of  Samuel  P.  Ashcraflb  by  J.  M.  Chiviugton  closed. 

Cross-examination  of  Samuel  P.  Ashcraft  by  the  commission : 

Question.  Where  do  you  at  present  reside! 

Answer.  I  live  about  fifty  miles  below  here  on  the  Platte.  I  also  have 
nneh  one  hundred  miles  below  here  on  the  Platte.     I  live  there  part  of  the 

M. 

Qnestion.  When  did  the  Sioux  Indians  come  into  what  is  now  known  as 
dorado  Territory  T  , 

Answer.  I  don't  recollect.     Before  '47  they  were  in  this  country. 
Question.  Are  you  acquaintad  with  all  the  Ghevennes  T 
Answer.  I  am  acquainted  with  all  the  different  bands  of  Cheyennes. 
Question.  Into  how  many  bands  were  the  Cheyennes  divided  t 
Answer.  Four  bands  of  them. 

Qoestion.  Of  what  band  were  those  Indians  who  had  the  fight  with  Lieutenant 
mnl 

4ii0wer.  They  were  a  part  of  Black  Kettle's  bani. 
QveBtion.  Were  they  what  is  known  as  Dog  soldiers  T 
Aaswer.  They  were  not.    The  Dog  soldiers  are  Bull  Bear's  band. 
I^aefltion.  How  many  horses  and  mules  did  these  Indians  steal  before  crossing 
9  Frteont's  Orehard  t 
ftBSwer.  1  am  not  positive  of  more  than  two. 
^nwtioii*  Where  ia  Beaver  creek — ^head- waters  of  itt 

£nnrer.  It  heads  nikder  the  divide  between  the  Platte  and  Arkansas,  and 
into  the  Platte.    The  head  of  it  is  about  eighty-five  miles  southeast 
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Question.  What  is  your  moans  of  knowledge  that  the  Cheyennes  stole  a  bone 
and  a  mule  before  reaching  Fremont's  Orchard  ? 

Answer.  They  acknowledged  it.  Thej  said  that  they  bad  found  thenit  ni 
the  man  they  were  taken  from  said  they  stole  them. 

Question.  What  did  the  Indians  do  with  the  horse  and  mnle  t 

Answer.  One  of  them  the  soldiers  got,  the  other  they  kept. 

Question.  Was  the  taking  of  this  horse  and  mule  tne  commencement  of  the 
Indian  difficulties  ? 

Answer.  I  do  not  think  it  was.  They  claimed  that  the  whites  were  beating 
them  out  of  their  land.  They  wore  dissatisfied  with  the  Boone  treaty.  I  think 
this  treaty  was  in  the  spring  of  1861. 

Question.  Was  the  taking  of  this  horse  the  first  hostile  act  of  the  lodiuu 
against  the  whites  ? 

Answer.  Yes. 

Question.  Was  this  considered  by  the  people  an  act  of  war,  or  the  commence- 
ment of  war  by  the  Indians  against  the  whites  ? 

(John  M.  Chivington  most  respectfully  objects  to  the  question  for  the  kmob 
that  the  opinion  of  Mr.  Ashcraftis  not  proper;  that  the  court  has  commenced    | 
the  examination  of  the  witness  on  new  matter,  and  that  the  witness  has  stated 
the  knowledge  he  has  of  the  facts  is  from  others. 

Objection  sustained  by  the  commission.) 

Question.  What  bauds  of  the  Chcyennes  were  referred  to  by  the  Sioux  tf 
intending  to  make  war  upon  the  whites  ? 

Answer.  All  of  them.     They  were  all  then  in  the  village. 

Question.  Is  what  you  have  stated  your  only  means  of  information  that  tk 
Cheyennes  intended  to  make  war  upon  the  whites? 

Answer.  Yes.     My  information  came  through  the  Indians. 

Croifs-examiuation  of  Samuel  P.  Ashcrafl  by  the  commission  closed. 

Re-examination  of  Samuel  P.  Ashcraft : 
By  J.  M.  Chivington: 

Question.  What  is  your  means  of  knowledge  of  the  fight  between  LieutenB* 
Dunn  and  the  Indians,  and  the  stealing  of  horse  and  male  or  honet  oi 
mules ;  is  it  from  others,  or  did  you  see  these  things  ? 

Answer.  Only  from  the  Indians  and  the  whites. 

He-examination  of  Samuel  P.  Ashcraft  closed. 
Commission  adjourned  until  2  p.  nf.  this  day. 

Tico  p  m. — Commission  met  pursuant  to  adjournment.    Present,  all  meBte* 

and  recorder. 

Stephen  Decatur  introduced  by  J.  M.  Chivington  to  give  evidence.  T^ 
oath  being  administered  according  to  law,  he  (Decatur)  testified  as  follows: 

Question.  What  is  your  full  name,  and  are  you  acquainted  with  thehabitstfi 
customs  of  Indians.  If  yes,  state  how  long  you  have  been  acquainted,  and  vW 
your  means  of  knowledge  were  ? 

Answer.  Stephen  Decatur.     I  lived  among  the  Indians  nearly  seven  p^ 

Question.  Where  were  you  on  the  29th  day  of  November,  18641  Haw  J* 
been  in  the  army  ? 

Answer.  I  was  at  Sand  creek.  I  served  in  the  Mexican  war»aiMlab*^ 
the  one  hundred  day  regiment  of  Colorado,  (third  regiment  of  Coloiado  civikj') 

Question.  Please  state  particularly  what  occurred  at  Sand  ereek  of  J** 
own  knowledge  only. 

AtiBwer.  We  came  in  sight  of  the  village  about  daylight,  or  a  little  ite  * 
think  it  was  about  sunrise,  or  a  little  after,  when  Qnr  company  waa  cvdoil^ 
halt  in  the  bed  of  the  creek,  by  Colonel  Chivington,  and  atnp  ftr  ths  w^ 
We  then  moved  up  a  short  distance  and  unlimbered,  (I  belonged  to  Otf^~ 
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rgan's  company,  G,  artillery,)  and  commenced  throwing  shell.  I  was  not 
ii  the  company  all  the  time,  for  the  reason  that  Lieutenant  Colonel  Bowen 
requeflted  me  to  act  as  his  battalion  adjutant.  This  firing  took  place  near 
upper  end  of  the  village ;  afker  firing  a  few  rounds  the  company  was  ordered 
rsurd,  and  we  took  a  position  about  three-quarters  of  a  mile  above  the  village ; 
rhich  place,  and  near  there,  I  remained  the  principal  part  of  the  day.  I  saw 
man  lying  dead,  partially  under  his  horse,  in  the  village.  I  saw  a  number 
rounded  passing  up  to  the  ambulances.  I  saw  one  fellow  with  a  squaw 
oner  and  a  child.  He  asked  what  he  should  do  with  them.  '  I  told  him  to 
3  them  up  to  headquarters.  To  sum  it  all  up  in  brief,  that  was  my  fourth 
le,  and  I  never  saw  harder  fighting  on  both  sides  in  my  life.  The  next  day 
r  the  battle  I  went  over  the  battle-ground,  in  the  capacity  of  clerk,  for  Lieu- 
int  Colonel  Bowen,  and  counted  four  hundred  and  fifty  dead  Indian  war- 
s.  I  win  here  explain  that  a  question  was  raised  in  camp  what  chiefs  were 
id.  Lieutenant  Colonel  Bowen  took  an  escort  of  troops  and  went  over  the 
[.  John  Smith  was  taken  along  to  recognize  the  chiefs  and  the  principal 
riors  that  were  killed,  I  acting  as  clerk,  and  I  took  pleasure  in  going,  as  the. 
ling  before,  while  the  village  was  being  burned,  (which  was  not  all  com- 
ely destroyed  when  I  came  back  to  camp,  which  was  in  the  Indian  village,) 
w  that  which  made  me  feel  as  though  I  should  have  liked  to  have  spent  a 
B  more  time  fighting  As  I  was  going  out  to  get  some  of  the  lodge-poles 
RTOod,  I  saw  some  of  the  men  opening  bundles  or  bales.  I  saw  them  take 
efrom  a  number  of  white  persons'  scalps— men's,  women's,  and  children's ; 
e  daguerreotypes,  ladies'  wearing  apparel  and  while  children's,  and  saw  part 
lady's  toilet  and  one  box  of  rouge,  also  a  box  containing  a  powder  puff.  I 
one  scalp  of  a  white  woman  in  particular  that  I  want  to  describe  to  you. 
ad  been  taken  entirely  off  the  head  ;  the  head  had  been  skinned,  taking  all 
hair ;  the  scalp  had  been  tanned  to  preserve  it ;  the  hair  was  auburn  and 
g  in  ringlets ;  it  was  very  lung  hair.  There  were  two  holes  in  the  scalp*  in 
t,  for  the  purpose  of  tying  it  on  their  heads  when  they  appeared  in  the 
p  dance.  ISeeing  all  these  things  made  me  anxious  to  go  over  the  battle- 
md  and  see  how  many  we  had  killed.  I  saw,  comparatively  speaking,  a 
Q  number  of  women  killed.  They  were  in  the  rifle-pits.  (The  most  of 
Q  where  it  would  have  been  impossible  to  have  avoided  killing  them  if  we 
been  ever  so  much  disposed  to  save  them.)  After  going  over  the  main 
le-ground  we  returned  to  the  village,  and  I  did  all  I  could  to  destroy  their 
to.  That  is,  in  brief,  what  I  saw  on  the  29th  and  30th  of  last  November  at 
d  creek.  There  is  one  matter  that  occurs  to  me  just  at  this  moment :  Just 
r  our  artillery  had  ceased  firing,  I  saw  an  acquaintance  in  the  bed  of  the 
k,  and  I  told  him  he  was  in  a  dangerous  place,  and  asked  him  what  he  was 
g  to  do,  and  (I  thought  I  would  have  a  little  fun  on  my  own  hook)  he  said 
e  was  an  Indian  in  a  hole  under  the  bank  that  could  talk  English,  (this  was 
^ly  to  me,)  and  I  started  to  go  to  him ;  just  as  I  got  near  the  edge  of  the 
c  he  halUoed  out  to  me  not  to  come  down  there,  for  the  Indian  would  shoot 
as  I  turned  on  my  heel  to  go  away  from  the  bank,  I  heard  a  voice  under 
bank  say,  "  Come  on,  you  God  damn  white  sons  of  bitches,  and  kill  me  if 
are  a  brave  man.^ 

nestion.  Were  the  scalps  you  speak  of  the  scalps  of  white  men,  women, 
children  ? 

B8wer.  Yes,  they  were. 

uestion.  Had  the  Indians  prepared  any  rifle-pits,  or  other  means  of  defence, 
'Onr  arrival  at  the  village  on  Sand  creek,  on  the  29th  day  of  November, 
H 

Ofwear.  They  must  have  done  it,  as  there  were  holes  longer  and  deeper  than 
'  oodd  have  dog  after  we  attacked  them  in  the  morning.  That  is  my 
•t  opinion. 
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Question.  Describe  these  rifle-pits,  how  they  were  constmcted,  and  whrn 
dug. 

Answer.  They  were  dug  under  the  banks,  and  in  the  bed  of  the  creek,  and, 
in  fact,  all  over,  where  there  was  a  little  mound  or  bunch  of  grass  or  wedi 
favorable  for  concealment.  They  were  dug  with  hoes  or  shovels  large  enoo^ 
for  a  man  to  operate  in,  from  three  to  four  feet  wide»  some  six  feet  long  aod 
longer.  That  is  my  recollc'ction  of  it  now.  I  did  not  measure  them.  I  thouf^ 
at  the  time  that  they  must  have  been  dug,  for  the  reason  that  at  the  first  camp 
from  the  battle-field  I  found  some  of  the  same  kind  of  pits,  where  they  (the 
Indians)  had  camped  quite  recently  before. 

Question.  Were  you  at  the  village  when  the  attack  was  first  made  by  Ae 
troops  on  the  Indians  ? 

Answer.  I  was  not  quite  in  the  village ;  I  saw  it. 

Direct  examination  of  Stephen  Decatur,  by  J.  M.  Ghivington,  closed. 

Cross-examination  of  Stephen  Decatur,  by  the  commission : 

Question.  Where  do  you  reside? 

Answer.  In  Denver. 

Question.  What  position  did  you  hold  in  the  third  regiment  t 

Answer.  Commissary  sergeant  of  company  G. 

Question.  You  say  you  counted  four  hundred  and  fifty  dead  Indian  wv 
riors.     Where  did  you  find  these  dead  Indians? 

Answer.  Scattered  promiscuously  over  the  battle-ground. 

Question.  How  large  was  the  battle-ground? 

Answer.  It  was  pretty  extensive.  We,  I  should  think,  went  up  the  erei 
about  three  miles,  as  near  as  I  could  judge  from  the  time  we  rode. 

Question.  Did  you  ride  all  over  the  battle-ground  ? 

Answer.  There  was  one  portion  of  the  battle-ground  that  I  did  not  go  (W' 
John  Smith  had  recognized  Black  Kettle,  Little  Kobe,  and  White  Antelope 
and  the  near  approach  of  night  caused  the  lieutenant  colonel  to  return  to  enBf* 

Question.  Who  accompanied  you? 

Answer.  Lieutenant  Colonel  Bowen,  in  conmand,  and  Lieutenant  De  ^ 
Mar,  in  command  of  the  cscoi  t,  and  John  Smith,  who  I  understand  was  tk 
Indian  interpreter  at  Fort  Lyon,  whom  we  found  in  the  village  trading  ^ 
the  Indians. 

Question.  At  what  time  did  you  start  out  to  ride  over  the  batUe-field  tocio^ 
the  dead  ? 

Answer.  My  impression  now  is  that  it  was  between  two  and  three  o'clock' 
the  afternoon  of  the  30th  of  November,  1864. 

Question.  At  what  time  did  you  return  to  camp  7 

Answer.  Not  a  great  while  before  night;  about  time  to  eat  a  litUe,aiii"' 
my  bed,  before  it  was  dark.  ^ 

Question.  Was  it  during  this  ride  yon  saw  the  four  hundred  and  fifty  «^ 
Indian  warriors  ? 

Answer.  Yes,  the  ride  on  the  30th,  I  said. 

Question.  Who  did  the  counting  of  the  dead  for  the  party  t 

Answer.  I  counted  on  my  own  hook,  for  my  own  satisfaction* 

Question.  On  which  side  of  the  creek  did  you  see  the  dead  ~ 

Answer.  I  saw  them  on  both  sides,  and  in  the  bed  of  the  creek. 

Question.  Did  you  ride  up  one  side  of  the  creek  and  down  the  oAert 

Answer.  Our  route  took  us  up  angling  across  from  one  bank  to  the  fl^A 
and  coming  back  we  returned  on  the  east  side  of  the  bank  nearly  all  the  v^ 
on  the  prairie.    I  do  not  know  that  my  knowledge  of  the  points  of  the 
is  right,  but  we  retomed  on  the  side  next  to  Lort  Fyon. 

Question.  How  many  did  yon  see  on  the  east  side  of  the  ereekt 

Answer.  I  did  not  keep  an  account  of  their  exact  wheraaboiitL    I  Al^ 
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»ecfc  to  be  called  upon  at  any  time  to  give  anj  testimonj  in  regard  to  it  be- 
i  a  military  commiaaion. 

{aestion.  Were  there  any  dead  Indiana  on  the  eaat  aide  of  the  creek? 
[nswer.  If  the  eaat  aide  ia  next  to  Fort  Lyon,  there  were. 
{oeation.  How  many,  or  what  proportion  of  the  whole  namber,  did  yon  aee 
the  eaat  aide  of  the  creek  ? 

Lnswer.  On  what  I  call  the  eaat  aide,  on  the  prairie,  t.  e,,  oat  of  the  bed  of 
creek,  there  waa  only  a  amall  proportion  of  the  four  hundred  and  fifty. 
Question.  How  many  or  what  proportion  of  the  whole  number  did  you  aee 
the  weat  aide  of  the  creek  7 

Lnswer.  I  cannot  aay,  aa  I  did  not  think  at  the  time  of  remembering  their 
ireabouts  or  their  particular  poaition  on  the  battle-field, 
taestion.  Did  you  aee  any  dead  Indiana  in  the  bed  of  the  creek? 
Lnawer.  Yea,  plenty  of  thenL 

^ueation.  How  many  did  you  aee  in  the  bed  of  the  creek? 
Lnawer.  I  don't  recollect  what  proportion  were  in  the  bed  of  the  creek,  but 
moat  of  the  whole  number  I  aaw  were  in  the  bed  of  the  creek, 
^ueation.  How  far  above  the  village  did  you  aee  the  dead  Indiana  ? 
Lnawer.  I  commenced  counting  at  the  village  and  about  three  miles  or  there- 
uta  up  the  creek,  and  counted  on  my  return  those  that  lay  upon  the  prairie. 
Question.  Did  the  Indiana  appear  as  having  been  diaturbed  after  they  were 
ed? 

J.  M.  Ohivington  most  reapcctfully  objecta  to  the  queation  for  the  following 
sons :  That  the  queation  ia  in  relation  to  new  matter  which  was  not  called 
by  the  examination  in  chief;  that  it  ia  therefore  illegal  and  improper.  The 
neaa,  in  his  examination  in  chief,  did  not  atate,  nor  waa  he  asked,  anything 
mt  the  Indiana,  whether  they  were  diaturbed  or  not.) 
Oommisaion  rooms  were  cleared  for  deliberation. 

Commiaaion  adjourned  until  9  a.  m.  Monday,  May  8,  1865. 

FIFTY-EIGHTH  DAY. 

May  8,  1865. 

Commission  met  pursuant  to  adjournment.    Preaent,  all  membera  and  recorder- 
Proceedings  of  yeaterday  read  and  approved. 

Tbe  objection  of  J.  M.  Ghivington  not  having  been  decided,  the  commiaaion 
"^BW  were  cleared  for  deliberation. 

Oommisaion  rooma  again  opened  and  the  following  deciaion  of  the  commis- 
^^  amiounced,  viz : 

.^e  objection  of  J.  M.  Ghivington  to  question  before  adjournment,  Saturday, 
^  6, 1865,  not  auatained  by  the  commiaaion. 
'I'he  following  requeat  waa  filed  by  J.  M.  Ghivington : 

^  ^e president  and  members  of  the  military  commission  convened  in  pursuance 
of  Special  Orders  No.  23,  headquarters  district  Colorado,  Sfc. : 

We  would  moat  reapectfully  requeat  of  the  commiaaion  that  they  would  have 
B  following  persons  summoned  immediately,  to  testify  to  the  aubject-matter 
ftis  investigation. 

JtJ  J.  John0on»  Oentral  Oity ;  D.  H.  Nichola,  Boulder ;  Hal.  Sayre,  Central 
^;  C.  C.  Hawley,  Central  City ;  Dr.  Jamea  Bell,  Idaho ;  David  RipleVi 
Vider;  Alexander  F.  Safely,  company  C»  veteran   battalion  first  Colorado 

ndnr. 

J.  M.  GHIVINGTON, 

Kay  8, 1865. 
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Crosfl-examiDation  of  Stephen  Decatur  by  the  commissiony  continiied: 

Ad&wqt  to  last  qnestion  before  adjoumment,  Saturday,  May  6,  1865.  Thej 
did  appear  to  have  been  disturbed,  eome  of  them,  not  all. 

Question.  What  Indians  have  you  lived  among  for  nearly  seven  years. 

Answer.  The  Omahas,  Ottoes  and  Missourias,  Pawnees,  Poncas,  Santee,  Sioux, 
and  Yancton  Sioux  ;  I  resided  at  Bellevue,  Nebraska  Territory.  I  became  in- 
timately acquinted  with  the  Omaha  language,  and  well  enough  acquainted  with 
the  language  of  all  the  rest  to  trade  with  them. 

Question.  What  acquaintance  have  you  with  the  Gheyennes  and  Arapahoes  of 
the  Upper  Arkansas  agency  ? 

Answer.  No  personal  acquaintance  with  them,  only  at  Sand  creek. 

Question.  You  say  Sand  creek  was  your  fourth  battle,  name  the  other  three! 

Answer.  Battle  of  Brazito,  Sacramento,  about  eleven  or  fifteen  miles  north  of 
the  city  (»f  Chihuahua,  and  in  the  State  of  Chihuahua.  The  next  was  an  Indiu 
fight  which  occurred  at  a  ranch  about  fifteen  or  twenty  miles  north  of  tiie 
city  of  Paras.  It  was  with  the  White  Lipans  or  Comanches.  I  have  seen  the 
White  Lipans  or  Comancbes  scalp  their  own  men  to  prevent  their  scalps  fron 
being  taken  by  the  whites. 

Question.  You  say  your  name  is  Stephen  Decatur ;  are  you  a  descendant  of  tbe 
celebrated  commodore  of  that  name  ? 

Answer.  I  am  distantly  connected. 

Question.  How  do  you  know  the  scalps  yon  saw  were  those  of  white  met. 
women,  and  children  ? 

Answer.  By  the  color  and  fineness  of  their  hair;  I  never  saw  an  Indim 
with  auburn  hair  in  my  life. 

Question.  How  do  you  know  the  wearing  apparel  you  saw  in  Black  Eettk*! 
camp  was  that  of  white  women  »nd  children  ? 

Answer.  I  know  the  habits  and  customs  of  the  Indians,  especially  the  wiU 
Indians  of  the  plains,  well  enough  to  know  their  prejudices  against  the  weiritf 
apparel  of  the  whites.  I  know  that  they  had  no  person  among  them  well  aIdUw 
enough  to  make  the  dresses  I  saw  there. 

Question.  Are  not  the  Cheyeunes  an  exception  to  that  rulet  Have  thejBSt 
for  years  employed  white  women  to  make  dresses  for  their  women  and  chilai» 
and  received  dress  goods  fiom  their  agent? 

Answer.  I  don't  know  what  has  been  given  to  them  by  their  agents. 

Question.  Were  not  the  tanned  scalps  you  speak  of  as  being  auburn  of  iW 
rusty  color,  very  coarse  in  texture,  and  formerly  of  a  dark  color,  but  (adei  vj 
age? 

Answer.  No. 

Question.  What  became  of  that  scalp  ? 

Answer.  I  do  not  know. 

Question.  Have  you  seen  it  since  the  time  you  speak  of? 

Answer.  No.  I  heard  that  it  was  in  town,  and  heard  that  it  was  in  Bw^ 
district  somewhere,  but  I  have  not  seen  it. 

Question.  How  ne^r  did  you  ride  to  the  four  hundred  and  fifty 
warriors,  on  the  30th  of  November  last  ? 

Answer.  Near  enough  to  count  them  and  be  positive. 

Question.  Did  you  keep  a  tally  of  the  dead  Indians  as  you  passed  theaT^ 

Answer.  Every  time  I  counted  a  hundred  I  dotted  them  down  on  my  thojr 
nail.  I  will  here  state  that  the  reason  I  was  so  particular  in  oonnting  it  ^* 
I  was  at  the  house  of  Mrs.  Hungate  only  a  few  days  before  she  was  marhHi 
and  I  became  attached  to  her  and  her  babes,  and  I  wished  her  friends  to  kl^ 
how  many  of  the  bloody  villains  we  had  killed. 

Question.  Did  you  see  the  bodies  of  Black  Kettle,  White  Antelope  UV^ 
Robe,  and  other  chiefs  as  you  rode  over  the  field  I 
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Answer.  I  did,  if  John  Smith  told  the  trath.  He  pointed  out  what  he  said 
rere  the  bodies  of  White  Antelope,  Black  Kettle,  and  Little  Kobe. 

Question.  Did  jou  or  your  party  scalp  or  mutilate  these  dead  Indians  ? 

(John  M.  Ghivingtou  most  respectfully  objects  to  the  question,  for  the  follow- 
ig  reasons  :  That,  like  the  question  in  relation  to  the  white  women  employed 
y  the  savages,  and  the  dress-goods  issued  to  the  Indiaus,  it  is  irrelevant  and 
nproper ;  that  it  is  examining  on  new  matter,  which  is  improper  on  a  cross- 
xamination,  and  to  which  we  would  have  objected  when  the  inquiry  was  made 
1  regard  to  the  white  women  employed  by  the  savages,  but  we  thoup^ht  the 
nestion  so  ridiculous  to  a  person  at  all  acquainted  with  the  Indians  that  we 
lid  not  object,  though  if  that  led  to  the  present  question,  we  claim  not  to  have 
ost  any  right  that  we  may  have  to  object  to  the  present  question.) 

Commission  adjourned  until  2  p.  m.  this  day. 

Two  p,  m, — Commission  met  pursuant  to  adjournment.  Present,  all  the 
members  and  recorder. 

The  objection  of  J.  M.  Chivington  before  adjournment  this  a.  m.  overruled 
bj  the  commission. 

Answer.  So  far  as  I  am  concerned,  I  do  not  think  I  am  a  competent  witness 
to  exculpate  or  criminate  myself.  So  far  as  any  gentleman  of  the  party  is  con- 
cerned, I  saw  no  mutilating  or  scalping  by  any  of  them. 

Question.  Have  you  now,  or  have  you  had  since  the  29th  of  November,  1864, 
a  jour  possession,  as  trophies  of  Sand  creek,  ears  brought  here  to  present  to 
uay  person  ? 

(John  M.  Chivington  most  respectfully  objects  to  the  question,  for  the  foUow- 
Dg  reasons :  That  the  question  relates  to  new  matter  and  is  therefore  improper, 
laving  no  right  in  a  cross-examination  to  inquire  into  anything  except  tbat 
^hicli  was  called  out  by  the  defence. 

Objection  sustained  by  the  commission.) 

Question.  What  were  the  depth,  location,  and  number  of  the  holes  you  saw 
^  Sand  creek,  and  call  rifle-pits? 

Answer.  There  were  a  great  many  of  them,  I  did  not  count  the  number ;  they 
^Cve  deep  enough  for  men  to  lie  down  and  conceal  themselves,  and  load  their 
»Qii8  in;  some  of  them  I  should  think  were  deeper  than  three  feet.  They  were 
>*>der  the  banks  and  in  every  possible  place  where  any  degree  of  conceisdment 
'ould  be  afforded  in  the  bed  of  the  creek.  They  were  all  in  the  bed  of  the 
'eek.    I  saw  none  on  the  high  prairie.    They  were  above  the  village. 

Question.  What  is  the  character  of  the  soil  in  Sand  creek  where  you  saw  the 
oles  or  rifle-pits  ? 

Answer.  Sandy,  with  strata  of  hard  baked  gravel. 

Question.  You  say  you  saw  some  similar  holes  at  a  former  and  abandoned 
^Hip  of  Indians ;  state  how  many  of  these  holes  you  saw,  and  if  these  holes  are 
^t  common  in  the  Cheyenne  camps,  constructed  for  domestic  purposes  ? 

Answer.  In  all  Indian  villages  in  which  I  have  been,  they  usually  dug  holes 
P^  the  purpose  of  cooking  meat.  Those  holes  are  dug  in  the  village,  in  the  con- 
^Hes  of  the  village,  neu:  the  lodges.  They  do  not  go  a  mile  or  a  half  mile  from 
^^p;  bat  these  holes  I  saw  were  not  for  cooking  purposes,  unless  they  cooked 
^  a  larger  scale  than  any  Indians  I  ever  saw  or  knew. 

(Question.  What  became  of  the  scalps  you  saw  in  the  camp,  and  who  saw  them 
kiridee  yoarself  1 

Answer.  They  were  in  the  possession  of  various  ones ;  I  saw  some  of  them  a 
Maiber  of  times  in  the  road*.  I  would  know  the  men  if  I  saw  them,  but  I  do 
Mt  know  their  names ;  I  can  find  out,  I  think,  if  the  court  desires  it. 

Qaeetion.  Have  you  ever  gone  by  any  other  name  than  that  of  Stephen 
Peciifrt 

(J.  IL  Ohivington  most  respectfully  objects  to  the  question,  for  the  following 
euons:  That  toe  qnestion  is  insulting  to  the  witness,  and  the  court,  instead  of 
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putting  Buch  questions,  sLould  protect  tLo  witness  from  tliem;  that  theqaestioDis 
irrelevant  and  improper,  not  pertaining  to  the  subject-ma tter  of  this  investigati(m, 
upon  which  the  court  has  recently  decided  that  such  evidence  is  improper;  this 
the  witness  has  been  introduced  to  testify  in  regard  to  Sand  crees  and  not  re- 
garding his  own  private  matters  ;  that  it  is  immaterial  to  this  court  whether  die 
witness  goes  by  one  name  or  another.  Though  the  Indians  might  have  called 
him  by  another  name  than  Decatur,  the  custom  is  a  common  one,  known  to  til 
white  men  in  this  Territory,  when  coming  in  contact  with  Indians. 

Commission  rooms  were  cleared  for  discussion. 

Commission  rooms  opened. 

Objection  of  J.  ]M.  Cliivington  overruled  by  the  commission.) 

Answer.  Not  among  white  men  ;  it  is  customary  among  Indians  to  give  tbeir 
traders  an  Indian  name. 

Question.  Did  the  Indians,  or  others,  ever  call  yon  by  the  name  of  Broesf 

Answer.  No. 

Cross-examination  of  Stephen  Decatur  by  the  commission  closed. 
Re-examination  of  Stephen  Decatur. 

By  J.  M.  Ciiivi.NGTON: 

Question.  You  stated  you  wished  to  make  an  amendment  to  your  testimony; 
you  will  please  do  it  now. 

Answer.  I  said  this  morning  that  a  great  deal  had  been  said  about  a  white 
flag — about  the  Indians  sending  out  a  wtiite  flag,  a  flag  of  truce.     I  saw  nose. 

Question.  Was  there  anything  occurred,  or  any  conversation  had  by  anjpo- 
son,  in  regard  to  a  white  flag?     If  so,  please  state  what  that  was  particnlailj' 

Answer.  I  never  had  any  conversation  with  any  one,  only  a  short  timenott, 
and  that  was  with  Captain  McCannon,  and  what  I  saw  charged  in  the  papffi 
"  that  we  had  flrcd  on  the  Indians  after  they  had  exhibited  a  white  flag."  I 
don't  recollect  of  having  any  conversation  with  any  one  about  it,  except  Cip* 
tain  McCannon. 

Question.  If  there  had  been  a  white  flag  shown  by  the  Indians,  would  jo> 
have  seen  it  ? 

Answer.  Yes,  I  think  I  would. 

Re-examination  of  Stephen  Decatur  closed. 

Commission  adjourned  until  9  a.  m.  to-morrow.  May  9,  1865. 

FIFTY-NINTH  DAY. 

Hay  9, 1865. 
Commission  met  pursuant  to  adjournment.     Present,  all  members  and  recoider* 
Proceedings  of  yesterday  read  and  approved. 

Hbnry  H.  Hewitt  introduced  by  J.  M.  Chivington  to  give  eYidenee.  Tb« 
oath  being  administered  according  to  law,  he  (Hewitt)  testified  as  follows: 

Question.  What  has  been  your  occupation  during  the  past  eight  months  1 1* 
in  the  army,  what  position  did  you  occupy,  &c.  1 

Answer.  On  the  17th  day  of  September,  1864,  I  was  mustered  intodisae^ 
vice  as  second  lieutenant,  company  I,  third  Colorado  cavalry,  (one-hundred-dqi 
men,)  and  served  in  that  capacity  for  the  period  of  one  hundred  days. 

Question.  In  your  oflicial  capacity  did  you'  or  not  receive  any  poueii  fa* 
said  to  be  captured  at  the  battle  of  Sand  creek  7    If  so,  state  the  paidoditt 

Answer.  I  did.  While  in  command  of  a  detachment  of  the  third  Colondofli^ 
airy,  en  route  to  Fort  Lyon,  on  or  about  the  5th  day  of  December,  1864i  vkk 
camping  at  Boone's  ranch,  I  received  information  that  one  Duncan  MfSA 
and  some  Mexicans  of  Lieutenant  Antobe's  detachment,  liad  nm  off.il*> 
ponies  and  mules  while  the  fight  was  progressing  at  Sand  creek. '  TUakaf  ^ 
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7  duty  to  inquire  into  the  matter,  I  took  a  detachment  of  men  and  proceeded 
sroBS  ue  Arkansas  river  to  Charles  Antobe's  ranch,  and  surrounded  the  corral  to 
reyent  the  escape  of  men  and  stock,  if  there  concealed.  I  went  into  the  corral 
id  found  Duncan  McKeith  in  a  room  adjoining  the  corral,  who  informed  me 
lat  he  had  driven  off  between  sixty  and  seventy  head  of  ponies  and  mules 
hUe  the  battle  was  progressing  at  Sand  creek ;  that  he  did  this  by  order 
r  Lieutenant  Antobe,  and  that  Lieutenant  Antobe  said  to  him  that  both 
lolonels  Chivington  and  Shoup  knew  that  the  stock  was  driven  off,  and  raised 

0  objection  to  it.  I  took  Duncan  McKeith  and  four  Mexicans  (names  not 
ow  recollected)  in  charge,  and  seized  between  sixty  and  seventy  head  of 
tomes  and  mules,  and  drove  them  across  the  Arkansas  river  to  Boone's 
inehe,  where  I  placed  them  under  guard.  On  the  following  morning  I  started 
vitk  the  ponies  and  mules  and  Mexicans,  with  Duncan  McKeith,  for  Fort  Lyon, 
wkere  I  arrived  on  the  8th  or  9th  of  December,  1864  ;  on  arriving  at  Fort  Lyon, 
[  found  from  general  conversation  with  officers  and  soldiers  at  the  fort  that  the 
ponies  and  mules  had  been  stolen  while  the  battle  of  Sand  creek  was  progress- 
ing; also,  that  another  herd  had  been  driven  over  on  the  Cimaron,  towards  New 
Mexico.  Colonel  Chivington  arrived  at  Fort  Lyon  from  pursuit  of  the  Indians, 
liter  the  battle  of  Sand  creek,  (as  I  was  informed  by  different  persons,)  the  second 
night  after  my  arrival  at  Fort  Lyon.  I  reported  to  Colonel  Chivington  my 
iction  in  seizing  the  ponies,  mules,  and  men  in  charge.  His  reply  was,  "  You 
hire  done  perfectly  right ;  I  am  glad  you  did  it ;  the  men  had  no  authority  from 
■yieif  or  Colonel  Shoup  to  drive  the  stock  off  when  they  did.  Lieutenant 
Antobe  was  instructed  to  drive  the  captured  stock  to  Fort  Lyon."  I  turned 
h  the  stock  which  I  took  -at  Antobe's  ranch,  except  four  or  five  head  that 
Vien  re-stolen,  and  two  head  that  gave  out  on  the  road,  to  Lieutenant  C.  M. 
Oossitt,  acting  quartermaster  at  Fort  Lyon,  taking  his  receipt  therefor.     That, 

1  think,  comprises  all  I  can  say  on  that  ouestion.  I  will  say  this  :  Colonel 
Chivington  said  to  me,  "  that  it  was  a  scanaal,  that  while  the  troops  were  fight- 

ithe  Indians,  some  scoundrels  should  shrink  to  plunder,"  or  words  to  that 
!t.  Colonel  Chivington  ordered  me  (verbally)  to  report  with  my  detachment 
to  Colonel  Shoup,  in  command  of  third  Colorado  cavalry,  which  I  did  the  day 
Mowing. 

Krect  examination  of  Henry  H.  Hewitt  by  J.  M.  Chivington  closed. 

Cross-examination  of  Henry  H.  Hewitt,  by  the  commission  : 

Option.  Were  the  parties  you  have  mentioned  as  driving  off  or  stealing 
« stock  a  portion  of  Colonel  Chivington 's  command? 

^wer.  They  were  ;  so  they  informed  me. 

Question.  Did  Colonels  Chivington  or  Shoup  ever  place  these  parties  under 
^'"^t,  and  bring  them  to  punishment  for  their  acts  1 

^wer.  I  do  not  know, 
^^estion.  Were  these  ponies  and  mules  included  in  the  number  reported  cap- 
'^  from  the  Indians,  by  Colbnel  Chivington  ? 

^Answer.  I  cannot  say,  from  my  own  knowledge ;  I  was  not  present  at  the 
^  of  Sand  creek. 

Qoeftion.  Did  Lieutenant  Cossitt  give  you  a  memorandum  receipt  for  the 

•Aaiwer.  He  did,  for  the  ponies  and  mules. 

Qnestioii.  Did  you  take  this  stock  upon  your  returns  as  government  property, 
iiaoeount  for  it  aa  turned  over  to  Lieutenant  Cossitt  1 
iaawer.  I  made  a  report  to  Colonel  Shoup  of  the  stock,  but  not  to  the  Qoar^ 
HMuter  Oeneraly  bom  the  &ct  that  I  did  not  consider  (never  having  receipted 
ribe  stock)  that  I  was  required  to  make  a  report  to  the  Quartermaster  GenersL 
wmdj  took  Liewtenant  Gosaitt's  memorandum  receipt  for  my  ownprotectioiu 
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I  also  made  a  report  in  writing  to  Lieutenant  Charles  Wheeler,  acting  tmM 
adjutant  general  of  the  district  of  Colorado. 

Cross-examination  of  Henry  H.  Hewitt  by  the  commissioa  closed. 

Re-examination  of  Henry  H.  Hewitt : 
No  questions  asked. 

The  following  copy  of  request  and  affidavit  filed  by  J.  M.  Ghiyington : 

To  the  president  and  members  of  the  military  commission  convened  at  Denter, 
Colorado  Territory,  in  'pursuance  of  Special  Orders  No,  23,  headqwrtm 
District  of  Colorado,  Sfc, : 

Gbntlembn  :  We  would  most  respectfully  request  that  you  summon  ud 
cause  to  appear  before  your  honorable  court,  without  fail,  one  Alexander  Safelj* 
company  C,  veteran  battalion  first  Colorado  cavalry,  to  testify  to  all  be  knovi 
concerning  the  marches  of  the  troops  under  command  of  ColonelJ.M.  Chi?ing* 
ton,  first  Colorado  cavalry,  and  the  battle  of  Sand  creek,  fought  November  29, 
1864,  said  Safely  being  an  important  witness  in  the  investigation  of  said  mvcliei 
and  battle,  as  will  more  fiilly  appear  by  accompanying  affidavit. 
Most  respectfully, 

JOHN  M.  CHIVINGTON, 
Late  Colonel  First  Colorado  Cavalrjf* 

John  M.  Chivington,  late  colonel  first  Colorado  cavalry,  being  first  ixij 
sworn,  deposes  and  says  that  one  Alexander  F.  Safely,  company  C,  vetatt 
battalion  first  Colorado  cavalry,  is  material  witness  in  his  behalf  to  show  coUa 
facts  connected  with  the  marches  and  battle  of  Sand  creek,  before  the  miKtaiJ 
commission  now  convened  in  Denver,  Colorado  Territory,  in  pursuance  of  Sp«* 
Orders  No.  23,  headquarters  district  of  Colorado,  &c. ;  that  the  said  facts,  or il 
of  them,  cannot  be  shown  by  any  other  person  that  I  know  of  at  present,  i» 
that  without  the  said  Alexander  F.  Safely  he  would  lose  very  reliable  evidaiea 
which  would  materially  afifect  his  acts  in  the  eyes  of  the  government;  woif"^ 
ther  deponent  saith  not 

J.  M.  CHIVINGTON. 

Subscribed  and  sworn  to  before  me  this  9th  day  of  May,  1865. 


f^^^^-J  NotaryPuk. 

The  recorder  is  hereby  ordered  to  summon  the  witnesBes  as  requested  Irf'- 
M.  Chivington. 

By  order  of  the  commission. 

Commission  adjourned  until  2  o'clock  this  p.  m. 

Two  p,  m. — Commission  met,  pursuant  to  a^oumment.  Present,  all  acfr 
hers  and  recorder. 

Dr.  Caleb  S.  Birdsal  introduced  by  J.  M.  Chivington  to  give  evidenee.  ^ 
oath  being  administered  according  to  law,  he  (Burdsal)  testified  as  foUowi: 

Question.  Did  you  occupy  a  position  in  the  third  regiment  Colondo  c***'?] 
If  BO,  what  was  it,  and  were  you  at  the  battle  of  Sana  credL»  fought  Nortft' 
29,  1864  ? 

Answer.  I  was  first  assistant  surgeon,  and  I  was  at  the  batde  of  Sand  «<^ 

Question.  Did  you  see  any  captured  or  pressed  property  for  any  pwf^' 
If  yes,  please  state  all  the  particulars  concerning  its  nnal  diapodtioiit  »•  vj 

Answer.  On  the  afternoon  of  the  29th  Rafter  die  battle)  I  went  to  OiM 
OMvington  and  Colonel  Shoup;  told  them  that  I  was  going  to  take  ioiMh^ 
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befl  for  the  woanded  from  John  Smith's  (Indian  interpreter  and  trader)  wagon ; 
at  I  had  no  blankets  to  cover  the  wounded.  1  detailed  three  or  four 
en  to  go  with  me,  and  when  I  arrived  there  the  larger  amount  of  soldiers 
ere  (there  were  a  great  number  of  soldiers  there)  pitched  in  and  got  a  large 
mber  of  robes  at  the  same  time.  I  suppose  that  they  thought  every  man 
as  helping  himself.  I  can't  tell  the  number  I  got,  as  I  never  counted  them, 
it  I  should  think  in  the  neighborhood  of  forty.  That  same  evening  Gol- 
id  Shoujp  requested  me  to  return  John  Smith  some  of  the  robes  to  sleep  on. 
retumed  five  or  six,  I  think.  Of  the  balance  of  the  robes,  a  portion  was 
Alen  from  the  sick  out  of  the  lodges,  some  were  claimed  by  others  on  the 
roands  that  they  had  left  them  for  the  use  of  the  wounded,  the  balance  were 
iyen  to  the  wounded  soldiers. 

Qaestion.  Did  you  have  any  conversation  with  any  parties  at  Fort  Lyon  in 
ilation  to  captured  property  ?  If  yes,  please  state  who  the  parties  were  and 
'luit  the  conversation  was. 

Answer.  I  think  I  had  a  conversation  once  with  Major  Anthony,  first  cavalry 
F  Colorado,  and  Dr.  Leas,  assistant  surgeon-  on  the  staff.  The  major  asked 
le  what  had  become  of  those  robes  I  took  from  John  Smith  ;  that  John  Smith 
ai  lost  one  hundred  and  fifteen  robes,  and  the  government  would  have 
)  pay  twenty  dollars  apiece  for  them.  Dr.  Leas  asked  me  the  same  question, 
m  wanted  to  know  what  had  become  of  two  hundred  robes  I  took,  and 
lat  government  would  have  to  pay  "twenty  dollars  apiece  for  them  if  they  were 
ot  returned.  I  remarked  wherever  they  could  find  any  of  John  Smith*s  robes 
^eoand  take  them,  as  I  had  other  budiness  to  attend  to. 
Qaestion.  Did  you  see  any  white  scalps  at  Sand  creek  ?  if  yes,  please  state 
us  particulars  in  regard  to  them. 

AiiBwer.  I  think  it  was  about  three  or  four  o'clock  p.  m.,  November  29,  the 
ij  of  the  battle,  I  was  in  the  lodge  dressing  the  wounded ;  some  man  came  to 
>e  opening  of  the  lodge  and  hallooed  to  me  to  look  at  five  or  six  scalps  he  had 
his  hand.  I  should  judge,  from  a  casual  look,  that  they  were  the  scalps  of 
^ite  persons. 

Qaestion.  Did  you  see  all  the  wounded  of  Colonel  Ghivington's  command  ? 
yes,  please  state  whether,  in  your  professional  opinion,  any  of  them  were 
funded  by  their  own  comrades. 

Answer.  Yes,  I  saw  all  the  wounded ;  my  impression  is  two  or  three 
ive  wounded  by  their  own  comrades  ;  I  judge  from  the  size  and  cavity  of  the 
Uet  wounds. 

Qaestion.  Do  yon  know  what  arms  the  Indians  had,  and  whether  they  had 
t  arms  in  their  possession,  and  used  on  the  field  November  20,  18G4,  capable 
inflicting  wounds  whose  cavities  would  be  as  large  and  deep  as  any  in  pos- 
^on  of  the  troops  1 

Answer.  I  am  not  capable  of  answering  that,  as  I  did  not  examine  partic- 
irly  their  guns  ;  I  was  busy,  and  was  not  away  from  the  lodge  over  ten  steps. 
Direct  examination  of  Dr.  Caleb  S.  Burdsal  by  J.  M.  Chivington  closed. 

OroBB-examination  of  Dr.  Caleb  S.  Burdsal  by  the  commission : 

Question.  Have  you  any  other  reasons  than  those  you  have  stated  for  be- 

Hng  some  of  the  wounded  were  shot  by  their  comrades  instead  of  by  the  In- 

ut?  if  80,  what  those  reasons  were. 

Answer.  The  large  majority  of  those  that  were  wounded  with  balls  were 

unded  in  the  npper  part  of  the  body ;  two  were  wounded  in  the  calf  of  the 

I,  asd  one  in  the  knee ;  the  cavities  were  much  larger  than  those  shot  in  the 

per  part  of  the  body.    These  are  the  grounds  of  my  opinion.    My  impression 

that  two  of  the  men  were  under  that  impression  themselves. 

(tnestion.  Did  any  of  the  command  exhibit  any  other  scalps  than  those  yon 

re  mentiofied  at  uie  time  or  aflterwards  ? 
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(John  M.  Cbivington  most  respectfally  objects  to  the  quefition  for  the  follow* 
ing  reasons :  That  it  is  examining  in  relation  to  new  matter,  which  isillegdlaiid 
improper ;  that  if  the  court  will  confine  its  questions  to  the  uqairy  in  regard  to 
white  scalps  we  have  no  objection,  bat  the  question  in  its  general  form  ii  tM 
hard.  . 

Objection  overruled  by  the  commission.) 

Answer.  I  saw  scalps  in  the  hands  of  several  after  returning  from  the  battk 

Question.  Did  you  ever  see  an  Indian  scalp  ?  if  so,  state  what  is  the  Wo- 
ence  between  it  and  a  white  scalp  ? 

(John  M.  Chivington  most  respectfully  objects  to  the  qaestion  for  the  fbllov- 
ing  reasons :  That  no  inquiry  has  been  made  in  relation  to  the  difference  be- 
tween white  and  Indian  scidps ;  that  it  is  new  matter ;  therefore  illegal  ui 
improper ;  that  the  professionsu  opinion  of  Dr.  Burdsal,  as  an  expert,  bu  beet 
asked  in  regard  to  wounds,  not  in  regard  to  scalps. 

Objection  sustained  by  the  commission.) 

Question.  What  reason  have  yon  for  saying  the  scalps  yoa  saw  in  the  lodp 
were  those  of  white  persons  ? 

Answer.  I  judge  by  the  color  of  the  hair. 

Question.  What  was  the  color  of  those  you  saw  in  the  lodge  ? 

Answer.  I  think  there  were  some  white,  some  sandy  brown.  I  don't  tbisk 
there  were  any  that  were  very  black. 

Question.  Did  not  these  scalps  present  the  appearance  of  having  faded  lal 
changed  from  their  original  color  by  age? 

Answer.  I  think  not.  My  impression  is  that  one  or  two  of  them  were  sot 
more  than  ten  days  off  of  the  head. 

Question.  From  what  indications  do  you  determine  the  time  not  to  have  beet 
over  ten  days  1 

Answer.  The  skin  and  flesh  attached  to  the  hair  appeared  to  be  yet  qnto 
moist. 

Question.  Did  you  examine  these  scalps  closely? 

Answer.  Yes ;  my  attention  was  called  to  that  by  others,  to  decide  whetkr 
they  were  fresh  or  not. 

Question.  IIow  many  wounded  were  under  your  charge  at  Sand  creek  t 

Answer.  Thirty-eight.  Three  of  the  wounded,  after  their  wounds  f8* 
dressed,  continued  with  the  command  down  the  Arkansas. 

Cross-examination  of  Dr.  Caleb  Burdsal  by  the  commission  dosed. 

Be-examination  :     No  questions  asked. 
Commission  adjonmed  until  9  a.  m.  to-morrow,  May  10, 18G5. 

SEtTIETH  DAY. 

May  10, 186& 

Commission  met  pursuant  to  adjournment.   Present,  all  members  and  neoii^ 
Proceedings  of  yesterday  read  and  approved.    Commissioa  adjoamfld  ^ 
two  o'clock  p.  m.  this  day. 

Two  (P clock  p.  m. — Commission  met  pursuant  to  adjournment.  Pm—fc* 
majority  of  the  commission.  Adjourned  until  nine  o'clock  a.  m.  to-monoVi  If 
11, 1865. 

SIXTY-FIRST  DAY. 

May  II.  i8tt 

Commission  met  pursuant  to  adjournment.  Present,  all  memben  9bA^ 
corder.    Proceedings  of  yesterday  read  and  approved. 

B.  N.  FoRBBS  introduced  by  J.  M.  Chivington  to  give  eridenee.  Theii^ 
being  administered  accordbg  to  law,  he  (Forbes)  testmed  m  fidlowi: 
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aestion.  What  is  jour  namoy  and  have  70a  heen  a  soldier  ?  If  yes,  state 
t  regiment  and  company  yon  served  in. 

nswer.  B.  N.  Forbeis ;  served  in  company  D,  first  cavalry  of  Colorado. 
oestion.  Were  you  with  Major  Wynkoop,  commanding  Fort  Lyon,  when  he 
e  an  expedition  to  the  Smoky  Hill,  about  September,  1864,  and  recovered 
e  white  prisoners  ?    If  yes,  state  all  that  occurred,  of  your  own  knowledge, 
hat  exp^ition. 

jiswer.  Yes,  I  was  with  that  expedition.  I  think  it  was  about  the  middle 
September,  1864.  When  we  came  in  sight  of  the  Indians  Major  Wynkoop 
«a  our  command,  and  sent  the  chief  we  had  with  us,  (One-Eye,  I  think,)  as 
Meoger  to  the  Indians.  After  he  (the  Indian)  returned,  the  major  turned  off  to 
left  about  a  mile  and  encamped  for  the  night ;  next  morning  resumed  the 
reh.  After  travelling  four  miles,  I  should  judge,  we  came  in  sight  of  the  In- 
08  drawn  up  in  line  of  battle.  The  major  halted  the  command ;  there  was  a 
irt  consultation  held  between  the  chief  and  the  major,  (it  was  with  Black- 
ttle,  I  believe,)  after  which  the  command  went  on  and  the  Indians  fell  in 
r;  travelled  that  way  nearly  eight  miles  and  camped.  Then  there  was  a 
isaltation  held  between  Major  Wynkoop  and  the  Indian  chiefs.  I  do  not 
)w  what  was  done  in  that  consultation,  I  not  understanding  the  Indian  lan- 

^^estion.  How  long*  did  you  remain  in  the  camp  where  the  consultation  was 
d,  and  did  the  Indians  come  into  your  camp  ?  State  particularly  all  that 
orred  in  this  camp. 

Inswer.  We  remained  there,  I  should  judge,  about  six  hours.  The  Indians 
16  into  camp,  quite  a  number  of  them — probably  five  Indians  to  one  white 
0.  They  (the  Indians)  were  armed  and  equipped.  They  took  some  of  our 
visions  out  of  the  wagons,  forcibly. 

Question.  How  did  the  Indians  behave  toward  the  troops,  as  regards  peace 
irar?     State  particularly. 

biswer.  They  were  pretty  saucy  for  friendly  Indians.  A  few  that  could 
e  English  used  pretty  hard  words.  Looking  at  us,  (the  troops,)  they  would 
,  "  Damn  you."  They  kept  the  troops  guarded.  If  a  man  would  get  up 
eave  his  place,  two  or  three  Indians  would  follow  him.  Whether  this  was 
le  by  the  Indians  so  as  to  have  the  best  of  the  men,  I  don't  know.  They 
I  their  bows  strung  and  their  arrows  in  their  hands.  They  also  surrounded 
cannon,  quite  a  number  of  them.  Lieutenant  Hardin  went  to  Black  Kettle 
I  got  him  to  talk  to  them,  (the  Indians  f)  they  dispersed.  They  then  corn- 
deed  saddling  up  their  ponies  and  striking  off,  after  setting  fire  to  the  grass 
he  windward  of  the  camp.  We  then  broke  camp  and  went  back  about  ten 
Sfieen  miles,  and  camped  for  the  night. 

Question.  How  was  your  camp  in  which  these  things  occurred  arranged  for 
ence  ?    Describe  it  particularly. 

biswer.  We  were  camped  in  an  elbow  or  bend  of  the  creek.  The  creek  en- 
iled  us  on  three  sides,  about  two  hundred  yards  from  the  centre  of  our  camp. 
d  camp  was  arranged  very  poorly  for  defence,  I  think,  on  account  of  the 
^  furnishing  a  very  good  ambuscade  for  the  Indians. 
{oMtioii.  How  waa  the  ground  on  the  other  side  of  the  creek  that  encircled 
tr  camp  ?  Was  it  clear,  or  covered  with  brush ;  and  how  was  it  situated  to 
eeal  an  enemy  ?    Describe  it  particularly. 

buwer.  It  was  covered  with  a  thick  undergrowth,  the  banks  being  pretty 
h  on  both  sides,  sloping  off  gradually  to  the  creek.  It  would  be  very  favor- 
B  tn  concealment  of  an  enemy. 

^ocBtion.  Were  any  orders  given  by  Major  Wynkoop  to  keep  the  Indians  out 
amp  t    If  yea,  were  the  troops  able  to  enforce  these  orders  in  the  position 
r  oceapied?    State  only  what  yon  know  of  your  own  knowledge. 
UHWcr.  I  waa  aeigeant  of  the  guard  that  day,  and  did  not  receive  any  ordeiA 
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from  any  one — Major  Wynkoop  or  the  officer  of  the  day — ^in  relation  to  keepnj 
the  Indians  out  of  camp. 

Question.  What  occurred  in  the  camp  to  which  you  moved  after  the  connit- 
ation,  and  which  you  state  was  ten  or  fifteen  miles  distant,  as  regards  thetroopi 
and  Major  Wynkoop  in  relation  to  the  orders  ? 

Answer.  We  remained  there  for  two  nights  and  one  day.  Some  of  the  In- 
dians that  were  with  us  left  us  in  the  afternoon  of  the  first  day.  It  aroused  eooie 
excitement  in  the  minds  of  the  troops.  There  was  strong  talk  among  the  troops 
of  breaking  camp  and  returning  to  Fort  Lyon  without  orders  from  the  offioen. 
They  (the  men)  sent  for  Major  Wynkoop ;  they  told  him  that  they  did  notluiTe 
the  confidence  in  the  Indians  that  he  had.  He  talked  to  the  men  and  explainel 
to  them  what  the  Indians  had  promised,  and  the  excitement  died  away,  and  thej 
(the  troops)  concluded  to  wait  for  orders. 

Question.  Were  there  any  other  motives  that  prompted  the  men  in  telKng 
Major  Wynkoop  that  they  would  go  back  to  Fort  Lyon  ?  If  yea,  state  then 
particularly. 

Answer.  There  was  some  talk  that  there  was  more  whiskey  aboard  than  wm 
really  necessary.  Some  said  that  they  had  full  confidence  in  Major  Wynkof 
when  sober,  but  that  they  did  not  like  to  trust  themselves  with  him  among  w 
Indians  when  he  had  been  drinking. 

Question.  When  the  Indians  fell  in  rear  of  you,  as  yon  have  stated,  after 
Wynkoop's  consultation  with  Black  Kettle,  how  near  did  the  Indians  keep  to 
Major  Wynkoop's  command,  and  did  the  Indians  threaten  the  command?  State 
particularly. 

Answer.  They  kept  within  one  hundred  and  fifty  to  two  hundred  yards  of 
us ;  they  kept  up  their  war  song  continually.  I  do  not  know  whether  the  In- 
dians threatened  the  command  or  not. 

Direct  examination  of  B.  N.  Forbes  by  J.  M.  Ghivington  closed. 

Cross-examination  of  B.  N.  Forbes  by  the  commission : 

Question.  Are  you  still  in  the  service  ?  If  not,  when  were  you  dischupi 
and  where  is  your  residence  ? 

Answer.  I  was  discharged  the  30th  of  November,  1864;  my  residence  bi 
been  in  Denver  most  of  the  time  since  I  have  been  discharged. 

Question.  Were  any  of  Major  Wynkoop's  command  lulled,  fired  npoDi* 
assaulted  in  any  manner  by  the  Indii^ns  ? 

Answer.  There  were  none  of  the  command  fired  upon,  none  killed,  onlyii* 
saulted  by  words. 

Question.  You  say  you  do  not  understand  the  Indian  language;  then  how li 
you  know  they  assaulted  with  words  ? 

Answer.  Some  of  them  spoke  a  little  English,  as  I  told  you  at  the  time;  ^ 
of  them  used  pretty  hard  words. 

Question.  Where  were  the  chiefs  of  the  Indians  at  the  time  the  cannon  *** 
surrounded,  and  where  were  the  officers  of  Major  Wynkoop's  command  at  tW 
time  1 

Answer.  The  chiefs  were  in  their  council  lodge,  and  the  ofBcers  were  moift 
there,  all  but  Lieutenant  Hardin  and  Lieutenant  Phillips ;  I  believe  liealtii^ 
Hardin  was  officer  of  the  day. 

Question.  How  deep  was  the  creek  upon  which  the  command  camped  t 

Answer.  About  belly  deep  to  our  horses,  where  we  watered  oppootatod* 
camp. 

Question.  Did  any  of  the  Indians  conceal  themaelvea  in  ihe  famahoidi 
creek,  to  attack  Major  Wynkoop's  command  ? 

(J.  M.  Ghivington  most  respectfully  objects  to  the  queatioiii  fixr  the  ftlMll 
reasons :  That  the  cross-examination  of  the  witness  in  regard  to  the  neir 
is  improper,  no  questions  being  put  on  the  examinalion  in  cUef  of  flia 


SAND  CREEK  MASSACRE.  207 

t  of  Indians  anywhere ;  if  the  court  wants  such  evidence,  they  can  obtain  it 

ly  only  by  making  the  witness  their  own. 

3Jection  sustained  by  the  commission.) 

aestion.  You  say  the  troops  while  in  camp  manifested  a  spirit  of  mutiny  in 

uing  they  would  disobey  their  officers,  and  return  to  Fort  Lyon ;  was  it 

hing  more  than  idle  talk?    Did  any  leave  the  camp  1  If  so,  how  many  and 

were  they  1 

newer.  There  were  none  left  the  camp. 

uestion.  You  say  the  excitement  died  away  after  Major  Wynkoop  left  the 

mand;  after  that,  was  there  any  more  talk  of  leaving  camp,  and  did  any  one 

ef 

nswer.  There  was  none  left,  and  there  was  no  talk  that  amounted  to  any- 

g  after  that — only  idle  talk. 

Inestion.  How  do  you  know  that  it  was  a  war  song  the  Indians  kept  up  as 

f  followed  in  rear  of  Major  Wynkoop's  command  ? 

LOBwer.  Il  was  a  song  that  I  heard  once  before  when  engaged  with  the 

ians. 

Question.  Were  you  present  at  the  council  between  Major  Wynkoop  and  the 

liaoB  ? 

^wer.  No. 

jiOBs-ezamination  of  B.  N.  Forbes,  by  the  commission  closed. 
Ele-ezamination  of  B.  N.  Forbes.     No  questions  asked. 
Uommission  adjourned  until  2  p.  m.  this  day. 

IW  j7.  m. — Commission  met  pursuant  to  adjournment.  Present,  all  members 
1  recorder. 

Pbbslby  Talbot  introduced  by  J.  M.  Chivincton  to  give  evidence.  The  oath 
iog  administered  according  to  law,  he  (Talbot)  testified  as  follows  : 

Qnetition.  What  is  your  name  ?  Were  you  in  the  third  regiment  Colorado 
^ry  ?  If  yes,  what  position  did  you  hold  ?  And  were  you  at  the  battle  of 
nd  creek  ?  If  yes,  state  what  occurred  there.  State  particularly  what  you 
ow  of  your  own  knowledge. 

Answer.  My  name  is  Presley  Talbot.  1  was  in  the  third  regiment  Colorado 
^slry,  and  held  the  position  as  captain  of  company  M.  I  was  at  the  battle 
Sand  creek ;  I  was  ordered  to  go  into  the  fight  by  Colonel  Chivington ; 
lered  to  cross  Sand  creek  to  the  right  side  of  the  bank.  There  I  received  so 
7  galling  a  fire  from  the  Indians  under  the  bank  and  from  ditches  dug  out  just 
)ve  the  bank  that  I  ordered  my  company  lo  advance,  to  prepare  to  dismount 
1  fight  on  foot.  At  the  command  to  fight  on  foot  I  was  shot,  with  a  ball  about 
y  to  the  pound,  from  the  rifle  of  a  chief  known  by  the  name  of  One-Eye. 
ben  shot — was  shot  in  right  side — dragged  my  right  leg  from  horse,  eased 
lelf  as  well  as  I  could,  and  fell ;  laid  on  right  side ;  had  a  soldier  to  place 
Akets  under  right  leg  so  as  to  ease  pain  from  wound.  Indians,  twenty-five 
thirty  in  number,  (bucks)  made  charge,  were  repulsed,  some  of  my  men 
bbing  their  guns  on  account  of  guns  refusing  to  discharge,  and  forced  Indians 
leek  shelter  under  the  banks,  and  in  holes  dug  out  for  concealment.  Firing 
led  fer  not  more  than  five  minutes ;  one  Indian,  which  proved  to  be  Big  Head, 
0  as  a  signal  showed  buffalo  robe  to  the  height  of  a  person,  as  the  means 
drawing  £e  fire  from  the  soldiers,  so  that  they  would  empty  their  guns,  and 
Q  woald  give  a  whoop  and  rise  en  masse  and  fire  arrows,  shot  muskets,  and 
ind  rifles.  I  commanded  my  troops  to  be  guarded,  hold  their  fire,  and  be 
f  ptrticiilar  what  they  fired  at,  and  to  be  sure  it  was  an  Indian.  There  was 
ill  in  hostilities  for  a  few  minutes.  The  Indians  en  masse,  at  least  thirty 
iiUBber«  made  a  charge,  which  was  repulsed  by  eight  of  company  M; 

iwoinidad»  I  was  then  taken  from  the  field  to  the  hospital  lodge  designated 
•  eoiiiniuid«r.    I  furthermore  state  that  the  Indians  were  hostile,  and 
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acted  with  desperation  and  bravery ;  tliat  Colonel  John  M.  Gbivington,  eom- 
manding,  act«d  with  discretion  and  bmrery.  Farthermore,  that  there  wen  it 
least  thirty  Indians  killed  by  company  M,  assisted  by  two  men  of  the  firet  Rg;i- 
ment  Colorado  cavalry,  within  seventy-five  feet  of  where  the  company  fonght 

Question.  Did  you,  before  or  after  the  battle  of  Sand  creek,  have  any  conver- 
sation with  Major  Anthony,  commanding  Fort  Lyon,  Major  GoUey,  Indiin 
agent,  or  John  Smith,  Indian  interpreter,  in  relation  to  the  battle  of  Sand  credl 
If  yes,  state  particularly  what  that  conversation  was. 

Answer.  I  had  a  conversation  before  the  battle  of  Sand  creek,  with  Major 
Anthony,  in  company  with  Captain  Soule,  deceased,  Lieutenant  Richmond,  of 
the  third  regiment.    He  (Anthony)  expressed  himself  gratified  that  we  had  come 
to  make  an  attack  on  the  Indians  ;  said  that  he  would  have  attacked  them  k- 
fore  this  time  if  he  had  had  force  enough  at  his  command.   Had  several  connlt- 
a'ions  with  Major  Colley,  Indian  agent,  and  John  Smith,  Indian  interpreter; 
stated  that  they  had  considerable  sympathy  for  me,  being  wounded ;  would  give 
me  all  the  attention  and  assistance  in  their  power,  but  they  would  do  anythio^ 
to  damn  Colonel  John  M.  Ghivington,  or  Major  Downing ;  that  they  had  looti 
at  least  six   thousand  dollars    each    by  the   Sand   creek   fight ;   that  tbej 
had  one  hundred  and  five  robes  and  two   white   ponies  bought  at  the  time 
of  attack,  independent  of  the  goods  which  they  had  on  the  battle-ground,  whiek 
they  never  had  recovered,  but  would  make  the  general  government  pay  for  the 
same,  and  damn  old  Ghivington  eventually.    Furthermore,  John  Smith  hid  a 
bill  made  out  against  the  government — showed  me  the  same — for  govemmeot 
indebtedness  to  him,  sworn  and  subscribed  to  by  one  David  Louderback,  statjo; 
that  he  would  go  to  Washington  city  and  would  present  the  same,  and  that  hi 
had  friends  who  would  help  him  get  it.     Smith  and  Colley  both  told  me  thatthcj 
were  equally  interested  in  the  trade  with  the  Indians. 

Question.  Did  you  hear  Major  Golly,  Indian  agent,  and  John  Smith,  IdJIh 
interpreter,  say  that  they  would  swear  to  anything  to  ruin  Colonel  Ghivington  I 
If  so,  state  particularly  what  that  conversation  was. 

I  object  to  the  question  being  asked  the  witness,  for  the  reason  that  it  is  leaf- 
ing ;  has  no  reference  to  the  matter  of  this  investigation,  and  aflter  the  witMH 
has  given  the  conversation  he  had  with  these  parties  in  reference  to  Sand  enak 
and  the  Indians. 

SAMUEL  F.  TAPPAN, 
Lieut.  Col.  Veteran  BattaJUm  First  Colorado  Cavttlry, 

President  of  Commistitit» 

Objection  sustained  by  the  commission. 

Question.  In  the  conversation  you  stated  yon  had  with  Major  Gollejaw 
John  Smith,  in  which  they  stated  they  would  do  anything  to  damn  Colonel  Ai*' 
ington,  did  they  say  they  would  do  anything  else  1 

I  object  to  the  question,  for  the  reason  that  it  has  no  reference  to  the  sabjed* 
matter  of  this  investigation,  and  after  the  witness  has  given  the  oonvenatioi  if 
Major  Colley  and  John  Smith  in  reference  to  Sand  creek  and  the  Indians,  lil 
whatever  threats  (if  any  were  made)  these  parties  may  have  made  against  (M" 
onel  Ghivington  or  any  other  person  is  not  a  proper  sabject  of  thia  inv^'^^ 
tion. 

.  SAMUEL  F.  TAPPAN. 
Presidemiof 

John  M.  Ghivington  would  most  respectfully  explain  that  Migor  GoHrr  vi 
John  Smith  having  testified  before  the  *'  Committee  on  the  Oondael  <tf  tte  fte* 
and  as  we  are  informed  the  evidence  taken  by  this  commission  is  to  bs  9t^ 
ered  by  that  committee,  we  consider  it  oar  right  by  this  witnen  to  fhovjllli 
these  men,  GoUey  and  Smith,  have  threatened  to  do,  that  ire  ilMijf 
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^68  against  the  testimonj  of  these  men,  and  therefore  we  consider  the  testi- 
ly relevant  and  proper,  and  most  respectfully  insist  that  this  commission  al- 
the  question  to  be  put,  and  receive  the  evidence. 

J.  M.  CHIVINGTON. 

'.  have  no  information  that  the  evidence  taken  by  this  commission  is  to  go  be- 
t  the  "  Gommitte  on  the  Conduct  of  the  War,"  but,  on  the  contrary,  I  under- 
id  that  a  committee  of  the  two  houses  of  Congress  are  now  on  their  way  to 
I  Territory  to  investigate  this  affair  of  Sand  creek,  to  present  to  the  '*  Com- 
tee  on  the  Conduct  of  the  War." 

This  commission  was  ordered  to  investigate  all  matters  relating  to  the  Indians 
I  Sand  creek.  Private  threats  and  quarrels  growing  out  of  that  or  any  other 
or  is  not,  in  my  opinion,  a  legitimate  and  proper  matter  of  record  oy  this 
nmission. 

SAMUEL  F.  TAPPAN, 
lAeuL  CoL  Veteran  Battalion  First  Colorado  Cavalry, 

President  of  Commission. 

(Objection  sustained  by  commission.) 

Qaestion.  State  any  other  conversation  that  you  had  with  Major  Colley  and 
)lin  Smith,  if  you  remember  any,  pertaining  to  matters  connected  with  Sand 
eek. 

Answer.  I  heard  a  portion  of  a  letter  read  in  the  adjoining  room,  in  which  I 
y  wounded,  in  which  I  recognized  the  voices  of  Smith,  Colley,  and  Olmsted, 
le  purport  of  which  was  denouncing  Colonel  Chivington  and  the  Sand  creek 
pA,  addressed  to  the  superintendent  of  Indian  affairs,  Washington  city.  I 
»o  beard  Smith  boastingly  in  my  presence  state  that  the  eastern  papers  would 
6  filled  with  letters  from  that  post,  (Fort  Lyon,)  denouncing  the  same,  and  that 
ioionel  Chivington  had  murdered  his  boy,  and  that  he  would  be  avenged  by 
ting  every  effort  with  the  department  possible.  Furthermore  he  said,  with 
JM8  in  his  eyes,  that  he  was  a  bad  boy  and  deserved  punishment,  but  it  was 
ttd  for  a  father  to  endure  it.  He  furthermore  stated  that  he  had  tried  to  in- 
Wnce  his  boy  to  quit  committing  depredations.  I  asked  him  why  he  could  not 
*B?aii  on  him  to  do  so.  He  said  that  it  was  inherited,  not  from  him,  but  from 
Ik  Indian  blood.  I  furthe^ore  asked  him  why  he  did  not  deserve  death. 
Instated  that  he  did  deserve  death,  and  burst  into  a  flood  of  tears.  Colley  and 
toth  stated  to  me  in  person  that  they  would  go  to  Washington  and  represent 
Ik  Sand  creek  battle  as  nothing  more  than  a  massacre;  and  Smith  said  that 
c  would  realize  twenty-five  tliousaud  dollars  from  his  losses. 

Commission  adjourned  until  9  a.  m.  to-morrow.  May  12,  I860. 

SIXTY-SECOND  DAY. 

May  12,  1865. 

Commission  met  pursuant  to  adjournment.  Present,  all  members  and  recorder. 
Proceedings  of  yesterday  read  and  approved. 

Direct  examination  of  Presley  Talbot  by  J.  M.  Chivington  continued  : 

(Joestion.  Have  you  stated  all  the  conversation  you  had  between  Smith  and 
Uey,  pertaining  to  the  Sand  creek  affair  ? 
UBwer.  I  think  I  have. 

Fohn  M.  Chivington  then,  after  the  witness  had  in  answer  to  the  above 
sition  stated  that  he  had  related  all  the  conversation  which  he  heard  between 
llej  and  Smith  in  reference  to  Sand  creek,  and  after  he  had  given  the  con- 
satum  between  himself  and  these  men  upon  that  subject,  repeated  by  asking 
aoMtion  if  tka  witness  "  had  stated  all  the  conTersation  he  had  with  Colley 
I  BmUh  pertaiung  to  Colonel  Chivington,  as  regards  the  Sand  creek  affair." 

Ex.  Doe.  86 14 
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Question  ruled  out  by  a  majority  of  commieeion  on  the  groundg  that  it  wm 
improper,  the  commissioD  having  decided  that  private  threats  and  qoarrek 
growing  out  of  that  (Sand  crcok)  or  any  other  matter  was  not  a  legitimate  anl 
proper  matter  of  record  by  this  commission,  and  that  it  was  not  proper  to 
cumber  the  record  with  improper  and  irrelevant  questions. 

Question.  You  stated  near  the  close  of  your  examination  that  you  wished  to 
make  some  amendment  or  explanution.     What  was  that  amendment  I 

I  object  to  the  question,  for  the  reason  that  the  evidence  given  by  thewitMM 
has  been  read  to  the  witness,  and  he  has  stated  that  it  was  all  correct 

SAMUEL  F.  TAPPAN. 
Lieut.  Col.  Veteran  Battalion  First  Colorado  Cavalry, 

President  of  Commwim. 

Commission  rooms  were  cleared  for  discussion.  Commission  adjourned  nntil 
2  p.  m.  this  day. 

•     Two  p.  m  — Commission  met  pursuant  to  adjournment.    Present,  all  membffl 
and  recorder. 

The  objection  to  the  last  question  of  J.  M.  Chivington  sustained  by  the  cob- 
mission. 

Direct  examination  of  Presley  Talbot  by  J.  M.  Chivington  continued : 

Question.  Are  you  acquainted  with  David  H.  Louderback,  private  fr«t 
cavalry  of  Colorado  ? 

I  object  to  the  question  because  it  is  irrelevant  to  the  subject-matter  of  thb 
investigation,  is  leading,  can  be  answered  by  a  yes  or  no,  and  to  ascertain  ike 
acquaintance  of  the  witness  is  not  the  business  of  this  commission. 

SAM.  F.  TAPPAN, 
Lieut,  Col.  Veteran  Battalian  First  Colorado  Caralry^ 

President  of  Ccmrnxw^^ 

J.  M.  Chivington  would  most  respectfully  state,  in  explanation  to  the  q"**" 
tion  proposed,  that  our  object  in  asking  it  is  to  lay  the  foundation  for  imp«»cb- 
ing  Louderback,  which  we  assert  we  can  do;  and  if  the  court  will  grant  «* 
what  interpretation  of  the  law  tells  us  is  our  right,  we  will  do  it. 

Boom  cleared  for  deliberation. 

Commission  adjourned  until  9  a.  m.  to-morrow,  May  13,  1865. 

SIXTY.THIRD  DAY. 

May  13, 1865. 

Commission  met  pursuant  to  adjournment.    Present,  all  members  and  reeow^' 
The  room  was  cleared  for  discussion.    The  question  under  diBCOBrio*  * 
adjournment  yesterday  resumed. 

Commission  adjourned  until  2  p.  m.  this  day. 

Ttco  p.  m.—GommisBion  met  pursuant  to  adjouniment.  Present,  ill  IB^ 
bers  and  recorder. 

Proceedings  of  yesterday  read  and  approved. 

The  question  of  John  M.  Chivington,  late  colonel  first  cavaliy  of  CokiA 
was  objected  to  on  account  of  its  irrelevancy  to  the  subject-matter  of  tUi  * 
vestigation,  and  to  prevent  the  evidence  from  branching  off  into  a  TuiciJ* 
collateral  issues  per&ctly  immaterial  to  the  matter  this  commisBion  has  bett^ 
dered  to  investigate. 

After  the  question  was  objected  to,  J.  M.  Ghivinpon  stated  tke  olgcetflf  A^ 
question  was,  to  lay  the  foundation  for  impeachmg  Louderback.  The  mif^ 
to  impeach  the  credit  of  a  witness  by  the  testimony  of  others  i»—> 
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int.  Bj  disproving  the  facts  stated  by  him,  hy  other  testimony. 
soond.  By  general  evidence  of  reputation. 
hird.  By  proof  of  self-contradiction. 

'  J.  M.  Ghivington  intends  to  impeach  the  credit  of  the  said  Loaderback, 
isproving  his  testimony  by  other  evidence,  showing  a  different  state  of  facts 
I  those  given  by  Loaderbacki  this  can  be  done,  if  done  at  all,  without  refer- 
I  to  witness's  personal  acquaintance  with  Loudcrback,  or  to  make  any  refer- 
I  to  him  (Loaderback)  whatever,  which  makes  the  question  asked  by  J.  M. 
nngton  irrelevant  and  consequently  improper. 

f  by  general  evidence  of  reputation,  the  examination  in  chief  must  be  con- 
i  to  the  general  reputation  of  Louderback ;  to  adduce  evidence  as  to  that, 
to  particular  facts,  and  not  the  witness's  personal  acquaintance  with  the  said 
iderback,  but  to  his  knowledge  of  the  reputation  only  of  the  said  Loader- 
k:  for  these  reasons  the  question  as  to  the  witness's  peraoual  acquaintance  is 
naterial,  and  for  that  reason  improper. 

i  by  proving  self-contradiction — that  the  witness  had  made  verbal  statements 
side  differing  from  what  he  has  lestified  to  before  this  commission,  J.  M. 
ivington  having  failed  to  prepare  the  way  for  its  admission  by  cross-examin- 
'  the  witness  (Louderback)  as  to  the  supposed  contradictory  statements,  and 
iog  him  an  opportunity  of  denying  or  explaining  such  statements,  &c.,  it  is 
V  too  late,  and  inadmissible  as  evidence.  For  these  reasons  the  objection  is 
tained  by  the  commission. 

commission  adjourned  until  9  a.  m.,  Monday,  May  15,  1865. 

SIXTY-FOURTH  DAY. 

May  15,  1865. 

>Qimis8ion  met  pursuant  to  adjournment.    Present,  all  members  and  recorder. 

oceedings  of  yesterday  read  and  approved. 

^ing  to  absence  of  witness  the  commission  adjourned  until  2  p.  m.  this  day. 

Co  p,  m, — Commission  met  pursuant  to  adjournment.  Present,  all  members 
'©corder. 

''ing  to  absence  of  witness  the  commission  adjourned  until  9  a.  m.  to-mor- 
May  16,  1865. 

SIXTY-FIFTH  DAY. 

May  16,  1865. 

xximission  met  pursuant  to  adjournment.  Present,  all  members  and  recorder. 
^>ceeding8  of  yesterday  read  and  approved. 

^ing  to  the  illness  of  Presley  Talbot,  a  witness  introduced  by  J.  M.  Chiv- 
i^t  his  further  examination  is  postponed. 

Abry  Richmond  introduced  by  J.  M.  Chivington  to  give  evidence.    The 
being  administered  according  to  law,  he  (Kichmond)  te^stified  as  follows: 

By  J.  M.  Chivington  : 

tQtution.  What  is  your  name  ?  Have  you  been  in  the  army  ?   If  so,  state  in 

14  corps,  and  what  position  you  occupied. 

^wer.  Name,  Harry  Richmond;   position,  second  lieutenant  company  B, 

d  Colorado  cavalry. 

Question.  Were  you  on  the  expedition  against  the  Indians,  under  command 

[}ok>nel  John  M.  Ghivington,  which  resulted  in  the  battle  of  Sand  creek, 

r  Fort  Lyon  T 

iiflwer.  I  was. 

oeitkm.  Did  jou  at  any  time  before  or  afkier  the  battle  of  Sand  creek  have 

eonreiMtioii  with  Major  Anthony,  first  cavalry  of  Colorado,  commanding^ 
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Fort  Lyon,  in  relation  to  the  battle  of  Sand  creek  and  the  Indians  t  If  jeSyttitB 
the  convereation  particularly. 

Answer.  I  met  Major  Anthony  as  the  command  was  between  Fort  Ljon  aod 
the  commissary  building.  On  shaking  hands  with  me,  and  in  reply  to  ''WIkr 
arc  the  Indians  V*  asked  by  me,  he  said,  **  I  am  damned  glad  yon  have  oome;  1 
have  got  them  over  here  about  tw(aity-five  miles  until  I  could  send  to  I)(» 
ver  for  assistance."  This  was  before  the  battle  of  Sand  creek.  At  another 
time  he  asserted  that  he  should  have  attacked  them  himself  if  he  had  had  suffi- 
cient force.  That  is  about  all  the  remarks  I  heard  him  make  eoncenin^  die 
battle  or  the  Indians,  that  I  remember  of.  I  never  heard  Anthony  express  him- 
self except  cxultingly  over  the  battle  of  Sand  creek  or  the  arrival  of  troops  to 
give  battle. 

Direct  examination  of  Harry  Richmond  by  J.  M.  Chivington  closed. 

Cross-examination  of  Harry  Richmond  by  the  commission : 

Question.  Did  Major  Anthony,  in  his  conversation  with  you,  refer  to  the  In- 
dians on  the  Smokv  Hill,  or  on  Sand  creek? 

Answer.  Without  specially  referring  to  either,  I  thought  he  meant  bott 
The  indication  of  his  linger  was  the  same  direction  as  that  we  marched  to  go 
for  the  Sand  creek  Indians. 

Question.  In  what  direction  did  you  march,  to  reach  the  Indians  on  Sand 
creek,  from  Fort  Lyon? 

Answer.  I  could  not  answer  that  question  as  regards  the  points  of  the  com- 
pass. I  should  judge  we  marched  in  a  line  dinctly  from  the  Arkansas  river, 
our  road  forming  a  right  angle  with  the  river.  It  was  dark  when  we  left  Fort 
Lyon. 

Question.  Where  is  your  present  residence? 

Answer.  Denver,  Colorado  Territory.     Post  office  address,  box  93. 

Cross-examination  of  Harry  Richmond  by  the  commission  closed. 
He-examination  :     No  questions  asked. 

Commission  adjourned  until  2  p.  m.  this  day. 

Two  p.  m. — Commission  met  pursuant  to  adjournment.  Present,  all  memben 
and  recorder. 

Simeon  Whitrlky  introduced  by  J.  M.  Chivington  to  give  evidence.  Tire 
oath  being  administered  accordin^j  to  law,  he  (Whiteley)  testified  as  follows: 

By  J.  M.  CiiiVLNGTox  : 

Question.  What  is  your  nnrao,  residence,  and  do  you  hold  any  official  po* 
tion  under  the  government  of  the  United  States  ?  If  yes,  state  what  that  officiJ 
position  is. 

Answer.  Simeon  Whiteley;  residence  in  this  city.  I  at  present  hold  4» 
office  of  United  State?  Indian  agent  of  the  Grand  River  and  Uintah  baniUrf 
Utah  Indians. 

Question.  Were  you  at  a  council  held  at  Camp  Weld,  near  Denver,  Colonfc 
Territory,  in  September,  \><^^,  between  Governor  Evans  and  chiefs  of  4* 
Cheyenne  and  Arapahoe  nations,  and  can  you  state  what  occurred  there!  H 
yes,  please  state  it  particularly,  and  who  was  present. 

Answer.  I  was  pr(?sent  at  the  council  and  acted  as  clerk  at  the  time,  I  ■•* 
a  verbatim  report  of  the  proceedings  there  had,  which  I  can  give  to  thi«w* 
mission  if  desired.  In  this  report  ref^-rred  to,  I  have  the  names  of  the  pw* 
nent  individuals  present.  « 

Question.  Please  state  the  report  verbatim,  and  under  what  cirenmstia* 
and  in  what  manner  you  took  that  report  ? 

Answer.  Governor  Evans  has  been  in  the  habit  of  having  me  make  copK** 
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proceedings  of  all  councilf*,  when  mj  other  duties  would  permit.     I  made 
zeport  of  the  proceedings  of  the  council  at  Gamp  Weld  at  his  request.    He 

governor)  warned  me  before  I  commenced  that  upon  the  result  of  this 
idl  very  likelj  depended  a  continuance  of  the  Indian  war  on  the  plains,  and 
IS  important  that  the  minutes  should  be  full  and  complete.  I  frequently, 
e  taking  these  notes,  had  to  stop  the  interpreter  as  well  as  the  governor,  so 

I  could  get  every  word  down.    I  think  1  was  successful  in  doing  it. 
he  following  is  the  report : 

Camp  Weld,  Dbwbr, 
Wednesday,  Septemher  28,  1864. 

'resent — Governor  John  Evans;  Colonel  Chivington,  commanding  district 
)olorado;  Colonel  Geoigo  L.  Shoup,  third  Colorado  volunteer  cavalry;  Ma- 
E.  Wynkoop,  Colorado  first;  S.  Whiteley,  United  States  Indian  agent; 
ck  Kettle,  leading  Cheyenne  chief;  White  Antelope,  chief  central  Cheyenne 
id;  Bull  Bear,  leader  of  Dog  soldiers  (Cheyenne;)  Neva,  sub  Arapahoe 
;f,  who  was  in  Washington ;  Bosse,  sub  Arapahoe  chief;  Heaps- of- Buffalo, 
ipaboe  chief;  No-ta  nee,  Arapahoe  chief;  the  Arapahoes  are  all  relatives  of 
't  Hand,  chief  of  the  Arapahoes,  and  are  sent  by  him  in  his  stead ;  John 
ith,  interpreter  to  Upper  Arkansas  agency ;  and  many  other  citizens  and 
cere, 
lis  excellency  Governor  Evans  asked  the  Indians  what  they  had  to  say. 

JucK  Kbttle  then  said:  On  sight  of  your  circular  of  June  27,  1864,  I 
k  hold  of  the  matter,  and  have  now  come  to  talk  to  you  about  it.  I  told  Mr. 
%  who  brought  it,  that  I  accepted  it,  but  that  it  would  take  some  time  to 
all  my  people  together,  many  of  my  young  men  being  absent;  and  I  have 
le  everything  in  my  power  since  then  to  keep  peace  with  the  whites.  As 
Q  as  I  could  get  my  people  all  together  we  held  a  council  and  got  a  half- 
ed  who  was  with  us  to  write  a  letter  to  inform  Major  Wynkoop,  or  other 
itary  ofBcer  nearest  us,  of  our  intention  to  comply  with  the  terms  of  the  cir- 
ar.  Major  Wynkoop  was  kind  enough  to  receive  the  letter,  and  visited  us  in 
iJPi  to  whom  we  delivered  four  white  prisoners — one  other,  Mrs.  Snyder,  hav- 
killed  herself.  There  are  two  women  and  one  child  yet  in  our  camp,  whom 
will  deliver  up  as  soon  as  we  can  get  them  in.  These  are  their  names  : 
<ua  Roper,  aged  sixteen  or  seventeen  years ;  Ambrose  Ashcr,  aged  seven  or 
ht years;  Daniel  Marble,  aged  seven  or  eight  years;  Isabel  Ubnuks,  aged 
for  five  years.  The  prisoners  still  with  us,  are  Mrs.  Ubanks  and  babe,  and 
tre.  Morton,  who  was  taken  on  the  Platte.  Mrs.  Snyder  is  the  name  of  the 
D»aa  who  hung  herself.  The  boys  were  taken  between  Fort  Kearney  and 
'Mae.  I  followed  Major  Wynkoop  to  Fort  Lyon,  and  Major  Wynkoop  pro- 
ted  that  we  come  up  to  see  you.  \Ve  have  come  with  our  eyes  shut,  foUow- 
I  bis  handful  of  men,  like  coming  through  the  fire.  All  we  ask  is  that  we 
y  have  peace  with  the  whites ;  we  want  to  hold  you  by  the  hand.  You  are 
'fiuher;  we  have  been  travelling  through  a  cloud;  the  sky  has  been  dark 
IT  nnce  the  war  began.  These  braves  who  are  with  me  are  all  willing  to  do 
It  1  say.  We  want  to  take  good  tidings  home  to  our  people,  that  they  may 
f  in  peace.  I  want  you  to  give  all  the  chiefs  of  the  soldiers  here  to  under- 
d  that  we  are  for  peace,  and  that  we  have  made  peace,  that  we  may  not  be 
taken  by  them  for  enemies.  I  have  not  come  here  with  a  little  wolfs  bark, 
have  come  to  talk  plain  with  you.  We  must  live  near  the  buffalo  or  starve. 
en  we  came  here  we  came  free,  without  any  apprehension,  to  see  you,  and 
II I  go  home  and  tell  my  people  that  I  have  taken  your  hand  and  the  hands 
Q  loe  chie£i  here  in  Denver,  they  will  feel  well,  and  so  will  all  the  different 
»  of  IndianB  on  the  plains,  after  we  have  eaten  and  drunk  with  them. 
oremor  Eyanb  replied :  I  am  sorry  you  did  not  respond  to  my  appeal 
lee;  70a  have  gone  into  an  alliance  with  the  Sioux,  who  were  at  war  with 
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U8 ;  you  have  done  a  great  deal  of  damage,  have  etolen  stock,  and  now  hare 
poBScssion  of  it.  However  much  a  few  individuals  may  have  tried  to  keep  the 
peace,  as  a  nation  yon  have  gone  to  war;  while  we  have  been  spending  tbou* 
sands  of  dollars  in  opening  farms  for  you,  and  making  preparations  to  feed, 
protect,  and  make  you  comfortable,  you  have  joined  our  enemies  and  gone  to 
war.  Hearing  last  fall  that  you  were  dissatisfied,  the  Great  Father  at  Wttt 
ington  sent  me  out  on  the  plains  to  talk  with  you  and  make  it  all  right.  I  eent 
messengers  out  to  tell  you  that  I  had  presents  and  would  make  yon  a  feart; 
but  you  sent  word  to  me  that  you  did  not  want  anything  to  do  with  mc,  and  to 
the  Groat  Father  at  Washington  that  you  could  get  alone  without  him.  Boll 
Bear  wanted  to  come  in  to  see  mo  at  the  head  of  the  Republican,  but  his  people 
held  a  council  and  would  not  let  him  come. 

Black  Kettlk.  That  is  true. 

Governor  Evans,  (resuming.)  I  was  under  the  necessity,  after  all  the  trouble 
and  expense  I  was  at,  of  returning  home  without  seeing  them.  Instead  oftfe 
your  people  went  away  and  smoked  the  "  war  pipe"  with  our  enemies. 

Black  Kettle.  I  don't  know  who  could  have  told  you  this. 

Governor  Evans.  No  matter  who  said  this,  but  your  conduct  has  proved  to 
my  satisfaction  that  such  wcjr  the  case. 

Several  Indl\.\8.  This  is  a  mistake;  we  have  made  no  alliance  with  tbe 
Sioux  or  any  one  else. 

Governor  Evans  explained  that  smoking  the  "war  pipe"  was  a  fignntitB 
term,  but  their  conduct  had  been  such  as  to  show  they  had  an  understaodin^ 
with  other  tribes. 

Several  Indians.  We  acknowledge  that  our  actions  have  given  yon  retfcn 
to  believe  this. 

Govenior  Evans.  So  far  as  making  a  treaty  now  is  concerned,  we  are  io  bo 
condition  to  do  it ;  your  young  men  arc  on  the  war  path,  my  soldiers  are  pi^^ 
paring  for  the  fight.  You  so  far  have  had  the  advantage,  but  the  time  is  neiri"* 
hand  when  the  plains  will  swarm  with  United  States  soldiers.  I  undentt» 
that  these  men  who  have  come  to  see  me  now  have  been  opposed  to  the  wiril* 
the  time,  but  that  their  people  have  controlled  them,  and  they  could  not  yp 
themselves.     Is  this  so  ? 

All  the  Indians.  It  has  been  so. 

Governor  Evans.  The  fact  that  they  have  not  been  able  to  prevent  W^ 
people  from  going  to  war  in  the  past  spring,  when  there  was  plenty  of  griMtf" 
game,  makes  me  believe  that  they  will  not  be  able  to  make  a  peace  which  vv 
last  longer  than  until  winter  is  past. 

White  Antelope.  I  will  answer  that,  after  a  time. 

Governor  Evans.  The  time  when  you  can  make  war  best  is  in  the  wat^ 
time ;  the  time  when  I  can  make  war  best  is  in  the  winter.  You  bo  far  have^ 
the  advantage ;  my  time  is  fast  coming.  I  have  learned  that  you  iuideiili|>' 
that  as  the  whites  are  at  war  among  themselves,  you  think  yon  can  now  ii^ 
the  whites  from  this  country,  but  this  reliance  is  false.  The  Grett  Father  |t 
Washington  has  men  enough  to  drive  all  the  Indians  off  the  plains*  and  m 
the  rebels  at  the  same  time.  Now,  the  war  with  the  whites  is  nearly  throvp* 
and  the  Great  Father  will  not  know  what  to  do  with  all  his  soldiera,  ezeepC  H 
send  them  after  the  Indians  on  the  plains.  My  proposition  to  the  ftiew 
Indians  has  gone  out  I  shall  be  glad  to  have  them  all  come  in  under  it  I 
have  no  new  proposition  to  make.  Another  reason  that  I  am  not  in  eoafiii* 
to  make  a  treaty  is,  that  war  is  begun,  and  the  power  to  make  a  treaty  afp** 
has  passed  from  me  to  the  great  war  chief.  My  advice  to  yon  ii  to  ton  * 
the  side  of  the  government,  and  show  by  your  acts  that  ftionaly  diapoiitioay* 
profess  to  me.  It  is  utterly  out  of  the  question  for  you  to  be  at  peaee  viA  ^ 
while  living  with  our  enemies  and  being  on  friendly  terma  with  then. 
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qairy  was  made  by  one  Indian,  what  was  meant  by  being  on  the  side  of  the 
nimeot.     Explanation  being  made,  all  gave  assent,  saying,  *<A11  right/' 
jvemor  Evans.  The  only  way  you  can  show  this  friendship  is  by  making 
t  arrangement  i^'ith  the  soldiers  to  help  them. 

:*ACK  Kettlb.  We  will  return  with  Major  Wynkoop  to  Fort  Lyon;  we 
then  proceed  to  our  village  and  take  back  to  my  young  men  every  word 
say.  I  cannot  answer  for  all  of  them,  but  think  there  will  be  but  little 
nlty  in  getting  them  to  assent  to  help  the  soldiers. 

ajor  Wynkoop  to  Black  Kettle.  Did  not  the  Dog  soldiers  agree,  when  I 
my  council  with  you,  to  do  whatever  you  said,  after  you  had  been  here  1 
LACK  Kettlb.  Yes. 

ovemor  Evans  explained  that  if  the  Indians  did  not  keep  with  the  United 
€8  soldiers,  or  have  an  arrangement  with  them,  they  would  be  all  treated  as 
nies.  You  understand,  if  you  are  at  peace  with  us,  it  is  necessary  to  keep 
y  from  our  enemies ;  but  1  hand  you  over  to  the  military,  one  of  the  chiefs 
vhom  is  here  to-day,  and  can  speak  for  himself  if  he  chooses. 
Vhite  Antelope.  I  understand  every  word  you  have  said,  and  will  hold 
to  it.  I  will  give  you  an  answer  directly.  The  Cheycnnes,  all  of  them, 
e  their  ears  open  this  way,  and  they  will  hear  what  you  say.  I  am  proud 
lave  Been  the  chief  of  all  the  whites  in  this  country.  I  will  tell  my  people, 
er  since  I  went  to  Washington  and  received  this  medal,  I  have  called  all 
ite  men  as  my  brothers,  but  other  Indians  have  since  been  to  Washington 
i  got  medals,  and  now  the  soldiers  do  not  shake  hands,  but  seek  to  kill  me. 
Mt  do  you  mean  by  us  fighting  your  enemies  ?  Who  are  they  1 
Jovemor  Evans.  All  Indians  who  are  fighting  us. 

^HiTE  Antelope.  How  can  we  be  protected  from  the  soldiers  on  the  plains? 
governor  Evans.  You  must  make  that  arrangement  with  the  military  chief. 
i'^HiTB  Antelope.  I  fear  these  new  soldiers  who  have  gone  out  may  kill 
w  of  my  people  while  I  am  here, 
governor  Evans.  There  is  great  danger  of  it. 

ffmTE  Antelope.  When  we  sent  our  letter  to  Major  Wynkoop,  it  was  like 
Dg  through  a  strong  fire,  or  blast,  for  Major  Wynkoop 's  men  to  come  to  our 
>P;  it  was  the  same  for  us  to  come  to  see  you.  We  have  our  doubts  whether 
Indians  south  of  the  Arkansas,  or  those  north  of  the  Platte,  will  do  as  yon 
•  A  large  number  of  Sioux  have  crossed  the  Platte  in  the  vicinity  of  the 
•ction,  into  our  country.  When  Major  Wynkoop  came,  we  proposed  to  make 
%.  He  said  he  had  no  power  to  make  peace,  except  to  bring  us  here  and 
ni  OS  safe. 

t)vemor  Evans,  again.  Whatever  peace  you  make  must  be  with  the  soldiers, 
not  with  me.  Are  the  Apaches  at  war  with  the  whites  ? 
'^HITB  Antelope.  Yes ;  and  the  Comanches  and  Kiowas,  as  well ;  also  a 
of  Indians  from  Texas  whose  name  we  do  not  know.  There  are  thirteen 
rent  bands  of  Sioux  who  have  crossed  the  Platte,  and  are  in  alliance  with 
tdi«r8  named, 
nremor  Evans.  How  many  warriors  with  the  Apaches,  Eliowas,  and  Goman- 

f 

BITB  Antelope.  A  good  many ;  don't  know. 

rvernoT  Evans.    How  many  of  the  Sioux  ? 

HITB  Antblopb.  Don't  know,  but  many  more  than  the  southern  tribes. 

iTemoT  Evans.  Who  committed  the  depredations  on  the  trains  near  the 

fckniy  about  the  first  of  August  ? 

HITB  Antblopb.  Do  not  know ;  did  not  know  any  was  committed ;  have 

I  yoB  by  the  hand,  and  will  tell  the  truth,  keeping  back  nothing. 

vemor  EyanS;  Who  committed  the  murder  of  the  Hnnsgate  family,  on 

ingcmkt 
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Neva.  The  Arapaboes,  a  partj  of  tlie  nortliem  band  who  were  passing  north; 
it  was  Medicine  Man,  or  Roman  Nose,  and  three  others. 

Agent  Whitblev.  That  cannot  be  true ;  I  am  satisfied,  from  the  time  hekft 
a  certuin  camp  for  the  north,  that  it  was  not  this  party  of  four  persons. 

Governor  Evans.  Where  is  Roman  Nose  now  ? 

Neva.  You  ought  to  know  better  than  me;  you  have  been  nearer  to  him. 

Governor  Evans.  Who  killed  a  man  and  boy  at  the  head  of  Cherry  creek, 
four  weeks  ago  ? 

Neva  (after  consultittion,)  Kiowas  and  Comanches. 

Governor  Evans.  W^ho  stole  soldiers'  horses  and  mules  from  Jimmie'fl  camp, 
twenty-seven  days  ago  ? 

Neva.  Fourteen  Cheyennes  and  Arapahoes  together. 

Governor  Evans.  W^hat  were  their  names  ? 

Neva.  Powder-face  and  Whirlwind,  who  are  now  in  our  camp,  were  it 
leaders. 

Colonel  Shoup.  I  counted  twenty  Indians  on  that  occasion. 

Governor  Evans.  Who  stole  Charley  Antobe's  horses  ? 

Neva.  Raven's  son. 

Governor  Evans.  Who  took  the  stock  from  Fremont's  Orchard,  and  had  the 
first  battle  with  the  soldiers  this  spring,  north  of  there  ? 

White  Antelope.  Before  answering  this  question,  I  would  like  for  yoa  tJ 
know  that  this  was  the  beginning  of  the  war,  and  I  should  like  to  know  what  it 
was  for — a  soldier  fired  first. 

Governor  Evans.  The  Indians  had  stolen  about  forty  horses ;  the  soldierB 
went  to  recover  them,  and  the  Indians  fired  a  volley  into  their  ranks. 

W^HiTE  Antelope.  This  is  all  a  mistake  ;  tiiey  were  coming  down  the  Bijott. 
and  found  one  horse  and  one  mule.  They  returned  one  horse,  before  they  got  to 
Geary's,  to  a  man ;  then  went  to  Geary's,  expecting  to  turn  the  other  oneorer 
to  some  one.  They  then  heard  that  the  soldiers  and  the  Indiana  were  fighting 
somewhere  down  the  Platte ;  they  then  took  a  fright,  and  all  fled. 

Governor  Evans.  Who  were  the  Indians  who  had  the  fight? 

White  Antelope.  They  were  headed  by  Fool  Badger^s  son,  a  young  maiu 
one  of  the  greatest  of  the  Cheyenne  warriors,  who  was  wounded,  and,  though  rtiU 
alive,  he  will  never  recover. 

Neva.  I  want  to  say  something.  It  makes  me  feel  bad  to  be  talking  ahotf 
these  things,  and  opening  old  sores. 

Governor  Evans.  Let  him  speak. 

Neva.  Mr.  Smith  has  known  mc  over  since  I  was  a  child  ;  has  he  everknowi 
me  commit  depredations  on  the  whites?  I  went  to  Washington  last  yetf> 
receiving  good  counsel ;  I  hold  on  to  it.  I  am  determined  always  to  keeppe** 
with  the  whites.  Now,  when  I  shake  hands  with  them  they  seem  to  pull  tvif* 
1  came  here  to  seek  peace,  and  nothing  else. 

Governor  Evans,  We  feel  that  you  have,  by  your  stealing  and  marderiB^ 
done  us  great  damage.  You  come  here  and  say  you  will  tell  as  all,  and  that  h 
what  I  am  trying  to  get. 

Neva.  The  Comanches,  Kiowas,  and  Sioux  have  done  mnch  more  inj«7 
than  we  have.     We  will  tell  you  what  we  know,  but  cannot  anawer  for  otheA 

Governor  Evans.  I  suppose  you  acknowledge  the  depredations  on  the  litde 
Blue,  as  you  have  the  prisoners  there  taken  in  your  possession  t 

White  Antelope.  We  (the  Cheyennes)  took  two  prisoners  west  of  W 
Kearney,  and  destroyed  the  trains. 

Governor  Evans.  Who  committed  depredations  at  Cottonwood  t 

White  Antelope.  The  Sioux;  what  band  I  do  not  know. 

Governor  Evans.  What  are  the  Sioux  going  to  do  nextt 

Bull  Bear.  Their  intention  is  to  clear  oat  ail  this  conntiy.  TheyaienpT* 
and  will  do  all  the  damage  to  the  whites  they  can.    I  am  with  jim,  and  tb 
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oops  to  fight  all  those  who  have  no  ears  to  listen  to  what  you  eaj.    Who  are 
ey  !     Show  them  to  me — I  am  young.     I  have  never  harmed  a  white  man.     I 
Q  pushing  for  something  good.     I  am  always  going  to  be  friendly  with  the 
hites ;  they  can  do  me  good. 
Governor  EvAVS.  Where  are  those  Sioux? 
Bull  Bbar.  Down  on  the  Republican,  where  it  opens  out. 
Governor  Evans.  Do  you  know  that  they  intend  to  attack  the  trains  this 
^eek? 

EuLL  Bear.  Yes;  about  one-half  of  all  the  Missouri  river  Sioux  and  Yank- 
one  who  were  driven  from  Minnesota  are  those  who  have  crossed  the  Platte.  I 
jn  young,  and  can  fight.  I  have  given  my  word  to  fight  with  the  whites.  My 
>rother,  Lean  Bear,  died  in  trying  to  keep  peace  with  the  whites.  I  am  willing 
u>  die  in  the  same  way,  and  expect  to  do  so. 

Keva.  1  know  the  value  of  the  presents  which  we  receive  from  Washington; 
we  cannot  live  without  them.  That  is  why  I  try  so  hard  to  keep  peace  with 
the  whites. 

Governor  Evans.  I  cannot  say  anything  about  these  things  now. 

Neva.  I  can  t>peak  for  all  the  Arapalioes  under  Left  Hand.  Raven  has  sent 
ao  one  here  to  speak  for  him.     Raven  has  fought  whites. 

Governor  Eva.ns.  Are  there  any  whites  among  your  people? 

Neva.  There  are  none  except  Keith,  who  is  now  in  the  store  at  Fort  Lamed. 

Colonel  Chivington.  I  am  not  a  big  war  cliief,  but  all  the  soldiers  in  this 
country  are  at  my  command.  My  rule  of  fighting  white  men  or  Indians  is,  to 
fight  them  until  they  lay  down  their  arms  and  submit  to  military  authority. 
You  are  nearer  Major  Wynkoop  than  any  one  else,  and  you  can  go  to  him  when 
you  get  ready  to  do  that. 

The  council  then  adjourned. 

Birect  examination  of  Simeon  Whiteley,  United  States  Indian  agent,  by  J. 
*.  Ghivington,  closed. 

Cross-examination  of  Simeon  Whiteley,  United  States  Indian  agent,  by  the 

Question.  You  say  that  explanations  were  made  as  to  what  it  was  to  be,  on 
»c  side  of  the  government,  to  which  the  Indians  gave  assent ;  state  particularly 
*htt  that  explanation  was. 

Answer.  I  don't  recollect  the  exact  language  that  was  used.  If  I  should 
*^enjpt  to  give  the  explanation,  it  would,  probably,  be  mostly  according  to  my 
^  ideas,  and  not  what  was  really  said,  or  the  words  used.  It  is  my  recollec- 
"^'i  of  what  was  said,  that  they  must  obey  the  requirements  of  the  military  offi- 
'^  to  render  them  such  assistance  as  they  could,  by  giving  information,  acting 
*  seonts,  &c.  I  don't  know  that  any  of  those  particular  terms  were  used,  but 
'^  is  the  general  idea  of  the  explanation. 

Qoestion.  Was  the  assent  of  the  Indians  an  expression  of  their  willingness  to 
^{Jy  with  the  terms  proposed  ? 
Answer.  Yes. 

Question.  What  reply  did  the  Indians  make  to  the  remark  of  Colonel  Shonp, 
M  he  counted  twenty  Indians  in  the  attack  on  Jimmie's  camp  t 
Answer.  None. 

Question.  What  reply  did  the  Indians  make  to  your  remark  in  council,  that 
iy  were  mistaken  as  to  who  killed  the  Hunsgate  family  ? 
Answer.    None  whatever.  I  don't  know  whether  they  heard  my  remark.     I 
not  recollect  whether  it  was  interpreted  to  them.     I  addressed  it  more  partic- 
triy  to  Governor  Evans.    I  knew  it  was  a  lie. 
(Jaestion.  State  how  yon  know  it  was  a  lie. 
&Bflirer.  From  my  knowledge  of  the  time  when  Medicine  Man  was  in  this 
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part  of  the  country,  I  know  that  he  had  not  heen  m  thiB  Bection  of  the  eoontiy 
since  the  preceding  September. 

Question.  State  particularly  your  knowledge  of  Medicine  Man  and  Bonn 
Nose,  where  they  were  at  the  time  the  Hunsgate  family  were  killed. 

Answer.  About  that  time  I  received  word  from  the  camp  of  the  northern  bnd 
of  Arapahoos  that  Roman  Nose  was  dead.  Subsequently  I  received  woidtbk 
Medicine  Man  was  fighting  the  Snakes  in  Montana  Territory,  and  was  off  « 
the  war  path,  beyond  Powder  river,  about  the  time  of  the  murder  of  the  Hii» 
gate  family.  After  the  council  adjourned  I  told  what  I  knew  of  Meditni 
Man's  locality  to  Governor  Evans  and  Oolonel  Ghivington. 

Question.  Have  you  stated  your  only  means  of  knowing  that  Medicine  Mb 
was  absent  and  Roman  Nose  dead  ? 

Answer.  I  can  explain  that  in  saying  that  I  have,  in  addition  to  other  dotiei^ 
had  charge  of  a  portion  of  this  northern  band  of  Arapahoes ;  that  I  have  Ml 
and  received  messages  from  Medicine  Man  at  various  times  since  the  1st  of  Jilr 
last.  He  is  now  reported  to  me  as  being  near  the  Medicine  Bow  mountainfl.  I 
have  talked  with  a  good  many  Indians  of  his  band.  Two  weeks  ago  yesterdaj 
I  had  a  council  with  Black  Bear,  one  of  his  leading  chiefs,  who  has  just  eome 
in  from  the  northern  country,  and  I  have  not  a  shadow  of  doubt  of  the  fidfltj 
of  Neva's  statement. 

Cross-examination  of  Simeon  Whiteley,  United  States  Indian  agent,  bjtk 
commission,  closed. 

Re-examination  of  Simeon  Whiteley,  United  States  Indian  agent,  bjJ.K 
Ghivington : 

Question.  Who  gave  the  Indians  the  explanations  you  have  stated  wot 
given  in  regard  to  their  being  on  the  side  of  the  government? 
Answer.  Governor  Evans. 

Re-examination  of  Simeon  Whiteley,  United  States  Indian  agent,  doaei 

Gommission  adjourned  until  9  a.  m.  to-morrow,  May  17,  1865. 

SIXTY-SIXTH  DAY. 

May  17, 1865. 
Gommission  met  pursuant  to  adjournment     Present,  all  members  and  recoriff. 

Gn  account  of  the  non-appearance  of  the  witnesses,  the  commission  adjooneA 
until  2  p.  m.  this  day. 

2  too  p.  m, — Gommission  met  pursuant  to  adjournment.     Present,  all  membs* 
and  recorder. 

Proceedings  of  yesterday  read  and  approved. 

Owing  to  the  non-appearance  of  witnesses,  the  commission  adjouroei  ibv 
9  a.  m.  to-morrow,  May  18,  1865. 

SIXTY-SEVENTH  DAY. 

May  18, 18tt 

Gommission  met  pursuant  to  adjournment.    Present,  all  members  and  reeoi*^ 
Proceedings  of  yesterday  read  and  approved. 

Direct  examination  of  Presley  Talbot  by  J.  M.  Ghivington  oontiniiad: 
No  question  asked. 

Gross-examination  of  Presley  Talbot  by  the  commission : 

Question.  Where  is  your  residence  ? 
Answer.  Denver  Gity,  Golorado  Territory. 

Gross-examination  of  Presley  Talbot  by  the  commission  closed. 

Ke-examination  of  Presley  Talbot : 
No  questions  asked. 


liy^ 
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the  prendent  and  members  of  the  military  commusian  convened  at  Denver, 
Colorado  Territory,  in  pursuance  of  Special  Orders  No,  23,  headquarters 
Ustriet  of  Colorado,  Sfc,: 

Ne  would  most  respectfully  request  your  honoriftble  court  to  allow  us  to  in- 
loce  Major  Simeon  Whiteloy  on  new  matter,  to  wit,  to  prove  a  conversation 
t  he  (Whiteley)  bad  with  Major  Anthony,  formerly  first  cavalry  of  Colo- 
0,  and  commanding  Fort  Lyon,  Colorado  Territory,  November  28,  1864,  in 
ition  to  the  hostility  of  the  Indians  killed  at  Sand  creek.  We  wish  to  prove 
Major  Whiteley  that  Anthony  stated  to  Whiteley  that  the  Indians  at  Sand 
ek  killed  by  Chivington  were  hostile ;  that  he  had  fired  on  them  repeatedly 
fore  the  "  battle  of  Sand  creek;"  that  he  entertained  serious  apprehensions 
'  the  safety  of  Fort  Lyon  on  account  of  these  Indians  ;  and  that  he  reprc- 
ited  the^e  facts  to  Colonel  Chivington  and  urged  him  to  attack  and  kill  the 
dians. 

J.  M.  CHIVINGTON. 
May  18,  1865. 

This  commission,  in  its  investigation  of  the  affairs  of  Sand  creek,  in  order  to 
eertain  all  the  facts  and  the  exact  relations  existing  between  the  Indians  and 
e  military  authorities,  have  allowed  evidence  to  be  introduced  as  to  state- 
ents  made  by  Major  Anthony  while  in  command  at  Fort  Lyon  and  in  the 
iblic  service  as  an  oflficer.  Therefore,  in  the  opinion  of  this  commission,  evi- 
mee  as  to  what  Major  Anthony  may  have  said  since  leaving  the  public  ser- 
ine and  the  country,  in  reference  to  the  Indians  and  Sand  creek,  (and  since 
lis  commission  and  a  committee  of  Congress  have  been  ordered  to  investigate 
le  affair  of  Sand  creek,)  is  merely  accumulative,  irrelevant,  and  improper;  and 
)r  these  reasons  the  request  of  J.  M.  Chivington  cannot  be  complied  with. 

Commission  adjourned  utitil  2  p.  m.  this  day. 

Two  p.m. — Commission  met  pursuant  to  adjournment.  Present^  a  majority 
[the  commission. 

Ott  account  of  the  non-appearance  of  witnesses,  the  commission  adjourned 
tttil  9  a.  m.  to-morrow,  May  19,  1865. 

SIXTY-EIGHTH  DAY. 

May  19,  1865. 

Commission  met  pursuant  to  adjournment.     Present,  all  members  and  recorder. 
*^ceediug8  of  yesterday  read  and  approved. 

Alkxaxder  F.  Safely  introduced  by  J.  M.  Chivington  to  give  evidence. 
M  oath  being  administered  according  to  law,  he  (Safely)  testified  as  follows  : 

Option.  What  is  your  nanie,  and  have  you  been  a  soldier  ?  If  yes,  state 
^  loDg,  to  what  corps  did  you  belong,  and  what  position  did  you  occupy  in 
winny. 

Answer.  Alexander  F.  Safely;  I  have  been  a  soldier  three  years  and  a  half; 
"OBged  to  first  cavalry  of  Colorado ;  I  was  a  private. 

Qoestion.  Were  you  on  the  expedition  made  by  Colonel  Chivington  and 
i&niaiid,  which  resulted  in  the  battle  of  Sand  creek  last  November  )  If  yes, 
>at  duty  were  yon  on  during  that  expedition  1 

Answer.  I  was  on  the  expedition  with  Colonel  Chivington  and  command, 
ieh  lesolted  in  the  battle  of  Sand  creek,  and  acted  as  a  scout  during  that 
ipugn. 

^nestion.  Were  yon  with  Colonel  Chivington  on  the  28th  of  November  last, 
m  lie  entered  Fort  Lyon  1  If  yes,  please  state  particularly  who  Colonel  Chi- 
lton 0goke  with  on  me  road  into  Fort  Lyon  from  your  camp,  and  how  long 
Diul  C^iTiDgton  ludted  at  any  time  before  he  reached  Fort  Ly ou. 
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Answer.  I  was  with  Colonel  Chivington  on  the  28th  of  November  last,  ud 
rode  into  Fort  Lyon  with  him ;  he  did  not  stop  to  talk  with  any  one  on  the  ml 
that  I  saw.  He  met  Captain  Soulc's  command  about  eight  miles  from  Fan 
Lyon,  and  he  spoke  to  the  boys  as  he  was  riding  by,  saying,  "  How  are  joa 
boys  r'  That  is  the  only  time  I  heard  him  speak  to  anybody,  unless  those  tin 
were  riding  along  with  him. 

Question.  Did  you  see  Captain  Soule  when  he  spoke  to  the  boys;  and  lii 
Colonel  Chivington  halt  when  he  spoke  to  the  boys  ? 

Answer.  Colonel  Chivington  did  not  halt ;  Captain  Soule's  command  wer 
watering  their  horses  at  the  time  Colonel  Chivington  rode  by ;  he  (Chi^ingtoi 
merely  said  **  How  are  you,  boys  ?" 

Question.  Did  you  hear  any  conversation  between  Colonel  Chivington  aw 
Major  Anthony,  commanding  Fort  Lyon,  in  regard  to  Indians,  cither  before  a 
after  the  battle  of  Sand  creek  1  If  yes,  state  what  that  conversation  was  pv 
ticularly. 

Answer.  I  did  hear  a  conversation  between  Colonel  Chivington  and  Mijo 
Anthony,  both  before  and  after  the  battle  of  Sand  creek ;  and  it  was  in  regw 
to  Indians.  Major  Anthony  stated  to  Colonel  Chivington,  in  my  presence,  thi 
when  he  took  command  of  Fort  Lyon,  or  shortly  after  that,  he  made  a  deman( 
on  the  Indians  to  give  up  all  their  arms;  he  (Anthony)  said  that  the  IndiiB 
agreed  to  do  so,  and  that  innteud  of  turning  in  arms  that  were  of  any  use  to  tb 
Indians,  they  turned  in  some  boys*  bows,  and  some  doublebarndled  sliot-gniw 
and  one  Hawkiur^'s  rifle,  which  had  no  lock  on  it.  He  said  that  he  considera 
that  th(;y  were  sincere  about  it,  and  gave  them  back  their  arms,  and  ordeni 
them  out  of  the  post ;  that  if  they  came  back  again  he  would  open  his  artilkf} 
upon  them.  He  said  that  they  removi^d  from  there,  and  were  then  someviicn 
on  Sand  creek.  He  said  that  he  was  glad  that  we  had  come  down  there,  as  lh( 
Indians  had  sent  him  word  that  if  he  wanted  to  fight  he  could  cet  as  bigaost 
as  he  wanted  by  coming  out  there  to  Sand  creek.  Indeed  (he  said)  he  wM 
becoming  alarmed  that  they  would  come  in  to  the  post  and  give  him  a  light 
He  said  that  he  and  every  m:in  he  commanded  would  go  with  Colonel  Chiviop 
ton*3  command.  That  is  about  all  I  can  think  of  that  he  said  before  thebatde 
The  day  after  the  battle  I  heard  Major  Anthony  say  that  this  would  putaitof 
to  the  Indian  war ;  that  he  considered  that  it  was  the  biggest  Indian  fight  dul 
ever  was  recorded.  I  heard  him  ask  Colonel  Chiviugton's  permission  to  proceed 
to  Fort  Lyon  with  the  dead  and  wounded,  and  that  he  would  overtake  the c» 
mand  with  the  balance  of  the  troops  that  had  arrived  there  since  we  left  Tbl 
is  about  all. 

Question.  Did  you  witness  the  commencement  of  the  battle  of  Sand  creAl 
If  yes,  please  describe  it  particularly  ;  who  fired  the  first  shot  and  how  it  co> 
menced. 

Answer.  I  witnessed  the  commencement  of  the  battle  of  Sand  creek,  befal 
the  first  man  on  the  ground.  Lieutenant  Wilson  brought  his  battalion  on  tb 
left  of  the  village,  while  company  H,  of  the  first  cavalry  of  Colorado,  ctne^ 
in  line  directly  in  front  on  the  right  of  the  village,  where  I  then  was.  WU 
Lieutenant  Wilson  was  coming  up,  I  saw  a  man*s  horse  running  away  with  hJB 
which  I  afterwards  learned  was  George  Pierce,  of  F  company.  His  hone  eff 
ried  him  through  the  lower  end  of  the  village,  and  suddenly  I  saw  bun  andU 
horse  fall  together.  Shortly  afterwards  I  saw  him  (Pierce)  get  up  oahiita 
and  run  a  short  distance,  stopped  and  turned  around,  when  I  saw  the  aMb 
rise  from  an  Indian  gun,  and  also  saw  George  Pierce  drop.  At  that  tiM 
Wilson's  battalion  commenced  firing,  and  at  the  same  time  company  H,  of  lb 
first,  commenced  firing.  Before  company  H  had  taken  their  position.  Ai* 
were  three  Indians  who  had  left  the  village  and  advanced  to  meet  lu.  ThB 
was  a  company  of  the  third  regiment  directly  behind  company  H»  and  Ai* 
three  Indians,  who  were  firing  bows  and  arrows,  shot  over  compaoy  H  ^ 
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:  effect  in  the  company  of  the  third,  directly  hehind  company  H.  One  of  the 
jms  was  killed  right  there.  The  next  Indian  that  came  out  of  the  village 
I  the  side  we  were  on  was  White  Antelope.  He  came  running  directly 
irds  company  H ;  he  had  a  pistol  in  his  left  hand,  and  a  bow  with  Rome 
WB  in  his  right.  He  got  within  about  fifty  yards  of  the  company ;  he 
menced  shooting  his  pistol,  still  in  his  left  hand.  There  were  a  good  many 
18  fired  at  him  from  ofif  the  horses,  but  the  horses  were  jumping  around  so, 
i  the  men  could  hardly  manage  them,  there  being  a  company  in  rear  firing. 
J  of  the  men,  who  was  considerably  excited,  asked  **  if  no  one  could  hit  that 
iaa  ?"  I  told  him  if  he  would  hold  my  horse,  I  would  try  and  see  if  I 
Id  not  get  him.  He  did  so ;  I  got  off  and  fired  at  the  Indian,  the  ball 
ing  effect  in  the  groin.  Ho  turned  then  and  ran  back  towards  the  village, 
I  Billy  Henderson,  of  U  company,  shot  the  Indian  thronj^h  the  head  when 
was  about  the  middle  of  the  creek.  That  was  the  commencement  of  the 
bt,  as  near  as  I  can  recollect. 

Question.  Did  you  at  any  time  see  any  white  flag  in  the  village  of  the  In- 
MiB,  or  held  by  any  of  the  Indians  near  the  village  ? 
Answer.  I  did  not. 

Qoeption.  Was  your  position  such  that  you  would  have  seen  a  white  flag, 
any  had  been  exhibited  by  the  Indians  ? — ^you  have  stated  that  you  was  the 
It  man  on  the  ground. 
Answer.  It  was. 

Qoestion.  Did  you  hear,  at  any  time,  a  conversation  between  Major  Colley, 
idian  agent,  and  Colonel  Chivington  in  regard  to  the  Indians  ? 
Answer.  Before  the  battle  I  did  not  know  Major  Colley  by  sight,  and  cannot 
nnk  of  anything  he  said  and  be  positive  about  it. 

Direct  examination  of  Alexander  F.  Safely  by  J.  M.  Chivington  closed. 

OrosB-ezamination  of  Alexander  F  Safely  by  the  commission : 

Qwstion.  When  Major  Anthony  referred  to  certain  Indians  as  sending  him 
'wd "to  come  out  and  fight,  or  thry  would  attack  him  in  the  post,"  did  he 
fife  to  the  Sioux  on  the  Smok^  Hill,  or  the  Cheyennes  on  Sand  creek  ? 

Answer.  He  referred  to  the  Cheyennes  and  Arapahocs  on  Sand  creek. 

Qnestion.  Did  you  hear  Colonel  Chivington  tell  Major  Anthony  that  the 
•tile  Indians  had  moved  south  from  the  Platte  and  were  to  attack  Fort  Lyon  ] 

Answer.  No. 

Qwstion.  What  are  your  means  of  knowledge  that  Major  Anthony  referred 
0  the  Cheyennes  and  Arapahoes  instead  of  the  Sioux  ? 

Answer.  Because  I  heard  him  say,  in  the  course  of  the  conversation,  they 
'we  Cheyennes  and  Arapahoes. 

Qwstion.  In  the  conversation  between  Major  Anthony  and  Colonel  Chiv- 
<ton,  what  did  Colonel  Chivington  say  in  reference  to  the  Indians  ? 

Answer.  He  did  not  have  much  to  say  about  it.  He  said  that  he  would  start 
'them  that  night  and  march  all  night.  Major  Anthony  did  pretty  much  all 
•talkiDg. 

Qtteetion.  What  portion  of  Colonel  Chivington's  command  was  the  first  to 
U  the  Indian  camp  on  Sand  creek  ? 

Answer.  Lieutenant  Wilson's  battalion  on  the  left,  and  company  H  of  the 
t  regiment  came  np  on  the  right  of  the  village.  About  the  same  time  a  com- 
\j  m  the  third  regiment  came  up  in  rear  of  company  II — immediately  after- 


|iie8tion.  How  long  after  you  saw  the  horse  running  towards  the  Indian 

Ige  did  Lieutenant  Wilson's  command  reach  his  position  to  the  right  of  the 

tgel 

lUiwer.  He  reached  hia  position  at  the  end  of  the  village  about  the  time 


222  SAND   CREEK  MASSACRE. 

Pierce  was  phot.  It  wan  about  a  moment  difference  of  time  from  the  time 
Pierce  was  shot  to  the  time  Lieutenant  Wilson  opened  fire. 

Question.  From  what  portion  of  the  column  did  this  horse  start  ? 

Answer.  I  could  not  say ;  when  I  saw  him  he  was  at  full  speed  and  ahead 
of  the  column. 

Question.  You  say  that  Wliite  Antelope  came  out  of  the  Indian  village  and 
attacked  company  II.     How  do  you  know  it  was  White  Antelope  y 

Answer.  Because  I  have  seen  hira  before.     I  know  him  by  sight. 

Question.  How  far  from  the  Indian  village  was  company  H  when  yoafind 
at  White  Antelope  ? 

Answer.  About  one  hundred  yards. 

Que.'^tion.  Was  White  Antelope  between  company  H  and  the  village,  ini 
was  he  alone  ? 

Answer.  He  was  between  company  II  and  the  village,  and  he  was  alone. 

Question.  You  say  your  position  was  such  as  to  enable  you  to  see  all  tkat 
transpired  in  the  Indian  village.  How  large  a  tract  of  ground  did  the  village 
cover  ? 

Answer.  I  do  not  know  exactly.  It  was  about  a  quarter  of  a  mile  longi 
I  should  judge. 

Cross-examination  of  Alexander  F.  Safely  by  the  commission  closed. 

Re-examination  of  Alexander  F.  Safely.     No  questions  asked.  % 

Commission  adjourned  until  2  p.  m.  this  day. 

Two  p,  m — Commission  met  pursuant  to  adjournment.  Present,  a  majority 
of  the  commission. 

The  witnesses  summoned  not  having  arrived,  the  commissiou  adjourned  ooiil 
9  a.  m.  to-morrow,  ^lay  20,  1SG5. 

SIXTY-NINTII  DAY. 

May  20, 1865. 

Commission  met  pursuant  to  adjournment.  Present,  all  members  and  I9- 
corder.  • 

Proceedings  of  yesterday  read,  amended  as  follows,  and  approved  : 

On  page  816,  answer  to  first  question,  insert  '*  I  saw  Captain  Soule  .atthetinb 

Witnesses  not  having  reported,  commission  adjourned  until  2  p.  m.  this di^* 

Two.  p,  m. — Commission  met  pursuant  to  adjournment.  Present,  a  nAfi^ 
of  the  commission. 

Witnesses  not  having  reported,  commission  adjourned  until  9  a.  m.  Honiir' 
May  22,  1S65. 

SEVENTIETH  DAY. 

May  22, 186& 

Commission  met  pursuant  to  adjournment.  Present,  a  majority  of  the  eov 
mission. 

Witnesses  not  having  reported,  commission  adjourned  until  2  p.  m.  thii'^- 

Tico  p,  m, — Commission  met  pursuant  to  adjournment.  Present,  a  miJ^V 
of  the  commission. 

The  witnesses  not  having  reported,  commission  adjourned  until  9  a.  ^^ 
morrow,  May  23,  1865. 

SEVENTY-rmST  DAY. 

May  23, 18tt 

Commission  met  pursuant  to  adjournment.    Present,  a  majority  of  tk  ^ 
mission. 

Proceedings  of  yesterday  read  and  approved. 

Witnesses  not  having  reported,  commission  adjourned  untQ  8  p.  m. 
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Two  p,  m. — CommisBion  met  pursuant  to  adjournment.  Present,  all  members 
1  recorder. 

r.  P.  Bbll  introduced  by  J.  M.  Chivington  to  give  evidence. 

rhe  oath  being  administered  according  to  law,  lie  (Bell)  testified  as  follows  : 

Question.     What  is  your  full  name,  where  do  you  reside,  and  were  you  at  the 

tie  of  Sand  creek,  fought  November  29,  1864. 

Answer.  Thaddeus  P.  Bell ;  reside  in  Lake  Gulch,  Gilpin  county,  Colorado 

irritory  ;  post  office  address,  Central  City,  Colorado  Territory.     1  was  at  the 

ttle  of  Sand  creek,  fought  November  29,  1864. 

Question.  Did  you  see  any  white  scalps  in  the  Indian  village  at  Sand  creek  ? 

yes,  please  describe  them  particularly. 

Answer.  I  saw  a  good  many  white  scalps  there.  The  number,  I  have  not 
y  idea  how  many.  There  wore  some  that  looked  old,  as  if  th«.'y  might  have 
sen  taken  a  considerable  time  ;  others  not  so  long,  and  one  that  was  quite 
esh,  not  over  from  five  to  eight  days  old  at  furthest.  I  did  not  notice  them 
irticularly  enough  at  the  time  to  give  a  more  minute  description.  The  fresh 
»lp  was  from  a  red  haired  man. 

Direct  examination  of  Thaddeus  P.  Bell  by  J.  M.  Chivington  closed. 

Gross-examination  of  Thaddeus  P.  Bell  by  commission  : 

Question.  Was  there  a  soldier  of  Colonel  Chivington 's  command  killed  and 
icalped  by  the  Indians  at  the  commencement  of  the  fight  at  Sand  creek  ? 

Answer.  I  cannot  say  whether  he  was  scalped  or  not,  but  there  was  one 
killed.  The  first  man  I  saw  killed  was  one  of  Colonel  Chivington 's  command, 
rherewas  one  man  scalped,  but  that  was  later  in  the  day. 

Question.  Was  not  the  fresh  scalp  you  saw  taken  on  the  day  of  the  fight  by  the 
hdiaus? 

Answer.  It  was  not. 

Question.  State  how  you  know  it  was  not. 

Aniswer.  I  saw  the  scalp  before  tlie  fight  had  been  going  on  any  length  of 
IwM;  before  there  had  been  any  wounded  or  dead  brought  in  off  the  field,  and 
It  a  place  where  there  had  befti  none  either  wounded  or  killed  on  either  side ; 
u»d  farther,  by  the  appearance  of  the  scalp  itself  It  was  lying  in  or  near  the 
loorof  one  of  the  Indian  lodges;  it  looked  like  it  might  have  been  recently 
Wped  there. 

Question.  What  was  done  with  this  scalp  ? 

Answer.  I  do  not  know  what  was  done  with  it. 

Question.  Have  you  seen  any  of  the  scalps  you  saw  at  Sand  creek  since? 

Answer.  I  have  not  seen  any  of  the  wiiite  scalps  except  one ;  I  saw  one  since. 

Qnestion.  Where  did  you  s<^e  it,  and  in  whose  possession  was  it  ? 

Answer.  I  saw  it  between  where  we  leave  the  Arkansas  river  and  cross  to  the 
cjontain-qui-bouit.  It  was  in  possession  of  a  man  whose  name  I  believe  is 
™*de8,  one  of  the  third  regiment. 

Qnestion.  How  long  after  the  fight  commenced  did  you  see  these  scalps  you 
»pe»kofJ 

^wer.  I  suppose  the  fight  had  been  going  on  probably  an  hour;  it  might 
•■JJ^been  more  or  it  might  have  been  less. 

Option.  State  particularly  from  what  you  determine  the  age  of  a  scalp. 

^wer.  If  the  scalp  had  been  taken  that  day  the  capillary  vessels  would 
**^  yet  been  bleeding,  which  they  were  not,  but  the  scalp  was  yet  soft  and 
fwen. 

^W-examination  of  Thaddeus  P.  Bell  by  the  commission  closed. 

^i^-examination  of  Dr.  Thaddeus  P.  Bell.    No  questions  asked. 
Commission  adjourned  until  9  a.  m.  to-morrow,  May  24,  1865. 
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SEVENTY-SECOND  DAY. 

May  24 

GommisBiou  met  pursuant  to  adjournment.    Present,  all  members  and 
Proceedings  of  yesterday  read  and  approved. 

Jay  J.  Johnson  introduced  by  J.  M.  Chivington  to  give  eviden 
oath  being  administered  according  to  law,  be  (Johnson)  testified  as  fo 

Question.  What  is  your  full  name ;  have  you  been  in  the  United  State 
service  ]  If  yes.  state  how  long,  and  what  position  you  occupied.  ^ 
you  now  reside? 

Answer.  Jay  J.  Johnson;  I  have  been  in  the  United  States  militai 
from  the  10th  of  September,  18G1,  to  the  28th  day  of  December,  186 
an  enlisted  man  up  to  the  16th  of  August,  1864;  I  acted  as  adjnt 
Colorado  cavalry  from  that  time  to  the  28th  of  September,  1864,  I  thi 
I  was  mustered  in  as  captain  of  company  E  of  same  regiment,  and 
captain  until  mustered  out. 

Question.  Was  you  with  Colonel  Chivington's  command  when  he  | 
ton)  made  an  expedition  against  the  Indians,  which  resulted  in  the  battl 
creek,  November  29,  1864?  If  yes,  what  position  did  you  occupy,  s 
duty  was  assigned  for  your  performance  before  and  after  the  battle  ? 

Answer.  I  was  with  the  command  from  the  time  that  Colonel  Chivin§ 
up  to  Boonville  until  it  returned  to  Denver,  and  acted  as  provost  marst 
expedition  during  that  time.  I  reside  in  Central  City,  Gilpin  county, 
Territory. 

Question.  What  orders  did  you  receive  as  provost  marshal,  in  relatic 
tured  property,  from  Colonel  Chivington,  commanding  ?  IMease  staw 
larly. 

Answer.  My  orders  from  Colonel  Chivington,  at  the  time  I  receive 
pointment,  were  to  tiike  charge  of  all  captured  property,  and  see  th 
turned  over  to  the  quartermaster. 

Question.  Did  you  receive  any  other  orders  from  Colonel  Chivington 
to  captured  property,  at  any  other  time?     State  particularly  the  orde 
and  places. 

Answer.  I  did  receive  other  orders  the  night  before  Colonel  Chivii 
the  command  on  the  Arkansas.  He  then  ordered  me,  "  when  I  got  to  F( 
to  take  my  company  and  t^ike  charge  of  the  stock  captured  from  the 
there,  and  drive  it  to  Denver  and  turn  it  in  to  the  assistant  quartermas 

Direct  examination  of  Jay  J.  Johnson,  late  captain  third  Colorado 
by  J.  M.  Chivnigton  closed. 

Cross-examination  of  Jay  J.  Johnson,  late  captain,  &c.,  by  the  comi 

Question.  Did  you  obey  the  order  of  Colonel  Chivington  by  turning 
captured  property  to  the  quartermaster  ? 

(John  M.  Chivington  most  respectfully  objects  to  the  question,  for  the: 
reasons :  That  the  question  relates  to  new  matt(T,  and  that  it  is  therefore 
and  improper.  We  have  examined  the  witness  only  in  relation  to  what  on 
nel  Cliivington  gave  him — not  what  he  did  in  the  performance  of  bit 

Srovost  marshal.     We  simply  have  asked  what  he  was  told  to  do  b} 
hivington  when  acting  officially.     That  it  is  not  competent  for  the  coi 
the  witness  questions  which  will  criminate  him  if  answered  in  the  afl 
and  if  answered  in  the  negative  will  relate  to  new  matter  not  called  oc 
defendant,  Chivington,  in  the  examination  in  chief  of  the  witness. 
Objection  sustained  by  the  commission.) 

^  Question.  Did  you  ever  report  to  Colonel  Chivington  how  yon  liad  i 
his  order  in  reference  to  the  captured  stock  ? 
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J.  M.  Chivington  objects  to  the  question,  for  tlie  same  reasons  expressed  in 
I  last  objection  filed  by  him. 
Dbjection  sustained  by  the  commi&>sion.) 

Question.  Did  you  receive  a  verbal  or  written  order  from  Colonel  Chivington 
reference  to  the  captured  stock  ? 

Answer.  The  first  order  I  refer  to  was  a  verbal  order.  I  was  regularly  de- 
led as  provost  marshal  from  di!»trict  headquarters,  in  the  field ;  but  my  instruc- 
m  at  that  time  were  verbal.  My  instnictiona  from  Colonel  Chivington  the 
gbt  before  he  left  the  command  on  the  Arkansas  were  verbal ;  but  just  before 
got  into  the  post  of  Fort  Lyon  I  received  the  same  instructions,  written,  from 
le  Adjutant  General. 

Question.  Were  those  instructions,  in  writing,  in  reference  to  the  taking  and 
ispOBition  you  should  make  of  the  captured  stock  ] 

Answer.  The  instructions  in  writing  were  the  same  as  the  verbal  instructions 
om  Colonel  Chivington. 

Cross-examination  of  Jay  J.  Johnson  by  the  commission  closed. 

Be-examination  of  Jay  J.  Johnson,  late  captain,  &c. : 
No  questions  asked. 

Commission  adjourned  until  2  p.  m.  this  day. 

Two  p.m. — Commission  met  pursuant  to  adjournment.  Present,  all  members 
id  recorder. 

W.  H.  ValrntIxNK  introduced  by  J.  M.  Chivington  to  give  evidence.  The 
ith  being  administered  according  to  law,  he  (Valentine)  testified  as  follows : 

Qnestion.  What  is  your  full  name  ?  Where  do  you  reside  ?  Have  you  been  a 
>ldier?  If  yes,  iow  long;  in  what  corps  did  you  serve;  what  position  did 
wi  occupy  in  the  military  service  of  the  United  States,  and  where  have  you 
Ben  stationed  ? 

Answer.  William  H.  Valentine  ;  reside  in  Denver  at  present.  I  have  been  a 
ildier  two  years  and  six  months ;  served  in  the  first  cavalry  of  Colorado  ;  posi- 
»Df  veterinary  surgeon ;  have  been  stationed  at  Fort  Lyon,  on  the  Arkansas. 
Question.  Were  you  at  Fort  Lyon  on  or  about  October  last,  when  Major  Wyn- 
*p  returned  from  Denver  with  the  Indians  Black  Kettle,  &c.?  If  yes, 
«  you  have  any  conversation  with  any  of  them  or  hear  any  of  them  talk  after 
^r  Wynkoop  returned  from  Denver  ?  Please  state  such  conversation,  if  you 
Id  any. 

Answer.  I  was  at  Fort  Lyon  when  Major  Wynkoop  returned  from  Denver 
ft  Black  Kettle  and  other  Indians.  All  the  conversation  I  had  at  that  time 
*with  Left  Hand.  He  was  the  only  one  I  could  talk  with.  I  pointed  out  two 
tbree  Indians  that  stood  on  the  parade-ground,  and  asked  him  if  those  were 
'ones  that  killed  the  soldier  and  blacksmith  beyond  Spring  Bottom.  He 
i  "  ihey  are  the  Indians." 

{nefltion.  Did  yon  ever  hear  the  Indians  that  you  pointed  out  to  Left  Hand 
anything  about  the  killing  of  the  blacksmith  and  soldiers  ?     State  partic- 

JiBwer.  I  never  heard  those  Indians  say  anything  about  it  in  language  that 

nld  understand.    They  told  me  in  signs  and  motions.    I  made  a  motion  to 

1  if  they  were  the  Indians  that  killed  the  soldiers  and  the  blacksmith ;  they 

I  me  to  understand,  by  motions,  that  they  were. 

neBtion.  Did  the  Indians  have  government  stock  in  their  possession  at  this 

7     State  particularly. 

Dswer.  They  hud  eight  head  of  mules  ;  the  soldiers  that  were  killed  had 

1  formerly^fonr  in  a  wagon  and  four  in  an  ambulance. 

lesdon.  How  did  yon  know  that  they  belonged  to  the  government ;  who 

Ex.  Doc  26— -15 
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was  in  command  of  the  post  at  thi:^  time,  and  did  tlie  commanding  officer  of  die 
post  at  tbis  time  attempt  to  take,  or  did  he  at  any  time  take  these  mules  from 
the  Indians  ? 

Answer.  I  know  fonr  of  the  mnles  were  sent  from  the  quartermaster*?  corral 
to  Denver  with  an  officer  ;  1  forget  who  it  was.  Major  Wynkoop  was  in  com- 
mand of  the  post  at  this  time.  I  don't  think  he  did  t^ike  or  attempt  to  take 
these  nuiles  himself  from  the  Indians. 

Question.  Who  succeeded  Major  Wynkoop  in  command  of  Fort  Lyon,  and 
how  did  the  guard,  while  he  was  in  command  of  Fort  Lyon,  treat  the  Indi^uit 
State  what  you  saw. 

Answer.  ]\Iajor  Anthony  succeeded  Major  Wynkoop  in  command  of  Fort 
Lyon.  While  Major  Anthony  was  in  command  I  saw  one  of  the  guard  tire  on 
the  Indians. 

Question.  What  were  the  Indians  trying  to  do  when  the  guard  fired  on  tbem; 
and  what  reason  did  the  guard  give  for  firing  on  them  1 

Answer.  They  were  trying  to  come  into  the  post.  1'he  guard  gave  a<  their 
reason  for  firing  on  them  that  they  w(re  ordered  to  do  so  by  Major  Autbnny. 

Qu(!t?tion.  Where  was  Major  Anthony  when  the  guard  fired  upon  the  Indians, 
as  you  have  stated  ? 

Answer.  I  think  that  he  was  in  front  of  liis  own  office,  or  near  there. 

Question.  What  remark  did  he,  M;ijor  Anthony,  make  in  regard  to  the  guard 
firing  upon  the  Indians  ? 

Answer.  I  don't  know  as  he  made  any  just  at  that  time.  Some  few  h'un 
afterwards  he  was  laughing  at  the  \dvM  of  seeing  the  Indians  run.  He  said  that 
they  had  annoyed  him  enough,  and  that  was  the  only  way  to  get  rid  of  thein. 
or  words  to  that  eftect. 

Direct  examination  of  W.  II.  Valentine  by  J.  M.  CliivingtQn  closed. 

Cross-examination  of  W.  II.  Valentine  by  the  commission : 

Question.  Are  you  familiar  with  the  signs  and  motions  used  by  Indiana  ^ 
conversation  1 

Answer.  I  understand  some  of  it. 

Question.  Are  you  mvc  the  Indians  you  accused  of  killing  the  eohliers  no- 
derstood  your  signs  and  motions  ? 

Answer.  1  was  pretty  sure  they  did.  That  was  what  brought  the  conver?** 
tion  and  motions  about.  They  were  in  my  office  at  the  time,  and  I  drow  then 
out. 

Question.  Of  what  tribe  were  these  Indians  you  speak  of? 

Answer.  John  Smith,  Indian  interpreter,  said  that  they  were  Arapjihoe3«w 
Cheyeuues. 

Question.  Were  the  mules  you  speak  of  brought  into  the  post  by  U* 
Indians  ? 

Answer.  Yes,  they  were.  They  were  on  the  opposite  side  of  the  river  ft«* 
the  post — eight  head  of  them — and  were  annoying  us  all  the  time.  It  was* 
impossible  thing  to  keep  them  out  of  the  quartermaster's  herd.  There  was  Jf 
order  issued  by  Wynkoop  not  to  meddle  with  those  mules  until  after  the  Sk 
culty  with  the  Indians  was  settled. 

Question.  Did  the  Indians  take  the  males  away  from  the  post  when  tiff 
left  ? 

Answer.  No ;  five  of  them  were  turned  over  to  Major  Anthonjy  by  ■• 
Indians. 

Question.  Were  not  the  guard  instructed  to  discharge  their  pieces,  tsA  P^ 
the  alarm  of  Indians,  when  seen  to  approach  the  post  ? 

Answer.  Their  orders  were  to  fire  either  over  or  at  thorn,  or  close  to  dM* 
frighten  them.  They  were  to  shoot  in  the  direction  of  the  Indiufly  ta  10** 
them  oat  of  the  post. 
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ion.  Did  the  ^ard  fire  upon  all  Indians  wLo  approched  the  post  after 

.nthony  took  command  ? 

er.  Onlj  this  one  time  that  I  ever  saw  the  guard  fired  on  the  Indians. 

ion.  Did  the  guard  kill  or  wound  any  of  the  Indians  they  fired  upon  ? 

er.  Not  any. 

ion.  Did  you  sec  any  Indians  in  the  post  after  you  saw  the  guard  fire 

;m  ? 

er.  I  saw  Left  Hand  afterwards.     He  was  the  only  one  I  saw  for  about 

;,  I  think. 

ion.  Could  Left  Hand  talk  to  you  in  English  ?  • 

er.  Yes. 

ion.  Did  Major  Anthony,  after  the  Indians  had  left  the  post,  meet  them 

;il,  or  have  any  talk  with  them,  outside  the  post  ? 

I  M.  Chivington  moat  respectfully  objects  to  the  question, for  tlie  follow- 

ons :  That  the  question  is  calling  out  new  matter,  which  amnot  be  done 

ss-examination.     We  have  not  inquired  in  regard  to  any  council  that 

Lnthony  might  have  had  with  them — only  what  the  guard  did   vrhen 

Lnthony  was  in  command  of  the  post. 

:tion  sustained  by  the  commission.) 

!-examination  of  W.  II.  Valentine  by  the  commission  closed. 

tamination  of  W.  H.  Valentine  :     No  questions  asked. 

nission  adjourned  until  9  a.  m.  to-morrow,  May  25,  1865. 

SEVENTY-THIRD  DAY. 

May  25,  1865. 

mittce  met  pursuant  to  adjournment.     Present,  a  majority  of  the  com- 

• 

^edings  of  yesterday  read  and  approved. 

.  Chivington  gave  notice  that  he  did  not  wish  to  introduce  any  more 

ea  on  the  defence. 

efore  the  defence  is  hereby  closed. 

liii  E.  A.  Jacobs,  acting  as  president  of  the  commission,  annoiniced  that 
imission  stood  adjourned  until  9  am.  Saturday,  May  27,  1865.     No  vote 
Which  action  I  respectfully  protei?t  against. 

GEORGE  H  STILWELL, 
Captain  Company  Fy  Veteran  Bnttaliont 

First  Colorado  Cavalry ^  Recorder. 

Denver,  May  25,  1865. 

\  absent  this  morning  on  the  reading  of  the  journal,  and  find  that  a  ma- 
r  the  commission  having  as8emble<l,  read  and  approved  of  the  journal  of 
ly,  and  adjourned  until  Saturday,  9  o'clock.  I  have  caused  the  journal 
ad  to  me  by  the  clerk,  find  it  correct,  and  therefore  add  my  approval  to 
e,  and  also  to  the  adjournment  until  Saturday  morning,  9  o'clock. 

SAMUEL  F.  TAPPAN, 
Lieut.  Col,  Veteran  Battalion  First  Colorado  Cavalry , 

President  of  the  Commission. 

SEVENTY-FOURTH  DAY. 

May  27,  1865. 

liaaion  met  pursuant  to  adjournment.     Present,  a  majority  of  the  com- 

:der  being  absent,  commission  adjourned  until  2  p.  m.  this  day. 

p.  m. — GommisBion met  pursuant  to  adjournment.     Present,  a  majority  of 

miwion. 

DiHioB  adjourned  until  9  a.  m.  Monday,  May  29,  18G5. 
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SEVENTY-FIFTn  DAY. 

May  29, 18S5. 

Commission  mol  pursuant  to  adjournment.     Present,  all  members  and  recorder. 
Proceedings  of  Saturday,  May  27,  1865,  read  and  approved. 

I  move  that  a  careful  synopsis  of  the  evidence,  as  taken  by  the  commission, 
be  made  in  an  index  form,  or  what  may  more  properly  be  called  an  index,  giving 
all  the  facts  as  testified  to  by  the  witnesses,  the  pages  upon  which  they  can  be 
found,  and  appended  to  these  proceedings. 

•    •  SAMUEL  F.  TAPPAX. 

Lieut.  Col.  Veteran  Battalion  First  Colorado  Caralry. 

The  motion  was  not  sustained  by  a  majority  of  the  commission. 
Commission  adjourned  until  2  p.  m.  this  day. 

Two  p.  7n, — Ccjmmission  met  pursuant  to  adjournment.  Present, all  members 
and  recorder.  » 

To  enable  the  recorder  to  complete  certain  papers  the  commission  adjnnm 
until  9  a.  m.  to-morrow,  May  30,  186/);  J.  M.  Chivington  having  been  notified 
that  no  more  evidence  would  be  received  or  introduced  by  this  commission. 

SEVENTY-SIXTH  DAY. 

May  30, 1865. 

Commission  met  pursuant  to  adjournment.    Present,  all  members  and  recorder. 

Proceedings  of  yesterday  read  and  approved. 

The  journal  of  Saturday,  May  27th,  instant,  amended  so  as  to  read  *'  that  ihe 
journal  of  the  25th  instant  was  read  and  approved." 

The  recorder  was  instructed  by  the  commission  to  examine  the  record,  to 
carefully  unite  it  by  a  tape,  and  seal  it  in  such  a  manner  as  to  keep  it  together. 
and  certify  to  its  being  properly  arranged,  previous  to  its  being  signed  bj  the 
commission. 

"  I  certify  that  I  have,  in  compliance  with  the  foregoing  order,  carefully  er 
amined  the  record,  and  to  the  best  of  my  knowledge  it  is  properly  arranged. 

"GEOllGE  H.  STILWELL, 
"  Captain  Veteran  Battalion^  First  Colorado  Cavalry,  Recorder!' 

SAMUEL  F.  TAPPAX, 
Lieut.  Colonel  Veteran  Battalion  First  Col^yrado  Catalry, 

President  Military  Commission- 
E.  A.  JACOBS, 
Captain  Veteran  Battalion  First  Colorado  Caralri/^ 

Member  Military  Commissic^' 
GEORGE  H.  STILWELL, 
Captain  Veteran  Battalion  First  Colorado  Caralry* 

Recorder  Military  CommisttC^ 

The  commission,  having  no  further  business  before  it,  adjourned  sine  die. 

SAMUEL  F.  TAPPAN, 
Lieut.  Colonel  Veteran  Battalion  First  Colorado  Caralrfi 

President  of  the  Commissiff^* 
GEORGE  H.  STILWELL. 
Captain  Veteran  Battalion  First  Colorado  Cavalrj/t 

Recorder  of  the  Commistim. 

Adjutant  Gbnbral's  Oppicb, 

WashtngtOHf  Fehntary  12»  1867. 
Official  copy  r 

E.  D.  TOWNBENn 
AMiistant  AjdjmUmt  Gt/mA 
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OF 


THE  SECRETARY  OF  WAR, 


COMMUNICATING, 


'xmpliance  with  a  resolution'  of  the  Senate  of  the  9th  instant,  a  copy  oj  the 
report  of  the  commission  relative  to  improvements  at  Rock  Island, 


JRUARY  15,  1867.— Read,  referred  to  the  Committee  on  Military  Affairs  and  the  Militia, 

and  ordered  to  be  printed. 


War  Department, 
Washington  City,  February  14,  1867. 

5iR:  I  have  the  honor  to  traiismit  herewith  a  copy  of  the  report  of  the  coxn- 
uion  relative  to  improvements  at  Rock  Island,  in  compliance  with  a  request 
itained  in  a  resolution  of  the  Senate,  dated  February  9,  1867. 
Very  respectfully,  sir,  your  obedient  servant, 

EDWIN  M.  STANTON, 

Secretary  of  War. 
Ion.  L.  F.  S.  Foster, 

President  of  the  Senate. 


Ordnance  Office,  War  Department, 

Washington,  February  9,  1867. 

'ft :  In  pursuance  of  instructions  of  this  date,  I  have  the  honor  to  return 
^th  the  report  of  the  board  of  commissioners  on  Rock  Island  claims,  and 
^^ter  submitting  it  to  you,  together  with  copies  of  these  papers. 
Very  respectfully,  your  obedient  servant, 

A.  B.  DYER, 
Brevet  Major  General,  Chief  of  Ordnance. 
on.  E.  M.  Stanton, 

Secretary  of  War. 


Ordnance  Office,  War  Department, 

Washington,  February  8,  1867. 

^^K:  I  have  the  honor  to  transmit  herewith  the  report  of  the  commission 
^ted  under  the  acts  of  Congress  approved  April  19,  1864,  and  June  27, 
^}  to  ascertain  the  true  value  of  the  hmd  on  Rock  island  taken  possession 
I17  the  War  Department,  and  the  compensation  due  each  claimant ;  and  to 
ort  what  aid  should  be  granted  to  the  railroad  company  in  the  removal  of 
iaibo«d  on  Boek  island  and  the  railroad  bridge  across  the  Mississippi,  as 
etod  fay  the  act  of  Oongrcss  approved  June  27, 1866. 
he  awarda  made  for  lands  taken  by  the  War  Department  appear  to  be 
er. 
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You  will  observe  that  no  award  Las  been  made  to  the  Molina  Water  power 
Company  for  the  improvements  made  by  it  in  creating  its  water-power ;  and, 
as  the  land  upon  the  island  on  which  the  improvements  are  located  belougs  to 
the  United  States,  it  is  doubtful  whether  the  commission  had  authority  under 
either  of  the  acts  above  named  to  award  damages  to  this  company,  the  power 
to  award  damages  being  limited  by  the  acts  to  claims  for  the  value  of  the  land 
owned  by  individuals  and  taken  possession  of  by  the  "War  Department.  Still. 
as  this  company  was  permitted  to  make  these  improvements  upon  the  pahlic 
land,  and  to  create  and  enjoy,  without  disturbance  for  several  years,  a  valuable 
property,  it  is  doubtful  whether  it  should  be  taken  from  the  company  withont 
compensation.  The  recommendation  of  the  commission  indirectly  gives  com- 
pensation to  the  company,  and  at  the  same  time  promotes  the  interests  of  this 
department  in  securing  water-power  for  the  arsenal.  If  the  War  Department 
has  authority  to  sanction  and  carry  into  effect  this  recommendation,  1  respeci- 
fnlly  suggest  that  it  be  done.  If  further  legislation  is  necessary  to  that  effect, 
I  recommend  that  it  be  requested  of  Congress  as  soon  as  possible. 

The  recommendations  of  the  commission  respecting  the  location  of  the  rail- 
road across  the  island  and  the  bridge  across  the  Mississippi,  and  the  granting  of 
a  permanent  right  of  way  across  the  island  of  a  width  of  one  hundred  feet,  are 
approved. 

The  recommendations  of  the  commission  respecting  the  kind  and  charact<^r  of 
bridge  to  be  erected  are  approved,  and  the  reasons  given  for  recommending  a 
drawbridge  instead  of  a  high  bridge  are  concurred  in. 

The  amount  of  aid  recommended  by  the  commission  to  be  given  to  the  rail- 
road company  is  certainly  very  liberal,  if  the  company  have  the  right  of  way 
across  the  island ;  and  if  it  does  not  possess  this  right,  then  the  araonnt  v 
altogether  too  large  and  should  not  be  granted. 

The  location  of  the  railroad  and  bridge  should  be  changed  as  soon  as  possible; 
and  if  the  aid  recommended  by  the  commission  should  be  granted,  the  company 
should  be  required  to  build  the  road  across  the  island  and  connect  it  with  the 
new  bridge  within  one  year  after  the  completion  of  the  bridge  by  the  United 
States. 

The  other  recommendations  of  the  commission  are  approved. 

If  the  bridge  is  to  be  built  by  the  government,  as  recommended  by  the  com- 
mission, an  additional  appropriation  of  Sl,000,000  is  requested,  and  it  is  desirable 
that  it  shall  be  made  before  the  end  of  the  present  session  of  Congress. 
Very  respectfully,  your  obedient  servant, 

A.  B,  DYER 
Brevet  Major  General,  Chief  of  Ordnance. 

Hon.  E.  M.  Stanton, 

Secretary  of  War. 


REPOirr  OF  THE  KOCK  island  commission  to  THt  CHIEF  OF  ORDKASCE 

OF  THE  WAK  DEPARTMENT. 

Washington,  D.  C,  February  4, 1867. 

General  :  We,  the  commissioners  appointed  by  the  President  under  the 
acts  of  Congress  approved  April  19,  1864,  and  June  27,  1866,  have  the  honor 
to  submit  herewith  the  record  of  our  proceedings,  and  to  report  the  result  of  ov 
deliberations,  as  follows,  viz : 

In  the  matter  of  compensation  to  be  paid  to  persons,  owners  of  lands  on  Bock 
island,  taken  by  the  United  States  for  military  porposcs,  the  foUowiog  extitct 
from  the  record  gives  the  names  of  all  the  claimants  to  such  lands*  the  findinp 
of  the  commissioners  as  to  title,  and  the  several  sums  awarded  as  fUl  ooafcs* 
sation  to  the  claimanta. 
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[Extract.] 


"Office  of  the  Rock  Island  Commissiuxkrs, 

"  WasJnngton  City,  January  11,  1867. 

"  The  board  then  took  under  further  consideration  the  claim  of  George  L.  Da- 
venport and  Susan  M.  Goldsmith,  and  after  full  and  mature  consideration,  the 
board  finds  that  Susan  M.  Goldsmith  was  the  owner  of  a  life  estate  in  the  south- 
east fractional  quarter  of  section  twenty-five,  {^2.^^  township  eighteen,  (18,)  north 
of  range  two,  (2,)  west  of  the  fourth  (4th)  principal  meridian,  and  finds  that 
George  L.  Davenport  was  the  owner  in  fee  of  the  aforesaid  tract  of  land,  with 
the  appurtenances  thereunto  belonging,  to  take  effect,  in  pos.<?ession,  on  the  de- 
termination of  the  said  life  estate  of  the  said  Susan  M.  Goldsmith,  at  the  time 
the  same  was  taken  possession  of  by  the  United  States. 

'*  The  board  adjudges  the  true  value  of  said  land,  together  with  all  the  appur- 
tenances thereunto  belonging,  to  be  forty  thousand  seven  hundred  and  forty  dol- 
lars, ($40,740,)  and  the  board  does  therefore  award  to  the  said  George  L.  Da- 
venport and  Susan  M.  Goldsmith,  joint  claimants,  the  said  sum  of  forty  thou- 
sanci  seven  hundred  and  forty  dollars,  ($40,740,)  with  interest  at  the  rate  of  six 
per  cent,  per  annum,  from  this  date  of  January  11,  A.  D.  1867,  to  the  time  of 
payment. 

*'  In  conformity  with  the  request  of  the  claimants,  through  their  counsel,  the 
board  makes  no  separate  awards  for  the  respective  interests  of  said  claimants.*' 

Claim  of  the  city  of  Rock  Island, 

**  The  board  then  took  under  full  consideration  the  claim  of  the  city  of  Rock 
Island,  Illinois,  for  Wilson's  island,  a  certain  bridge,  roadway  and  embankment, 
and  approaches  leading  thereto,  taken  possession  of  by  the  United  States. 

'*  Afier  full  and  mature  consideration  the  board  finds  that  the  city  of  Rock 
Island,  Illinois,  was  the  owner  in  fee  of  Wilson's  island,  of  a  certain  bridge,  road- 
way, and  embankment  leading  from  the  city  of  Rock  Island,  Illinois,  across  Wil- 
son's island,' and  of  the  approach,  or  certain  strip  of  land  leading  from  Illinois  street, 
in  the  city  of  Rock  Island,  to  the  aforesaid  bridge,  roadway  and  embankment, 
at  the  time  the  same  was  taken  possession  of  by  the  United  States.  And  the 
board  adjudges  the  true  value  of  said  island,  bridge,  roadway,  and  embankment, 
and  the  aforesaid  approach  from  Illinois  street,  together  with  all  the  appur- 
tenances thereunto  belonging,  to  be  fourteen  thousand  three  hundred  and  fifty- 
seven  dollars  and  twenty  cents ;  the  aforesaid  sum  being  the  actual  cost  of  said 
property  to  the  city  of  Rock  Island,  including  the  cost  of  presentation  of  the 
claim.  And  the  board  does  therefore  award  to  the  said  city  of  Rock  Island  the 
said  sum  of  fourteen  thousand  three  hundred  and  fifty-seven  dollars  and  twenty 
cents,  ($14,357  20,)  and  in  consideration  of  the  use  of  the  bridge,  roadway,  and 
embankment  by  the  citizens  of  Rock  Island,  and  that  expenditures  for  repairs 
having  been  made  by  the  United  States,  the  board  does  not  award  interest 
previous  to  this  date,  but  does  award  interest  on  the  aforesaid  sum  at  the  rate  of 
six  per  cent,  per  annum  from  this  date  of  January  11,  A.  D.  1867,  to  the  time 
pf  payment." 

Claim  of  David  B,  Sears, 

"Office  of  the  Rock  Island  Commissioners,  •• 

"  Washington  City,  January  15,  1867. 

*'  The  board  then  took  under  further  consideration  the  claim  of  David  B.  Sears » 
and  after  a  fall  and  mature  consideration  the  board  finds  that  David  B.  Sears 
waa  the  owner  in  fee  of  Benham's  island,  of  the  mill  thereon,  and  of  about 
thirty-one  acres  of  land,  more  or  less,  situated  on  the  upper  or  eastern  end  of  the 
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islaud  of  Rock  Island,  lotted  and  known  as  part  of  Island  Citj,  subdivwoa 
No.  I,  to  the  town  of  Moline,  together  with  tlie  water-poweir,  and  all  the  appurte- 
nances to  the  several  parcels  belonging,  being  all  the  property  and  interest  of 
said  D.  B.  Sefars  at  or  adjacent  to  the  licad  of  Ilock  island,  at  the  time  the  same 
was  taken  possession  of  by  the  United  States,  and  the  board  adjaJgea  the  true 
value  of  said  land,  together  with  all  the  appurtenances  thereunto  belonging,  to 
be  one  hundred  and  forty-five  thousand  one  hundred  and  seventy-five  dollare, 
($145,175,)  and  the  board  does  therefore  award  to  the  said  David  B.  Scars  the 
said  sum  of  one  hundred  and  forty-five  thousand  one  hundred  and  seventv-five 
dollars,  (145,175,)  with  interest  from  this  date  of  January  15,  1867,  at  six  per 
cent,  per  annum  until  time  of  payment." 

Claim  of  Stephens,  Huntoon  Sf  Wood. 

"Office  of  the  Rock  Island  Commission, 

**  Washington  City,  January  16,  1867. 

"The  board  then  took  under  full  consideration  the  claim  of  George  Stephens, 
Jonathan  Huntoon,  and  Timothy  Wood,  parties  under  the  name  and  style  of 
Stephens,  Huntoon  &  Wood,  and  all  the  matters  and  testimony  pertaining  to 
said  claim  were  read  to  the  board  ;  and,  after  full  and  mature  consideration,  the 
board  finds  that  George  Stephens,  Jonathan  Huntoon,  and  Timotliy  Wood,  par- 
ties under  the  name  and  style  of  Stephens,  Huntoon  &  Wood,  were  the  own- 
ers in  fee  of  lots  one  and  two,  block  thirteen,  and  lots  four,  five,  and  six,  block 
twelve,  in  that  part  of  Moline  known  as  Island  City  subdivision  No.  1,  together 
with  the  mill-shops,  buildings,  leasehold  of  water-power,  and  all  the  appurten- 
ances thereunto  belonging,  being  all  the  property  of  the  said  claimants,  at  or 
upon  or  adjacent  to  the  head  of  Hock  island,  at  the  time  the  same  was  taken 
possession  of  by  the  United  States ;  and  the  board  adjudges  the  true  value  of 
said  land,  together  with  all  the  appurtenances  thereunto  belonging,  to  be  twenty- 
eight  thousand  two  hundred  and  seventy  dollars ;  and  the  board  does  therefore 
award  to  the  said  George  Stephens,  Jonathan  Huntoon,  and  Timothy  Wood 
the  said  sum  of  twenty-eight  thousand  two  hundred  and  seventy  dollars, 
($28,270,)  with  interest  at  the  rate  of  six  per  cent,  per  annum  from  this  date 
of  January  16,  1867,  to  tlie  time  of  payment." 


Claim  of  James  Robinson. 

"  The  board  then  took  under  full  consideration  the  claim  of  James  Robinson, 
and,  after  full  and  mature  consideration,  the  board  finds  that  James  Bobintto 
was  the  owner  in  fee  of  lot  No.  thirteen,  (13,)  block  No.  10,  in  Island  Ci^ 
subdivision  No.  1  to  Moline,  upon  Rock  island,  at  the  time  the  same  was  taken 
possession  of  by  the  United  States;  and  the  board  adjudges  the  trae  valoerf 
said  land,  together  with  all  the  appurtenances  thereunto  belonging,  to  be 
twelve  hundred  dollars,  ($1,200 ;)  and  the  board  does  therefore  award  to  theevl 
James  Robinson  the  said  sum  of  twelve  hundred  dollars,  (81,200,)  with  inteiert 
at  the  rate  of  six  per  cent,  per  annum  from  this  date  of  January  16.  A.  1^* 
1867,  to  the  time  of  payment." 

Claim  of  Peter  Peterson. 

^  *'  The  board  then  took  under  full  consideration  the  claim  of  Peter  FeterMA 
and,  after  full  and  mature  consideration,  the  board  finds  that  Peter  Petersoo  wn 
the  owner  in  fee  of  lot  number  four,  (4,)  in  block  eleven,  (11,)  in  Island  Oi^iak- 
division  No.  1  to  the  town  of  Moline,  upon  Rock  island,  at  die  time  tltt 
was  taken  possession  of  by  the  United  States ;  and  the  board  adjudges  tlie« 
value  of  said  land,  together  wtth  all  the  appurtenances  thcieimto  belaQgifl& 
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be  nine  liundred  dollars,  ($900;)  aud  the  board  docs  therefore  award  to  the  said 
Peter  Peterson  the  said  eum  of  nine  hundred  dollars,  (S900,)  with  interest  at  the 
rate  of  bix  per  cent,  per  annum  from  this  date  of  January  16,  A.  D.  1867,  to 
the  time  of  payment." 

Claim  of  Nch  Johnson. 

**  The  board  then  took  under  full  consideration  the  claim  of  Nels  Johnson  ;  and 
after  full  and  mature  consideration,  the  board  finds  that  Nels  Johnson  was  the 
owner  in  fee  of  lot  number  five,  (5,)  in  block  number  fiftieen,  (1«5,)  in  the  Island 
City  subdivision  to  Moline,  on  Rock  island,  at  the  time  the  same  was  taken  pos- 
session of  by  the  United  States  ;  and  the  board  adjudges  the  true  value  of  said 
land,  together  with  all  the  appurtenances  thereunto  belonging,  to  be  nine  hun- 
dred and  fifty  dollars,  ($950 ;)  and  the  board  does  therefore  award  to  the  said 
Nels  Johnson  the  said  sum  of  nine  hundred  and  fifty  dollars,  ($950,)  with  in- 
terest at  six  per  cent,  per  annum  from  this  date  of  January  16,  1867,  to  the 
time  of  payment." 

Claim  of  Rohert  Welch, 

*'The  board  then  took  under  full  consideration  the  claim  of  Robert  Welch, 
■nd,  after  ftill  and  mature  consideration,  the  board  finds  that  Robert  Welch  was 
the  owner  in  fee  of  lot  number  eight,  (8,)  in  block  number  nine,  (9,)  in  Island 
City  subdivision  to  Moline,  on  Rock  island,  at  the  time  the  same  was  taken 
possession  of  by  the  United  States.  And  the  board  adjudges  the  true  value  of 
eaid  land,  together  with  all  the  appurtenances  thereunto  belonging,  to  be  thirteen 
hundred  dollars,  ($1,300;)  and  the  board  does  therefore  award  to  the  said 
Robert  Welch  the  said  sum  of  thirteen  hundred  dollars,  ($1,300,)  with  interest 
at  the  rate  of  six  per  cent,  per  annum  from  this  date  of  January  16,  1867,  to 
the  time  of  payment." 

Claim  of  Daniel  Jo?ies, 

"Offick  of  the  Rock  Island  CommissioiN, 

•*  Washington  CUy,  January  7,  1867. 

"At'ier  full  and  mntun;  consideration  the  board  finds  that  Daniel  Jones  was 
the  owner  in  fee  of  lots  numbers  sixteen,  (16,)  seventeen,  (17,)  eighteen,  (18,) 
nineteen,  (19,)  and  twenty,  (20,)  in  block  number  ten,  (10,)  in  the  Icland  City 
Subdivision  to  the  town  of  Moline,  on  Rock  island,  at  the  time  the  same  was 
taken  possession  of  by  the  United  States.  And*  the  board  adjudges  the  true 
Value  of  said  land,  together  with  all  the  appurtenanc.s  thereunto  belonging,  to  be 
Bfteen  hundred  dollars,  (81,500  )  And  the  board  does  tberetbre  award  to  the 
^d  Daniel  Jones  the  said  sum  of  fifteen  hundred  dollars,  ($1,500,)  with  interest 
H  the  rate  of  six  per  cent,  per  annum  from  this  date  of  January  17,  A.  D. 
l867,  to  the  time  of  payment." 

Claim  of  David  Sears, 

''After  full  and  mature  consideration  the  board  finds  that  David  Sears  was 
he  owner  in  fee  of  lots  eleven  aud  twelve,  in  block  ten,  in  Island  City  subdi- 
^sion  to  Moline,  on  Rock  island,  at  the  time  the  same  was  taken  possession  of 
>jr  the  United  States.  And  the  board  adjudges  the  true  value  of  said  land, 
OMther  with  all  the  appurtenances  thereunto  belonging,  to  be  eleven  hundred 
Imlars,  (Sl,100 ;)  and  the  board  does  therefore  award  the  said  sum  of  eleven 
ifmdred  dollus  ($1,100)  to  the  said  David  Sears,  with  interest  at  the  rate  of 
ix  per  cent,  per  annum  from  this  date  of  January  17,  1867,  to  the  time  of 
^yment." 
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"  Office  of  the  Rock  Island  Commismon, 

"  Washington  City,  January  24,  \Wi. 

"  The  board  having  taken  under  further  conBiderntion  the  matter  of  theMoUne 
AVater-power  Company,  iinds  it  impracticable  to  determine,  as  a  separate  ques- 
tion, the  damage  sustained  by  that  company  in  the  taking  of  onc-balf  of  their 
-water- power  by  the  United  States,  because  of  the  inseparable  character  of  ibe 
interest  thus  acquired  by  the  United  States  and  that  retained  by  the  companj. 

**  The  determination  of  this  question  of  damage  was,  however,  rendcrdl  no- 
necessary  by  the  negotiating  of  a  transfer  of  the  entire  wat^jr-power  from  the 
Moline  company  to  the  United  States,  under  the  act  of  Congress  of  June  274, 
18G(3,  appropriating  one  hundred  thousand  dollars  for  the  purpose  of  seconB^ 
water-power  at  the  head  of  Kock  island  ;  after  a  full  discussion  with  the  presidnt 
of  the  Moline  Water-power  Company,  tlie  board  agreed  with  him  upon  a  buislbr 
the  settlement  of  all  the  questions  pending  between  that  company  and  the  United 
States,  and  respectfully  recommend  its  adoption  by  the  War  Department.  The 
basis  agreed  upon  is  as  follows,  viz : 

'•  1.  The  Moline  Water-power  Company  to  convey  to  the  United  State*  tbi 
fee  of  the  entire  Moline  water-power,  and  also  to  grant  to  the  United  States  the 
unrestricted  use,  in  perpetuity,  without  charge,  of  so  much  of  the  bed  of  the  riw 
not  already  belonging  to  the  United  States  as  may  be  covered  by  the  pool  ind 
wall  nc'cessary  to  develop  the  water-power,  and  ten  feet  outside  of  said  wiK. 
together  with  the  right  of  access  thereto  from  the  Illinois  shore  at  all  timtf.  iff  j 
the  purpose  of  constructing  or  of  repairing  said  wall. 

"2.  The  government  to  develop  and  maintain  the  power,  so  far  as  it  can  be 
done  with  the  money  heretofore  appropriated,  and  that  which  may  hereafter  be 
appropriated  by  Congress,  for  that  purpose. 

"  3.  The  Moline  Water-power  Company  to  have  the  use  in  perpetuity,  fm 
from  all  charge  for  rent  or  repairs,  of  one-fourth  of  the  entire  water-power  ^ 
veloped,  and  also  the  right  to  rent  for  a  specified  time,  at  the  rate  of  fifty  centj  per 
annum  per  square  inch  of  water-power,  measured  by  openings  of  water  irbe*. 
so  nmch  additional  power  as  the  Ordnance  department  may  deem  expedient 

*'  And,  further,  that  the  company,  its  lessees  or  assigns,  shall  have  the  ri^tti 
place  their  wheels  upon  the  ten  feet  outside  the  wall,  provided,  that  the  fow* 
tion  of  said  wall  shall  not  be  thereby  disturbed,  nor  the  stability  of  the  wiO 
thereby  endangered. 

*'And  also,  further,  that  this  granting  to  the  United  States  of  the  unrestricted 
use  of  the  pool,  the  wall,  and  the  ten  feet  outside  the  wall,  shall  not  be  ncoi- 
Btrued  as  in  any  manner  to  operate  as  a  bar  to  the  free  use  and  OGcnptnej  if 
the  company,  its  lessees  or  assigns,  of  the  same  premises  for  all  parpoaei  mi- 
nected  with  and  incidental  to  the  use  of  their  portion  of  the  water-power,  ff 
such  as  may  be  leased  by  them,  and  such  use  shall  not  interfere  with  mohitnfi 
the  United  States  in  the  free  use  of  its  portion  of  the  water-power. 

"  4.  The  works  to  be  built  by  the  government  for  the  developinent  of  tk 
power  to  be  so  arranged  as  to  give  the  company  the  free  use  of  ul  the  vo^ 
herein  contemplated  to  be  used  by  the  company,  both  as  to  the  use  of  the  waA 
part,  so  far  as  may  be  practicable  without  impairing  the  power  in  me  bj  lb* 
government  to  a  disproportiouMtc  extent,  and  also  to  the  proposed  power  tt|* 
leased.  The  openings  in  the  dams  intended  for  the  use  of  the  compaoytobei 
such  size  and  in  such  position  as  the  company  may  elect. 

*'  5.  Sixty  thousand  dollars  f>f  the  present  appropriation  to  be  applied  talk 
extension  of  the  present  stone  dam  on  the  Moline  side,  and  t40>000  to  Att^ 
tension  and  repairs  of  the  wing-dam  and  removal  of  such  deporits  as  nMJ  b' 
quired  for  the  extension  and  repairs  of  said  wing-dam.  The  use  of  the  pV^ 
M'ater-power  shall  not  be  unnecessarily  obstructed  during  the  eonstmetioii"'. 
proposed  work,  nor  shall  any  rent  be  required  until  the  hnprovfmciit 
plated  by  the  $100,000  appl'opriation  shall  have  been  made. 
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-0.  It  is  aUo  further  undci^stood  that  neither  occupant  of  the  above  water- 
ower  shall  have  the  right  to,  nor  shall  allow  others  to  obstnict  either  pool  or 
'ater-way  by  sawdust,  or  bark,  or  other  substance."*,  to  the  detriment  of  the 
ater-power  or  the  sanitary  condition  of  the  vicinity. 

"The  board  then  took  under  further  con»»ideration  the  Moliue  bridge  claim. 
id  after  full  and  mature  consideration,  the  board  finds  that  the  town  of  Moline, 
linois,  was  the  owner  in  fee  of  a  certain  bridge  and  roadway,  connecting  the 
^ad  of  the  island  of  Rock  Island  with  Mill  street  in  tlie  town  of  Moline,  on  the 
ain  shore,  at  the  time  the  same  was  taken  possession  of  by  (he  United  States; 
id  the  board  adjudges  the  true  value  of  said  bridges  roadway  and  approach,  to- 
other with  all  the  appurtenances  thereunto  belonging,  to  be  S2,000.  And  the 
»ard  does  therefore  award  to  the  town  of  Moline  the  said  sum  of  $2,000,  u])on 
e  condition,  however,  that  the  United  States  shall  have  free  use  of  the  streets* 
'  Moline  connecting  with  the  bridge ;  the  right  to  make  such  alterations  in  thf 
iproacb  to  said  bridge  as  they  may  desire ;  and  the  right  to  construct  for  their 
?n  nee  another  bridge  connecting  the  island  of  Rock  Island  with  the  town  of 
oline,  at  any  point  the  United  States  may  select.  And  does  also  award  in- 
rest  on  the  above  sum  at  the  rate  of  six  per  cent,  per  annum  from  this  date  of 
ebruary  1,  A.  D.  1867,  to  the  time  of  payment. 

"  The  board  then  took  under  further  consideration  (he  cLiim  of  J.  C.  Taylor 
«r  Winnebago  island,  and  after  full  and  mature  consideration  of  the  showings 
r  title  submitted  by  the  claimant,  filed  and  marked  N,  Nos.  1,  2,  and  3,  the 
Mrd  finds  therein  no  sufficient  evidence  of  title  to  Winnebago  island  in  the 
laimant,  and  the  board  does  therefore  make  no  award  to  the  said  claimant." 

R^fck  Island  railroad  and  wagan  bridge, 

'*  Washington  City,  Felruary  2,  1SG7. 

"The  board  then  took  under  further  consideration  the  matter  of  the  railroad 
nd  bridge  across  Rock  island  and  the  Mis.^issippi  river. 

"After  hearing  the  parties  in  interest,  and  after  full  and  mature  deliberation, 
he  board  suggests  that  the  location  of  the  railroad  across  the  island  be  changed 
o  the  lower  extremity  of  the  island,  as  laid  down  in  the  plans  of  the  Ordnance 
lepartment,  and  that  the  company  be  granted  a  permanent  right  of  way  acros.-? 
he  island  of  such  width,  not  exceeding  one  hundred  feet,  as  may  be  necessary 
or  the  construction  of  a  double  track. 

"For  its  suggestion  as  to  the  kind  of  wagon  road  that  should  be  establishcil, 
nd  the  amount  and  kind  of  aid  that  should  fairly  and  equitably  be  granted  to- 
Irds  effecting  those  objects,  the  board  adopts  and  recommends  the  following 
Proposition  of  the  Chicago,  Rock  Island,  and  Paciiic  Railroad  Company,  here- 
»ito  attached  and  marked  R.  R.  No.  1 ;  with  the  additional  condition  that  the 
^Qited  States  shall  have  the  right  to  connect  with  the  track  of  the  company 
Kich  side  tracks  as  may  be  desired  for  the  use  of  the  United  States,  and  at 
ftch  points  as  the  Ordnance  department  may  select." 

ExJdhit  R.  R,  No.  1. 

Whereas,  in  pursuance  of  an  act  of  Congress  entitled  •*  An  act  making  further 
fovisionB  for  the  establishment  of  an  armory  and  arsenal  of  construction,  de- 
E^Bit,  and  repair  on  Rock  island,  in  the  State  of  Illinois,"  approved  June  27, 
^66»  thiB  company,  by  its  agent,  has  been  negotiating  with  the  Secretary  of 
l^ar,  through  tlie  Doard  of  commissioners  referred  to  in  said  act,  for  the  purpose 
^  changing,  fixing,  and  establishing  the  position  of  the  railroad  across  Rock 
land,  and  the  erection  of  a  railroad  and  wagon  bridge  across  the  Mississippi 
^er,  and  such  agent  has  reported  to  this  committee  the  following  as  the  basis 
^  a  proposition  for  the  settlement  of  all  questions  arising  out  of  the  occupancy 
^  the  island  by  said  company,  to  wit : 
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The  goverameiit  to  build,  over  the  main  channel  of  the  river,  an  iron  draw- 
bridge, in  accordance  with  the  conditions  prescribed  in  the  act  of  Congreis  of 
July  25 1  1866;  the  frame  to  be  of  proper  breadth  for  a  doable  track;  the 
wagon-way  to  be  planked  high  enough  to  leave  the  lower  chord  for  a  railroad 
track.  The  government  to  give  the  company  the  right  of  way  over  this  bridge 
and  across  the  island,  upon  the  payment  of  half  the  cost  of  the  superstructure 
of  the  bridge.  The  bridge  to  be  built  witli  due  regard  to  ecouomy,  haviu* 
reference  to  strength  and  durability.  The  company  to  have  five  years  from 
January  1,  1867,  in  which  to  connect  with  the  new  bridge,  and  to  remove  its 
present  track  across  the  island,  and  the  old  bridge  and  piers  from  the  main 
channel.  The  company  to  open  wagon-ways,  for  use  of  government,  throu«rh 
their  present  embankment  on  the  island,  and  remove,  as  far  as  practicable,  pres- 
ent obstructions  to  wagon  traffic  between  the  island  and  city  of  Rock  Island: 
Therefore, 

Resolved,  That  this  company  will  make  the  proposition  aforesaid  to  liie 
United  States,  and  if  approved  by  the  Secretary  of  War,  will  enter  into  a  con- 
tract, based  upon  those  general  principles. 


Offick  of  the  CHicAcio,  Hock  Island  and  Pacific  11.  R.  Co.. 

New   Yorkf  February  1,  1S6T. 

I,  F.  H.  Tows,  secretary,  do  hereby  certify  that  the  foregoing  is  a  true  copr 
from  the  minutes  of  the  proceedings  of  a  meeting  of  the  executive  committee  d 
this  company,  held  at  the  city  of  New  York  this  day. 

Witness  my  hand  and  the  seal  of  the  said  company  hereunto  afiixed. 

F.  H.  TOWS, 
Secretary  Chicago^  Rock  Island  and  Pacific  Railrocd  Companj/. 

The  report  required  by  law  to  be  made  by  the  board  to  the  circuit  court  of 
the  United  States  has  been  made,  and  the  clerk  of  the  board  has  been  directed 
to  deliver  it  in  person  to  the  judge  or  clerk  of  said  court,  and  to  report  the  per- 
formance of  this  duty  by  letter  to  the  Chief  of  Ordnance. 

The  board,  having  finished  the  business  before  it,  will  adjourn  this  day,  Feb* 
ruary  4,  A.  D.  1867,  sim  die. 

All  of  which  is  respectfully  submitted : 

J.  M.  SCHOFIELD, 

Major  General, 
JAMES  BARNES, 
SELDEN  M.  CHURCH. 

Commisiionnf- 


T 


Summary  of  the  awards  made  by  the  commissioners. 

To  George  L.  Davenport  &  Sister $40,740  W 

To  Robert  Welch 1,300  «• 

To  Daniel  Jones 1,600  W 

ToD.B.  Sears 145,17510 

To  Peter  Peterson 900  H 

To  David  Sears 1, 100  H 

To  Stevens,  Huntoon  &  Woods 28,870  •• 

To  James  Robinson l.SOOM 

To  Nels  Johnson WO  •• 

To  city  of  Rock  Island 14»  357  M 

Total ; 9S5,4WI> 
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LETTER 


OF 


THE  SECKETAKY   OF  WAR, 


tUIMMl-SU  ATING. 


In  obedience  to  a  resolution  of  the.  Senate  of  the  l\th  of  February^  1867,  the 
report  of  General  Newton  in  relation  to  the  encroachments  in  the  harbor  of 
Ntw  York. 


FfciDKCAKY  IH,  18(17  — l^aJ,  ordered  to  liu  on  the  tabit-  and  hv  prinU'd. 


War  Depaktmknt, 
Washington  Citt/,  February  15,  1867. 

Sir:  hi  compliauce  with  the  Senate's  resolution  of  February  14,  1867,  I 
have  the  honor  to  transmit  herewith  a  communication  from  the  Chief  of  Engi- 
neers of  this  date,  with  General  Newton's  report,  relative  to  the  encroachments 
in  the  harbor  of  New  York. 

Very  respectfully,  sir,  your  obedient  servant, 

EDWIN  M.  STANTON, 

Secretary  of  War, 
Ihm.  L.  F.  S.  Foster, 

President  of  the  Senate. 


Enoineer  Department, 

Washington,  February  1.0,  1867. 

81R:  In  compliance  with  the  resolution  of  the  Senate  of  the  United  States  of 
^he  14th  instant,  requesting  the  "  Secretary  of  War  to  communicate  to  the  Sen- 
ate the  report  of  General  Newton,  of  the  United  States  engineers,  in  relation  to 
*he  GQcroachments  in  the  harbor  of  New  York,"  referred  to  this  department,  I 
ptvft  the  honor  to  transmit  herewith  four  communications  from  General  Newton 
*Q  relation  to  that  subject,  and  beg  leave  to  state,  that  in  1856  a  commission 
y^sisting  of  General  Totten,  late  Chief  of  P^nginecrs,  Professor  Bache,  Super- 
'•Uendent  Coast  Survey,  and  Rear- Admiral  Davis,  instituted  by  the  State  of  New 
*ork,  fixed  the  limiting  shore  lin(»s  of  New  York  harbor,  beyond  which  no 
•troctures,  obstructions,  or  deposits  should  be  allowed  in  the  waters ;  particu- 
^Ij  insisting  on  the  importance  of  maintaining  without  diminution  the  reservoir 
^iMccs  of  the  harbor  for  the  free  influx  of  flood  tides.     Their  report,  though 
^eepted  by  the  State  of  New  York,  and  though  including  the  Now  Jersey  pot- 
ion of  the  8h')ret  has  not  been  accepted  by  and  is  not  binding  on  the  latter  State. 
SeriooB  encroachments  are  now  in  progress  from  the  New  Jersey  shore,  con- 
ictiDg  for  the  most  part  of  wharves,  wagon  roads,  and  extensions  of  the  shore 
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impk'(>vi:mi:nts  at  uook  isi. 


Till'  ;r'>Vfnnni'iil  !■)  build,  uvcr  tin.*  liiain  rli;miu.-l  o 
hrifl;;*'.  in  ficcMml.nR-f  with  tli'*  coiKlitinns  jji-e.-^cnhftt 
.Inly  ri"),  I'^GO:    tin*   trnmc  to  bi'  «»1'  projicr  bn^adtli 
w;ipju-way  to  ln'  plniikcil  liijjjh  fimu^rh  t)  1»mv(^  the 
track.     'I'lu'  jrovt-nmu'iit  to  giv«'  tin*  cunipany  tlu*  r 
and  ac'n»ss  ihr  island,  upon  tin*  [)ayin('nt  of  halt*  ' 
of  the   hridj^c.     Tlu*   liridp'  t'>  he   built   with  d> 
nti-nMici*  to  stn-n^jth  and  durability.     The   cr  V 
January  1,  lsi37,  in  which  to  connrct  with       '^, 
pri'SfMit   track  across  tin*  ishuul,  «ind  thi*  c         ^^ 
channel.     The?  company  to  open  wajron-' 
tlu'ir  present  cnibanknient  <in  tlu?  i.-ihind.^;; 
ent  obstructions  to  wa^on  tratlic  botw  y 
'riiTrcfons 

llrsolrcd,  Tiiat  this   company   ^ 
I'nitcd  States,  and  if  apiirnved  b' 
tract,  based  upon  those  fjcii'M'al  » 


^ 


/■ 


Okku'K  ok  tmk  Chic/ 


v-' 


I,  F.  II.  Tows,  socix;t.v 

from  the  minuter*  of  the  ■-'  >  ..       ,"Jj| 

*i  •  ,   1    1^  «»  *'  i  *  railroad  tra 

this  company,  held  at  ♦  ■•'  i     n  i 

>>  itnesrf  iny  hand  r  ,  , 

"^  a  and  not  compU:i 

Sccreta-  "'^'^^  Company  of  X. 

-L  ihcn'of.     'i'hc  other  < 
The  report  re 
the  I'nited    Sta  d  feet  c'ide,  in  this  i-hape  as  a 

to  deliver  it  in 

formancc  oft'        lOne  and  filthy  sv.eeping.^  from  the  i 
The  boar      jbe  d(»ne  on  account  ot  the  American  IJ 
ruary  4,  .A     jjlack  T«)nrs  reef,  tlnr  Cinlral  Railroad  C»j 
All  of  ^J  a  tra4in;::  of  a  part  of  tlie  haibor  of  New 
^\im  <'f  \^'>^'>y  by   which   it  will  b(j  j«e(?n  at 
,/^tnt  n)entioned  is   for  the   most  part   beyond 
/^  Toiten,    Pn»fes;ji»r   !>  iche,  :ind  Captain  C. 
f^fAi  npprovid  by  the  c  )mmissi(»n. 
^'hc  dotted  line  ^hows  the  line  of  wharves,   nea 
^uner  wharve.^  in  tltMsey  ('ily ;  the  three  communic 
//kewise  represiMited  by  dotted  lint's,  the  inner  beiiij; 
^hc  middle  the  railn»ail  track  on  trestles  or  piles  an 
tlio  nnfmished  lino  of  cribs.     Upon  tho.*e.  ha  likew 
the  work  \a  beinj;  pros<>cuted  wi:h  vigor. 

I  made  no  survey,  the  Iin(!s   bein;'  traced  bv   tin 
proper  to  gc)  further  in  this  in:Uter  until  I  should  be 
the  government  ?o  to  d«). 

If  the.  government  lias  the  power,  such  cncroachi 
Jersey  City  .sh  luld  l>e  vipjjorou-'Iy  resist*  d  and  arres 
'I'he  harbor  comniis.-iuni'r.s'  nporl  was  inchused 
Y'ork,  and  the  lims  of  iilliie^  in  tht^  harbor  were  t 
c<mrsc,  cannot  l)ind  ilie  Siaii'  of  New  Jers<;y.  thou":! 
necc.s.'^ary  and  proper,  the  shei-t  of  water  forming  bu 
iStatert  arc  eijually  inten;.**t(?d. 

E.xtract  from  report  of  harbor  commis.'^ioners,   p 
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York,  and  page  172  of  report,  as  publi.sbod  by  order  of  tbe  Chamber  of 

merce: 

*         *         ♦       •*  Wc  recommend  for  the  present,  to  prevent  encroach- 
,  that  a  line  of  bulkhead  be  drawn  round  the  eastern  shore  of  Bergen 
:,  at  the  three-foot  curve  similar  to  that  in  Gowanua  bay.     Thi^  line  is  laid 
1  on  the  manuscript  chart  of  the  commissioner."         *         *         *         * 
I  have  the  honor  to  be,  general,  your  obedient  servant, 

JOHN  NEWTON, 
Lieut,  Col,  Engineers,  Bvt.  Major  General  U.  S,  A. 
lajor  General  A.  A.  Humphrbvs, 

Chief  Engineer  U,  S.  A, 


No.  7   iJoWLING  (iREEN,  NeVV  YoRK, 

SepUmbcr  10,  186G. 

jBNERAL  :  Since  my  report  of  the  4th  instant,  in  relation  to  the  encroach- 
nta  of  several  parties  upon  the  Jersey  Hats,  T  have  come  into  posses^sion  of 
ler  important  information. 

In  1864,  when  it  was  feared  the  action  of  the  New  Jersey  legislature  would 
;alizc  an  injurious  iiUiilg  in  of  the.^e  Hats,  acommit;ce  of  the  Chamber  of  Com- 
irce  refemil  the  matter  to  the  officers  constituting  the  former  advi:?ory  com- 
ttce,  viz..  General  Totten,  Professor  Bache,  and  Admiral  Davis,  who  reiterate 
d  re-enforce  their  former  reports  of  1856  and  1S»57  to  the  New  York  harbor 
mmiision.  This  opinion  was  submitted  by  the  committee  of  the  Chamber  of 
wimerce  to  the  members  of  the  legislature  of  New  Jersey,  and  a  commission 
tt  appointed  to  report  upon  an  extcjrior  line  for  the  whole  of  the  shore  of  New 
irsey  bordering  on  the  Hudson  river.  The  New  York  Chamber  of  Commerce, 
their  report  of  1864,  evidently  imagined  that  the  report  of  the  New  Jersey 
ouniesion  would,  in  all  respects,  be  similar  to  that  of  their  own  harbor  com- 
ittion  of  1855,  1856,  and  1857. 

lam  Hkewise  in  possession  of  maps  of  the  New  Jersey  commission,  submitted 
tbe  legislature  in  1865,  which  fixes  a  line  of  solid  bulkhead  and  an  outer  line 
piew  far  in  advance  of  the  lines  recommended  by  the  New  York  harbor  com- 
mion,  and  it  is  doubtless  in  accordance  with  this  recommendation,  and  by  vir- 
fiof  grants  given  by  the  State  of  New  Jersey,  that  the  New  Jersey  Central 
flroad  and  other  parties  have  commenced  (encroachments,  which  are  being 
nhed  with  the  greatest  vigor  and  rapidity. 

This  whole  question  has  been  so  publicly  discussed,  and  by  men  of  such  ac- 
Wwledged  fairness  and  ability,  that  there  is  no  excuse  for  the  cupidity  and 
tlity  which  has  dictated  these  <Microachments.  In  my  opinion,  an  injunction 
<>uld  at  once  be  put  upon  these  operations  and  a  United  States  commission 
^nted  to  the  harbor. 
I  have  the  honor  to  be,  &c.,  &c., 

JOHN  NEWTON, 
Ltetttcnant  Colonel  and  Brevet  Major  General  U,  S.  A, 
Brevet  Major  General  A.  A.  Humpiibkys, 

Chief  Engineer  U.  S.  A.,  Washington,  D.  C, 


Engineer  Office,  No.  7  Bowling  Green, 

New  York,  September  26,  1866. 

3-BNBBAL :  I  enclose  herewith  an  extract  from  the  Tribune  of  this  date, 
iebf  in  relation  to  my  former  reports  upon  the  encroachments  of  the  New^ 
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Jerfcey  IJcntr.'il  Unilroad  Com|iaiiy  upon  tlif  watorrt  t>f  this  Im  bur,  lunyiiiot'  r 
tcrcst. 

My  opiiiioa  now  Jind  formerly  hiirf  been  that  tbc  company  int<.'u«l  topiwh:;.; 
oncroachmijuts  uiilil  the  ])ecuni;iry  vahi«*  involved  in  wmk  «1'».U' miy  |iri»v- . 
Hcnous  difficulty  in  tiie  n  ct'lication  of  the  wronj^  cr)mniitt«*d. 

I  have  tin*  honor  to  h<\  veiv  respect  fall  v,  voiir  obedient  Si-rvan*. 

JOHN  Ni:wjv)y 

Liiuttna/it  Colonil  Ktfi^inurs,  Bnvit  liL/jor  Hvnfnil  T.  >'.  .1 

V   vT. — 1  liavc  not  had  npportnnity  to  virifv  this  report. 

.lOliX  XKWTiiN 


sJNr.lLAIw    MOVH.MI'.NT   I\   TIIK    I! AY. 

iietwcen  s?nn(iown  on  Satnrday  nij^lit  and  early  Monday  numiin;;  il.<'X«* 
ark  and  New  Yf»rk  Kailroad  Company  cau:?ed  to  be  driven  <lowii  a  liD'ilpi:" 
iibout  a  mile  in  hingth,  commencinp:  at  Conmiunipaw  and  extendinj^  init  in'-tt 
bay  t<outli  (f  the  Central  r/nIrf,ad.on  which  it  is  intended  to  eonstnnl  Jiviilr  » 
pirr  some  0,000  ivvX.  in  lenj^tb. 

On  Monday  and  yesterday  a  nnmlx'r  of  steam-tn^s,  prob:ibly  riu[ili>v..  I  by 
the  riparian  owners,  were  (!n;;aged  in  pulling  up  the  ])iles — which  an- li'it '■b- 
porary  affair?" — nn  1  tin*  coni})any  w«;rc»  enga,;j^<'d  in  replaeinjr  tbom. 


r.  r^.  K\i.i.\i:kij  OrhicK,  N«».  7  Bu\vLi.N(i  (Iiikkn, 

New  York\  Jafntaiy  :iO,  1^67. 

Gr.NMKAi. :  I  fransmii  herewith  a  tracini^  exhibiting  the  conteinpLitiu  filli"? 
in  of  a  porlini  «d  th«!  .Jersey  (lat-  as  far  down  as  ('avanV  JVjint,  under  grant* 
a  privilege  from  the  h'lrl.-l.'.tnrr  nf  Niw  .Jnsey  to  the  Ni;w  Jersey  Central  Ba»" 
road  (^)mpany. 

Tin*  lines  in  red  ^how  lh«'  pn^jected  work  as  described  t«»  mo  by  John  1. 
•lohnston,  es«j.,  president  of  the  railroad  company,  and  thi»  other  portion:*  of  ikt 
nketch  are  traced  from  a  published  shi(?t,  entitled  "Map  ehowiug  the  .-^urveyw 
lands  lying  under  the  waters  of  the  Ilnd.-on  river  and  bay  of  New  York, i» 
of  land.s  adjacent  thereto.  Tr»  accompany  rt-port  of  the  commissioner.*  to  lit 
legislature  of  the  Stati?  of  New  Jersjy,  Ibli"*.  K.  C.  IJaeot,  ehictf  enginnT.W* 
perhitendent." 

The  company,  as  1  undt-rstand,  have  n«)  i!itention  to  susjumhI  tin*  pn»M'CUtioc 
of  this  work,  but  ^fr.  tlohnston  expressed  a  wish  to  learn  vvlmt  action,  it*  mj' 
the  govennn(?nt  proposed  to  take. 

The  company,  as  I  understand  horn  the  president,  intend  ket.ping  tin.' fl'l* 
between  the  ])iers  dredged  to  prev<*nt  a  silting  up.  The  increase  of  thefitj 
and  the:  crowded  state  of  the  docks  and  wharves  at  its  lower  porii«in,  mnv  b^^ 
the  effect  of  rendering  the?  conversion  of  the  Jersey  flats  into  docks  ami  l»i?'°" 
convenient  and  (le>irable  to  connnercial  and  busiuess  intcros«ts. 

The  ]dan  of  so  doing  deserves  a  careful  study  from  those  aeijuaiuted  with> 
Mibjects  involv*  d  therein,  and  it  may  bi»  such  a  cour.se  might  ]»reveut  th''  l»i'""'*" 
ing  ol  structnns  prr  judicial  to  \.\\i\  harbor  of  New  York. 

I  have  the  honor  to  be,  general,  v«)nr  obedient  t«ervani, 

JOHN  NEWTON.^ 
LUutinant  ColomI  Kftgintcru,  Bnret  Major  Gmtra^- 

Major  Cieneral  A.  A.  IIi'MPHRKYS!, 

Chief  of  Engineer?. 
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MESSAGE 


(•F   THE 


ESIDENT  OF  THE   UNITED   STATES, 


COMMLTilCATIXG. 


mpliance  with  a  resolution  of  the  Senate  ofthcSth  of  January  last,  catting 
'  information  in  relation  to  violations  of  the  act  entitled  "  An  act  to  protect 
I  persons  in  the  United  States  in  their  civil  rights  and  furnish  the  means  of 
fir  vindication,**  such  information  as  is  in  the  possession  of  the  departments 
the  subject,  and  the  steps  taken  to  enforce  the  laic. 


February  19,  JHC7. — Kcad,  ordered  to  lie  on  the  table  iiud  be  printed. 


he  Senate  of  the  United ^  States  : 

have  received  a  resolation  of  the  Senate,  dated  the  8th  day  of  January  last, 
estiDg  the  President  "  to  inform  the  Senate  if  any  violations  of  the  act  enti- 
'An  act  to  protect  all  persons  in  the  United  States  in  their  civil  rights,  and 
A,  the  means  of  their  vindication/  have  come  to  his  knowledge ;  and  if  so, 
\  iteps,  if  any,  have  heen  taken  hy  him  to  enforce  the  law  and  punish  the 
den." 

)t  being  cognizant  of  any  cases  which  came  within  the  purview  of  the  reso- 
Bf  in  order  that  the  inquiry  might  have  the  fullest  range  I  referred  it  to  the 
I  of  the  several  executive  departments,  whose  reports  are  herewith  commu- 
ed  for  the  information  of  the  Senate. 

idi  the  exception  of  the  cases  mentioned  in  the  reports  of  the  Secretary  of 
and  the  Attorney  General,  no  violations,  real  or  supposed,  of  the  act  to 
b  the  resolution  refers  have  at  any  time  come  to  the  knowledge  of  the  Exec- 
•  The  steps  taken  in  those  cases  to  enforce  the  law  appear  in  those  reports. 
K  Secretary  of  War,  under  date  of  the  15th  instant,  suhmitted  a  series  of 
to  (rem  the  General  commanding  the  armies  of  the  United  States,  and  other 
BT  officers,  as  to  supposed  violations  of  the  act  alluded  to  in  the  resolution, 
m  request  that  they  should  he  referred  to  the  Attorney  General  "for  his 
ligation  and  report,  to  the  end  that  the  cases  may  he  designated  which  are 
not  by  the  civil  authorities,  and  such  as  arc  cognizant  by  military  tribu- 
'    I  have  directed  the  reference  so  to  be  made. 

ANDREW  JOHNSON. 
LSHi.XGTON,  February  18,  1867. 


List  of  papers. 


Beport  of  the  Attorney  General.        * 
Report  of  the  Secretary  of  State. 
Beport  of  the  Secretary  of  the  Treasury. 
Beport  of  the  Secretary  of  War. 
Beport  of  the  Secretary  of  the  Navy. 
B^ort  of  the  Secretary  of  the  Interior. 
Beport  of  the  Poatmaster  General. 
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Attorney  (iE.nkral's  (Ji-fh  e. 

January  21,  ISGT. 

Sin:  1  li:ivii  tln'  lioiu>r  lo  acknowledge  the  receipt  of  a  copy  of  a  resolution 
of  the  Senato  of  tlu:»  United  States  of  January  S,  referred  by  you  to  thi<  offio 
for  report.     The  resolution  is  in  these  words: 

''  livsolrnh  That  the  rre.<ident  be  requested  to  inform  the  Senate  if  anyv;.v 
lations  of  the;  act  entitled  *  An  act  to  protect  all  persons  in  the  United  Sutesin 
their  civil  rights,  and  furni«h  the  means  of  their  vindication,'  linvu  come  to  ht 
knowledge  ;  and  if  so,  what  steps,  if  any,  have  been  tjiken  by  him  to  enforce  tb- 
law  and  punish  the  oflenders." 

The  provisions  of  the  act  which  specially  refer  to  the  President  for  executive 
action  are  contained  in  the  4th,  Sth,  and  0th  sections. 

15y  the  first  clause  of  the  4th  section  it  is  provided,  "That  the  district  attorneys 
marshals  and  deputy  marshals  of  the  United  States,  the  commissioners  appointed 
by  the  circuit  and  territorial  courts  of  the  United  States,  with  powers  of  arre?!- 
ing,  imprisoning,  or  bailing  offenders  against  the  laws  of  the  United  :State:?,  the 
oriicers  and  agent-'  of  the  Freedmen*s  Bureau,  and  every  other  oflScer  wLina)' 
be  specially  empowered  by  the  President  of  the  United  States,  ehall  b;*.  aiwi 
they  are  hereby,  spi'oidly  authoiizedand  required, at  the  expense  of  tho  United 
Suites,  to  institute  proceedings  against  all  and  every  person  who  shall  viok' 
the  provisions  of  this  act." 

The  Sth  section  providi-s,  *'  That  whenever  the  President  of  the  UaitfJ 
States  shall  have  reason  to  believe  that  offences  have  been,  or  are  likely  lob'. 
committed  against  the  provisions  of  this  act  within  any  judicial  district,  it  shaH 
he  lawful  for  him,  in  his  discretion,  to  direct  the  judge,  marshal,  and  district  at- 
torney of  such  district  to  attend  at  such  place  within  the  district,  and  for  euch 
time  as  he  may  designate,  for  the  purpose  of  the  more  speedy  arrest  and  trial  «»f 
persons  charged  with  a  violation  of  this  act ;  and  it  shall  be  the  duty  of  everj 
judge  or  other  officer,  when  any  such  requisition  shall  be  received  by  him,  t" 
attend  at  the  place  and  for  the  time  therein  designated.*' 

Section  9  provides.  •*  That  it  shall  be  lawful  for  the  President  of  the  United 
States,  or  such  person  as  he  may  empower  for  that  purpose,  to  emploj  ^ 
part  of  the  land  or  naval  foices  of  the  United  States,  or  of  the  militia,  as  dtfl^ 
be  necessary  to  prevent  the  violation  and  enforce  the  due  cxecation  of  thisarf* 

No  report  has,  within  my  knowledge,  been  made  to  yon  from  this  office  in  l^ 
lation  to  any  violations  of  the  above-mentioned  act,  nor  am  I  advised  that  lOJ 
report  has  been  made  to  this  office  of  any  such  violations.  A  case  has  beeni^ 
ferred  to  this  office  by  the  Secretary  of  War,  which  may  involve  a  violatios* 
the  provisions  of  the  act  which  forbid  a  discrimination  against  people  of  eolo' 
under  the  penal  hiws  of  the  States.  It  is  the  case  of  one  William  Fineheri* 
person  of  color  in  the  State  of  Georgia.  The  action  taken  by  this  office  Qp^" 
this  reference*  appears  in  the  following  letter: 

"  Attornkv  Ge.neral's  Ofkii'B, 

"  December  11,  l^ 

*'  Sir  :  It  has  been  rej)resented  to  the  President  tluit  a  person  has  becnfl>*" 
jectcd  to,  and  is  now  suffering,  (not  as  a  punishment  of  crime  whereof  he  fc^ 
been  duly  convicted,)  a  condition  of  involuntary  servitude  within  the  UiA" 
States,  in  contravention  of  Article- XIII,  section  1,  of  the  Gonstitntion  of  tF 
United  States. 

''If  a  queAtion  so  grave,  and  of  such  high  and  prevalent  interest)  has  ^^ 
mately  arisen,  it  becomes  the  duty  of  the  government,  independently  of  the  pf^ 
sumptive  imiigencc  of  the  i-arty  in  a  case  involving  vagrancy,  to  Svof^  t 
zealous  co-operation  of  the  cfuinsel  of  the  United  States  with  that  of  the  p*" 
tioner  in  the  courts  of  law. 
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1 19  alleged  that  one  William  Finclu^r  is  now  perfonuin<^  compulsory  labor 
•vice  in  the  chain  gang  in  Pike  county,  Georgia,  a  condition  of  constraint 
lich  he  wa8  forcibly  subjected  without  having  been  convicted  of,  or  charged 
any  crime,  defined  as  such  in  the  laws  of  Georgia  ;  that  he  was  indicted 
vagrant,  and  convicted  of  vagrancy  in  the  county  court ;  that  upon  a  hear- 
efore  an  appellate  court,  on  certiorari^  the  prosecution  below  was  sustained, 
Jiat  the  whole  proceedings  w^ere  had  upon  insufficient  evidence  of  the  charge ; 
the  sentence  was  given  with  circumstances  of  severity,  and  that  the  object 
e  prosecution  was  to  destroy  the  party's  influence  and  action  in  the  commu- 
as  a  colored  preacher,  zealously  atbiched  to  some  society  or  association 
li  is  offensive  to  public  sentiment.     Such  is  the  information  which  has  been 
nunicatcd ;  but  your  action  in  the  premises  will  be  grounded  exclusively 
I  the  facts  as  you  may  discover  them  upon  investigation. 
I  have  to  instruct  you  to  inquire  into  and  immediately  report  the  substan- 
eircumstances  of  this  case  ;  the  law  and  practice  of  Georgia  in  full  touch - 
khe  matter,  and  a  fall  abstract  of  the  record  of  the  prosecution  throughout ; 
ing  particularly  whether,  and  if  so  when  and  how,  the  case  has  been  adju- 
ted  by  the  highest  appellate  court  of  the  State  having  jurisdiction  of  the 
ter. 

You  will  understand  that,  unless  your  report  shall  show  that  it  is  entirely 
racticable,  the  object  of  the  President  is  to  have  the  matter  brought  forward 
adjudication  by  the  Supreme  Court  of  the  United  States. 
"  I  am,  sir,  very  respectfully,  your  obedient  servant, 

"HENRY   STANBERY, 

** Attorney  General, 
Henry  S.  Fitch,  Esq., 

"  United  States  Attorney^  Savannahs  Georgia^ 

t  will  be  observed  that  this  letter  purports  that  the  facts  of  Fiucher's  case 
e  represented  to  the  President.  This  expression  was  according  to  the  usual 
aula  in  such  cases ;  but,  in  point  of  fact,  the  representations  came  through 
War  Department  to  this  office. 

iVom  the  facts  stated,  it  was  supposed,  as  will  be  seen  by  the  letter,  that 
f  involved  a  question  of  the  infraction  of  the  late  constitutional  amendment, 
may  appear,  when  the  report  of  the  district  attorney  is  received,  that  they 
dve  an  infraction  of  the  civil  rights  bill. 

He  district  attorney  replied  to  this  letter  under  date  of  December  15,  1866, 
aowledging  its  receipt,  and  stating  that  he  would  proceed  at  once  to  Pike 
^\j  and  make  a  rigid  investigation  of  the  facts,  and  report  as  soon  as  possi- 
>  No  report  having  been  received,  his  attention  was  again  called  to  the  sub- 
t;  and,  by  a  despatch  received  from  him  on  the  19th  instant,  he  states  that 
'  absence  of  material  witnesses  and  the  pressure  of  public  business  had  de- 
^  his  report,  but  says  that  it  will  be  mailed  from  Savannah  this  day. 
^  am  not  advised  of  any  other  case  which  requires  executive  action  under 
*Be  sections  which  have  been  enumerated,  or  under  any  other  section  of  the 
il  rights  b'dl. 

I  have  the  honor  to  be,  very  respectfully,  &c., 

HENRY  STANBERY, 

Attorney  General. 
Hie  Prbsidrnt.    ' 


Attorney  Genbbal's  Officb, 

Washington^  January  28,  1867. 

•IB :  I  had  the  honor  on  the  2J8t  instant  to  make  a  report  to  you  upon  the 
»Iation  of  the  Senate  of  the  8th,  for  information  of  any  violations  of  tl 
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civil  rigLts  act.  The  case  of  William  FincLor,  a  person  of  color,  in  the  StaiJ 
of  Georgia,  was  referred  to  in  ray  report ;  as  to  which  I  was  unable  to  *iy, 
with  the  information  then  lefore  me,  whether  it  came  within  the  purview  of  the 
resolution.  I  stated  that  1  had  directed  the  district  attorney  at  Savannab  to 
investigate  and  report  fully  upon  the  case,  but  that  I  had  not,  up  to  that  dati% 
received  his  report.  It  has  now  come  forward,  and  is  herewith  communicattii. 
I  have  the  honor  to  be,  sir,  very  respectfully, 

UENRY    STANBERY 
The  President. 


Offhe  United  States  Attorxkv  for  Geurgia, 

Savannah,  January  21,  1867. 

Sir  :  Upon  receipt  of  your  communication  of  December  1],  1866,  relative 
to  the  case  of  William  Fincher,  "  reported  as  suffering  (not  as  a  punishment  k 
crime  whereof  he  had  been  duly  convicted)  a  condition  of  involuntary  sen'itude 
within  the  United  Htiites  in  J  contravention  of  Article  XIII,  see.  I,  of  the  Con- 
stitution of  the  United  States,"  I  proceeded  at  once  to  the  district  in  wliich 
Fincher  was  eoniined,  (distant  from  Savannah  some  two  hundred  miI«,)iD 
order  thoroughly  to  investigate,  according  to  your  instructions,  the  substantial 
circumstances  connected  therewith. 

My  apparent  neglect  to  report  was  necessitated  by  unexpected  delap  in 
securing  a  correct  transcript  of  the  record,  and  in  ascertaining  such  collateral 
facts  as  would  enable  me  to  form  an  intelligent  opinion  as  to  the  actual  meriUi 

Enclosed  you  will  find  a  certified  copy  of  the  proceedings  had  in  the  couDty 
and  superior  courts,  together  with  an  explanatory  letter  from  Fincher's  connwl. 
It  seems  that  Fincher  was  presented  by  a  grand  jury  as  a  vagrant,  tried  by » 
petit  jury,  and  convicted.  On  certiorari  the  cause  was  carried  to  the  Bnperior 
court,  and,  after  argument,  the  certiorari  was  dismissed  and  the  verdict  below 
affirmed. 

Here  the  record  ends.  By  the  code  of  Georgia,  (now  embodied  and  made  « 
part  of  the  constitution  of  the  State  by  the  convention  of  1865,)  the  commoB 
and  statute  laws  of  England,  enforced  in  Georgia  prior  to  the  14th  of  May. 
177G,  are  continued  in  force  so  far  as  the  same  have  not  been  modified  or  super- 
seded by  the  code  itself.  It  follows,  therefore,  that  vagrancy  in  Greorgia  is  > 
crime. 

This  the  code  places  beyond  dispute  by  the  penal  sanction  it  prescribes  for  tht 
offence.  (Sec.  443«'3,  page  563,  vide  Exhibit  1.)  This  section  was  amended  by  u 
act  of  the  general  assembly  approved  12th  March,  1866.  (Georgia  Laws,  pig« 
234,  vide  Exhibit  2.)  In  connection  with  the  same  grade  of  offences  the  leps* 
lature,  on  the  20th  March,  1866,  passed  an  act  entitled  "An  act  to  alter  and 
amend  the  penal  code  of  Georgia,"  to  which  I  here  make  reference  as  ezpliiB- 
ing  thepeculiarity  of  the  punishment  inflicted  upon  Fiucher.  (Geoigia  Lam 
page  233,  vide  Exhibit  3.)  It  was  under  this  act  that  Fincher  wasHS- 
tenced  to  the  chain-gang.  Section  4532  of  the  code  (vide  Exhibit  4)  pi*- 
vides  that  in  all  criminal  cases  the  jury  shall  be  judges  of  the  law  and  fiact.  and 
this  doctrine,  under  the  decisions  of  the  supreme  court  of  the  State,  is  carried 
to  an  extraordinary  length ;  in  fact,  so  far  as  to  render  a  new  trial,  simply  be 
cause  the  verdict  is  contrary  to  law  and  evidence,  almost  impossible.  Tbe 
favorite  proposition,  repeatedly  reiterated  by  the  appellate  court,  is  that  tbe 
verdict  must  be  **  so  grossly''  in  contravention  of  the  law  and  evidence  ai  t« 
*'  shock  the  understanding  and  moral  sense."  Shepherd's,  Adm.  V9,  BoikhalKer. 
13  6a. ;  Powell's  Adm.  r.f.  Bigby,  14  Ga. ;  Williamson  i».  Nabcra,  14  6a.;  ^ 

It  will  be  perceived  from  these  citations  that  there  is  nothing  in  Fineber^* 
case,  according  to  the  present  laws  of  Georgia,  rendering  it  an  exoeptioD  eilbff 
in  the  mode  of  procedure  or  the  punishment  inflicted,    lie  was  indieted  fe  * 


I 


VIOLATIONS    OF    THK    CIVIL   RIGHTS    BILL.  5 

ne  under  the  State  laws,  was  tried  by  a  jury,  had  the  benefit  of  counsel, 
J  convicted,  and  sentenced  in  conformity  with  the  statutes  of  the  State.  In 
iity  he  is  suffering  **  involuntary  servitude  as  a  punishment  for  crime  whereof 
had  been  duly  convicted  "  according  to  the  laws  of  Georgia.  How  far  these 
B  conflict  with  Article  XIII  of  the  Constitution  I  do  not  understand  you  as 
airing  any  expression  of  opinion.  It  is  now,  and  was  at  the  date  of  your 
er,  too  late  to  carry  this  case  to  the  supreme  court  of  Georgia,  and  thence  to 

United  States  Supreme  Court  for  final  adjudication. 

3 y  the  rules  of  practice  as  well  as  by  positive  enactment  all  bills  of  exceptions 
8t  be  tendered  the  judge  within  thirty  days  of  adjournment.  (Sees.  4161  and 
ri,  code.) 

The  superior  court  for  Pike  county  adjourned  on  or  before  the  Ist  of  No- 
nber,  1866.  Why  a  writ  of  error,  which  would  have  operated  as  a  superse- 
ts, was  not  applied  for  is  explained  by  letter  of  counsel  herewith  enclo.sed. 
bile  I  cannot  resist  the  conclusion,  as  the  result  of  my  inquiries,  that  defend- 
t  waa  unjustly  convicted,  owing  to  the  bias  of  the  jury,  and  sentenced,  from  a 
lilar  cause,  with  unusual  severity,  I  am  at  a  loss  to  discover  any  legal  remedy. 
The  history  of  jury  trials  is  too  prolific  of  equally  disreputable  findings  to 
ader  Fincher's  case  an  anomaly. 

It  wonld  appear  from  the  letter  of  his  own  attorney,  W.  C.  Brannan,  (him- 
Lf  an  agent  of  the  Freedmcn's  Bureau,)  that  Fincher's  antecedents  were  not  of 

exemplary  a  character  as  to  entitle  him  to  any  peculiar  sympathy.  My  own 
qoiries  have  confirmed  this  opinion.  I  deem  it  proper  to  state,  in  conclusion, 
lat  the  general  assembly,  on  the  17tli  of  March,  1866,  enacted  almost  verbatim 
»€  first  section  of  the  civil  rights  bill.  (See  Exhibit  — .)  Theoretically,  there- 
»re,  no  distinction  is  made  under  the  laws  of  Georgia  between  whites  and 
Iftcks ;  practically,  I  am  sorry  to  say,  the  distinction  is  very  broad,  principally 
wing  to  the  prejudices  of  jurors. 

Tmsting  that  my  report  may  prove  satisfactory,  I  have  the  honor  to  remain, 
ery  respectfully,  your  obedient  servant, 

HENRY  S.  FITCH, 

U,  S.  At  tern  ey. 
Hon.  Hbnrv  Stanbkbv, 

Attorney  General. 


No.  1. 

SbctiOiN  4435.  Any  person  wandering  or  strolling  about,  or  leading  an  idle, 
moral,  profligate  course  of  life,  who  has  no  property  to  support  him,  and  who 
ible  to  work,  or  otherwise  to  support  himself  in  a  respectable  way,  or  who  is  a 
>fe8Bional  gambler,  shall  be  deemed  and  considered  a  vagrant,  and  shall  be 
lieted  as  such  as  in  other  cases,  and,  on  conviction,  shall  be  punished  by  con- 
ement  and  hard  labor  in  the  penitentiary  for  any  time  not  less  than  two  nor 
leer  than  four  years :  Promdedt  nevertheless.  That  at  any  time  before  conviction 
d  in^ctment  shall  be  quashed  upon  the  defendant's  paying  costs  and  giving 
nd  and  good  security,  in  open  court,  for  his  good  behavior  and  future  industry 
one  year.    The  amount  of  such  bond  shall  not  exceod  four  hundred  dollars. 

No.  2. 

"  All  persons  wandering  or  strolling  about  in  idleness,  who  are  able  to  work, 
1  who  have  no  property  to  support  them ;  all  persons  leading  an  idle,  immoral, 
profligate  life*  who  have  no  property  to  support  them,  and  are  able  to  work, 
1  do  not  work ;  all  persons  able  to  work,  having  no  property  to  support  them, 
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and  who  have  not  some  vis?iblc  and  known  moan:)  of  a  fair,  houcdt,  and  rt-puu- 
l)le  livelihood  ;  all  yjoreona  having  a  fixed  abode  who  have  no  visible  prop^ny 
to  L-npport  them,  and  who  live  by  stealhig  or  by  trading  in,  bartering  for,  bavin* 
stolen  property  ;  ;ind  all  professional  gamblers,  living  in  idleness,  shall  be  deemed 
and  considered  vagrants,  and  shall  be  indicted  as  snch ;  and  it  shall  be  lairfd 
for  any  person  to  arrest  said  vagrants,  and  have  them  bound  over  for  trial  to  tlie 
next  term  of  the  county  court,  and  upon  conviction  they  shall  be  fined  or  im- 
prisoned, or  sentenced  to  work  on  the  public  works  or  roads,  for  not  longer  thao 
a  year,  or  shall,  in  the  discretion  of  the  court,  be  bound  out  to  some  person  for 
a  time  not  lopgor  than  one  year,  upon  such  valuable  consideration  as  the  court 
may  prescribe,  the  pcr.-^on  giving  bond,  in  a  sum  not  to  exceed  three  hundred 
dollars,  payable  to  said  court,  and  conditioned  to  clothe,  and  feed,  and  provide 
said  convict  with  medical  attendance  for  and  during  said  time :  Provided^  That 
the  defendant  m*ay,  at  any  time  before  conviction,  be  discharged  upon  paying 
costs  and  giving  bond  and  security  in  a  sum  not  exceeding  two  hundred  dol- 
lars, payable  to  said  court,  and  conditioned  for  the  good  beliavior  and  indD.'<ti7 
of  defendant  for  one  vear.'* 

No.  a. 

Si:r:Tioi\  1.  That  iVum  and  after  the  passage  of  this  act  the  crimes  defined  in 
the  following  sections  of  the  penal  code  as  felonies,  and  punishable  by  imprusoa- 
ment  in  the  penitentiary,  shall  henceforth  be  reduced  below  felonies,  and  pun- 
ished in  the  manner  hereinafter  set  forth.  (Section  4435  not  included  in  iLi* 
modification.) 

Section  2.  That  all  other  crimes  designated  in  the  penal  code  punishable  by 
fine  and  imprisonment,  or  either,  shall  be  likewise  punishable  lu  the  manaer 
hereinafter  set  forth  ;  that  is  to  say,  the  punishment  for  any  of  the  aforesaid 
crimes,  hereafter  committed,  shall  be  a  fine  not  to  exceed  one  thousand  dollar*-. 
whipphig  not  to  exceed  thirty-nine  lashes,  to  work  in  chain-gang  on  the  public 
works  not  to  exceed  twelve  months,  and  any  one  or  more  of  these  punishmwit* 
may  be  ordered  in  the  discretion  of  the  judge. 

No.  4. 

AN  ACT  to  ddim*  the  tiMin  "  p*  i>oii  of  color,"  ami  to  declare  the  rights  of  such  person?^   -Vp* 

proved  March  17,  18GG. 

Section  2,  That  per.'-'ons  of  color  shall  have  the  right  to  make  and  enforce  con- 
tracts, to  sue,  be  sued  ;  to  be  parties,  and  give  evidence ;  to  inherit,  to  purchase 
lease,  sell,  hold,  and  convey  real  and  personal  property,  and  to  have  fall  anf 
er[ual  benefit  of  all  laws  and  proceedings  for  the  security  of  person  and  eatate>  anJ 
shall  not  be  subjected  to  any  other  or  different  punishment*  pain  or  penalty  fo 
the  commission  of  any  act  or  offence  than  such  as  are  prescribed  for  white  per 
sons  committing  like  acts  or  offences. 

Section  3.  That  all  laws  and  parts  of  laws  in  relation  to  8layes,andfitt 
persons  of  color,  militating  against  this  act,  be,  and  the  same  are  herebyi  re- 
pealed. 

August  Term,  1866. — Special  presentment. — John  H.  Baker,  foreman;  F.W. 

A.  Doyle,  Connty  solicitor. 

The  State 


vs. 
William  Fincher 


\ 


Georgia,  Pike  county: 

The  grand  jurors  chosen,  sworn,  and  selected  for  the  county  of  FSkei  to  vi^ 
the  undersigned,  by  special  presentment,  in  the  name  and  behalf  of  the  dtiHtf 
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Georgia,  charge  and  acciij^y  William  Fiticlior,  a  thedinui  of  tin*  county  .iiid 
ate  aforesaid,  of  vagrancy,  for  that  the  said  William  Finclicr  in  the  county 
^rcsaid  on  the  eighth  day  of  July,  in  the  year  of  our  JiOrd  eighteen  hun- 
ed  and  sixty-:»ix,  and  on  divers  days  and  times  before  and  after  that  day  and 
evious  to  the  finding  of  this  prewutment,  did  wander  and  stroll  qbont  then 
d  there,  leading  an  immoral  and  profligate  course  of  life — said  William  Fincher 
en  and  there  having  no  property  to  support  himself,  and  who  is  able  to  work 
otherwise  support  himself  in  a  respectable  way — contrary  to  the  laws  of  naid 
ate,  the  good  order,  peace,  and  dignity  thereof. 

Augast  term,  1866 ;  John  II.  Baker,  foreman  ;  Pleasant  Davin,  Stephen  D. 
''illiamsoD,  James  P.  Blossengane,  Martin  C.  Cochran,  Peter  K.  Foj;;-ett,  Isaac 
xLeroy,  Green  W.  Jackson,  David  A.  Gasque,  Aljr^alom  P.  ^lontj^omery. 
enry  J.  Furguson,  Isaac  Strickland,  William  II.  Willi.-*,  William  HaiTett, 
liristopher  Parker,  William  J.  Barnes,  Andrew  J.  Blalock. 
Bill  of  indictment  waived  and  consent  that  the  .special  pre.-*cntment  instead 
lereof. 

AV.  T.  C.  BllANNAN, 
T.M.  CAIITER, 

DifondanVs  Attorneys . 

The  defendant,  William  Fincher,  formally  arraigned  and  pleads  not  guilty. 
/August  term,  1866.     • 

F.  W.  A.  DOYLK,  Co.  SoL 

Evidence. 

A.B.  Vaughn  sworn  :  Doe.s  not  know  how  defendant  makes  his  living;  has  not 
Ken  him  engaged  at  work  since  Christmas  ;  has  frequently  seen  him  along  the 
road  and  at  home  not  engaged  ;  heard  him  say  in  February  last  he  had  no 
JBoney ;  knows  of  no  visible  means  he  has  of  a  eup])ort ;  has  seen  a  cow  at  his 
Jjouae;  he  has  a  little  patch  planted  but  has  not  cultivated  it ;  never  saw  him  at 
^ork  in  it ;  no  prospect  of  making  a  crop  on  it ;  does  not  know  of  his  hav- 
™6  any  trade  or  calling  ;  he  has  two  women  and  several  children  in  family ; 
aw  not  seen  him  at  work  since  last  of  February  or  1st  of  ^larch  ;  has  not  seen 
the  least  sign  or  inclination  in  him  to  work  since  ;  has  not  met  him  of  nights, 
f<)r  witness  has  not  been  out  himself;  there  were  some  1,500  or  2,000  rails  split 
^  the  place  last  winter;  has  not  seen  him  or  known  of  his  being  in  the  employ 
of  any  person  since  last  winter ;  knows  of  no  income  he  has ;  passed  a  meeting 
^  frcMedmen  last  Saturday  evening,  near  the  old  steam  saw-mill ;  the  defendant 
w«8  speaking  to  them ;  there  were  some  fifly  present ;  lives  two  miles  from  de- 
fendant, who  lives  on  a  very  public  settlement  road ;  has  passed  his  house  often 
this  year  and  has  seen  him  at  home  a  dozen  times  ;  docs  not  know  who  cleared 
the  patch ;  defendant  came  to  witness  last  spring  to  buy  an  ox,  he  said  to  plough, 
ind  said  he  had  no  money ;  I  did  not  sell  to  him  ;  does  nr)t  know  that  he  makes 
lis  hying  by  pilfering. 

Thomas  J.  Barrett  sworn  :  States  he  has  not  seen  defendant  employed  the 
resent  year;  defendant  lives  in  Pike  county,  Georgia,  five  and  a  half  miles 
mth  of  Zebnlon ;  has  a  small  patch  planted,  not  sufficient  to  support  his  family 

it  had  been  cultivated  ;  defendant  follows  no  trade  that  witness  knows  of,  and 
18  no  property  or  means  within  witness's  knowledge ;  has  not  seen  him  often ; 
efendoat  wished  to  buy  a  beef  from  witness  in  June ;  did  not  let  him  have  it ; 
u  seen  him  passing  the  road  several  times ;  does  not  knew  how  he  snpportti 
imeclf ;  knows  of  no  illegal  means  by  which  he  procures  a  support. 

William  J.  Fincher  sworn  :  Says  he  has  known  defendant  all  his  ( witness's )> 
fe.     Defendant  has  a  wife  and  four  children  ;  and  another  woman  and  child 
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live  with  him  ;  he  had  .roine  corn  Last  wiiitor  or  i-priiig  ;  h(^  is  a  mechanic ;  dor? 
not  know  of  his  working  at  his  trade  this  year  ;  saw  defendant  pass  witnn5»r 
house ;  worked  for  witness  two  or  three  days  List  sprin^^  ;  have  seen  him  \ia?« 
with  tools  ;  saw  him  at  work,  where  he  lives,  splitting  rails  last  winter  :  defend- 
ant is  not  a  stout  man ;  not  ahle  to  do  heavy  work  ;  don't  know  that  lie  li.ip 
heen  able  to  do  heavy  work.  During  the  time  witness  owned  him,  he  locked n*.! 
him  as  beinp:  perfectly  honest,  and  he  was  intrusted  with  the  husine.-.-  of  tii" 
place,  and  acted  honestly.     Witness  does  not  know  of  his  having  been  sick. 

Milas  llagins  sworn  :  irays  he  is  acquainted  with  defendant ;  knowr  i>t*  in 
livelihood  followed  by  him  ior  a  support ;  knows  of  no  property  l)elon;:in;;  i-t 
defendant ;  has  seen  a  cow  and  calf  in  his  pen  ;  knows  of  his  following  no  \xfii\y 
or  calling  ;  witness  was  near  by  at  three  meetings  of  freedmen  last  week,  Tucv 
day  and  Thursday  nights,  and  Saturday  evening;  defendant  spoke  at  all  of  tliora; 
witness  was  conceahd  ;  defendant  said  he  had  so  much  power  given  him,  b- 
could  hardly  speak  :  he  liad  just  learned  how  much  power  he  had  ;  that  if  thev 
did  not  stand  up  for  the  schools  against  the  white  folks,  he  had  ])ower  to  hiujg 
them  up  by  the  neck  :  he  had  hung  two  by  the  thumbs  ;  two  ot  the  uif.mng' 
were  at  Lije  Taylor's,  (freedman,)in  the  mountains  ;  the  other  at  l^ill  Barrett'.-, 
(freedman  ;)  no  other  white  person  present ;  they  did  not  see  Avitness  ;  he  wid 
he  wanted  money  to  start  schools  and  put  up  a  store  :  there  was  none  paid  ia: 
he  was  to  receive  ii  ;  he  intended  to  have  schools  if  the  white  people  objcctoi 
Witness  lives  in  the  neighborhood  of  defendant ;  does  not  suppose  he  has  donva 
week's  work  this  year  ;  the  work  that  has  been  done  there  was  by  frolics,  arkinir 
others  to  help.     r3efendant  said  he  could  send  to  Augusta  and  get  authority  li- 
do what  he  wanted  to  ;  he  said  if  they  did  not  give  him  liberty  to  have  ascboi*: 
at  Fincher's  church,  he  would  send  to  Augusta  and  get  authority,  and  have  it 
in  spite  of  them  ;  1  never  saw  defendant  engaged  in  illegal  business,  nor  heani 
him  make  any  statement  in  defiance  of  the  law. 

Joseph  Youngblood  sworn :  Says  he  has  known  defendant  ten  yc.irs ;  doi' 
not  know  that  he  has  any  means  of  support ;  defendant  lives  within  one  bon- 
dred  or  one  hundred  and  fifty  yards  of  witness,  in  Pike  county,  Greorgia ;  know? 
of  no  business  that  he  follows  ;  he  is  a  farmer  and  mechanic  ;  he  has  a  cow  nnd 
calf,  and  a  one-horse  wagon  that  he  claims  ;  witness  does  not  know  of  lii-* 
having  been  sick  this  year  ;  he  has  two  women  and  five  children  living  thert 
with  him ;  never  has  seen  either  of  the  women  at  work  ;  heard  the  wheel  then' 
last  winter ;  has  not  heard  it  this  summer ;  has  seen  the  defendant  passing  the  roid 
frequently  of  evenings  and  mornings  ;  witness  sold  defendant  two  bushels  of  ron 
last  winter,  and  has  not  got  his  pay. 

Emily  McDaniel  {freed  girl)  sworn  :  Says  she  is  acquainted  with  defendant, 
and  staid  at  his  house  a  day  and  night  last  week ;  they  had  soup  and  bredi 
for  breakfast ;  the  soup  looked  like  starch,  and  they  had  bread  and  greens  for  din- 
ner ;  the  defendant  lay  on  the  bed  and  slept  the  first  evening,  and  went  off  next 
morning  ;  witness  did  not  see  him  do  anything ;  his  wife  carded  and  span ;  did 
not  sec  anything  to  live  upon  ;  saw  some  milk,  not  much. 

The  testimony  for  the  State  closed. 

The  defendant  introduced  William  Guilford  (freedmen)  sworn  :  States  be  if 
acquainted  with  defendant ;  witness  has  a  shop  in  Bamesville  ;  never  has  bea 
at  defendant's ;  witness  is  president  of  the  Equal  Bights  Association  of  U]^ 
county,  and  agent  of  this  county  ;  the  defendant  is  vice-president  of  the  society 
of  this  county,  and  the  office  is  pretty  good  profit ;  defendant  waa  appointed  1^ 
witness ;  his  pay  is  $30  or  $40  per  month  ;  if  the  friends  here  do  not  ptj*  tk 
benevolent  friends  north  are  to  pay  ;  does  not  know  that  he  has  been  paid  oDf- 
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ing  yet ;  the  business  (A'  the  iissociation  is  to  CHtablisli  schools,  bury  the  dead, 
id  employ  lawyers  ;  witness  is  to  get  $60  per  month  ;  he  is  agent  for  Loyal 
eorgian  ;  he  has  not  received  any  pay  yet ;  he  let  the  defendant  have  two 
iflheld  of  com  last  June,  out  of  some  supplies  that  had  been  sent  to  him  as  agent ; 
B  received  no  report  yet ;  has  to  report  to  Captain  Bryant  and  (ienoral  Tilson  ; 
10W8  of  no  visible  means  of  support  that  defendant  has. 

Charles  Fambrough  (fn-t'dman)  f^worn  :  Says  he  is  president  of  the  Equal 
ghts  Association  for  this  county  ;  the  objects  of  the  association  are  to  get  up 
bools,  attend  to  the  poor  and  sick,  bury  the  dead,  and  cultivate  good  feelings 
tween  the  freedmen  and  their  former  masters.  It  is  the  duty  of  the  vice-presi- 
nt  to  do  all  he  can  for  the  society  ;  defendant  is  vice-president  for  this  county  ; 
tncss  appointed  him  just  before  the  fourth  of  July  ;  witness  was  elected  by  a 
mmittee  at  Barnes ville ;  his  pay  is  not  to  exceed  $40  per  month  ;  tli(;re  is  nothing 
ntrary  to  law  or  illegal  in  thesocitrty  ;  we  are  to  report  to  Captain  Bryant ;  we  are 
draw  from  benevolent  societies  north  when  we  fail  to  make  up  :  knows  nothing 
the  pecuniary  condition  of  defendant ;  was  never  at  his  house  ;  has  heard  him 
reach  ;  the  association  ]iromised  to  pay  my  salary,  but  have  received  nothing 
et ;  witness  works  in  a  slioe  shop  for  ^Ir.  Bloodworth. 

Dr.  E.  W.  Wilson  sworn  :  Says  he  is  a  physician,  and  is  acquainted  with  de- 
endant ;  treated  him  in  sickness  several  years  since,  and  has  let  him  have  somc^ 
)ill8  this  year  ;  defendant  is  not  as  stout  as  witness,  but  is  able  to  do  good  work  ; 
le  \»  not  as  stout  as  some  men  ;  his  liver  has  been  diseased. 

Josh  Maugham  (frccdman;  sworn  :  Says  defendant  is  vice-president  of  the 
WBociation  ;  never  heard  until  to-day  what  he  was  to  get ;  witness  promised 
'«^hen  he  gathered  his  crop  to  give  him  something,  so  did  the  most  of  them  ;  wit- 
Qces  U  treasurer  of  the  association,  and  there  is  one  dollar  and  forty  cents  in  the 
^ury  ;  defendant  is  a  minister,  and  before  he  was  freed  was  very  industrious  ; 
^oe?  nut  know  whether  he  has  anything  to  support  on  or  no. 

Hicli.  Maugham  (freedman)  sworn  :  Says  he  is  chaplain  of  the  association,  but 
•**t  he  is  no  preacher ;  he  paid  one  dollar  when  he  joined ;  there  is  nothing  un- 
•wfol  in  it ;  he  has  attended  all  the  meetings ;  there  were  only  two  last  week  ; 
*eard  nothing  said  wrong  at  either  meeting ;  the  members  agree  to  pay  some- 
hng  this  fall  to  the  vice-pn?sident. 

The  evidence  closed,  and,  after  argument  to  the  jury  by  counsel  for  the  d(i- 
Bodant  and  State,  the  judge  charged  the  jury : 

That  if  they  believed  from  the  evidence  that  the  defendant  was  wandering 
id  strolling  about  in  idleness,  and  that  he  was  able  to  work  and  had  no  prop- 
tj  to  support  him,  and  no  visible  and knownmeans  of  a  fair,  honest,  and  repu- 
ble  livelinood  whereby  to  make  a  support,  that  constituted  vagrancy,  and  it 
IS  their  duty  so  to  find.  That  if  defendant  was  the  vice-president  of  an  asso- 
tion,  and  that  was  not  proven  to  be  disreputable,  and  the  emoluments  of  the 
iee  were  sufficient  to  support  him,  he  was  not  required  to  work,  notwithstand- 
;  he  might  have  do  property ;  for  if  the  emoluments  of  an  office  are  sufficient 
sopport  the  incumbent,  and  the  filling  of  that  office  is  an  honest  and  reputable 
dinood,  he  is  not  guilty  of  vagrancy  though  he  may  be  destitute  of  property 
1  live  in  idleness.  That  if  they  entertained  a  reasonable  doubt  of  the  guilt 
the  defendant,  it  was  their  dnty  to  give  him  the  benefit  of  the  doubt  and  find 
1  not  gniitr.  That  they  were  the  judges  of  the  law  and  the  facts  in  the  case, 
L  SB  they  believed,  so  find. 
rhe  jury  retired  to  their  room  and  returned  into  court  and  delivered  a  verdict 

•'We,  the  jury,  find  the  defendant  guilty." 

JOHN  B.  SLATON,  Foreman. 


10  VIOLATIONS    OF   THE    CIVIL   RIGHTS    BILL. 

I 

Whereupon   llie  defeudaut's  counsel  moved  for  a  certiorari  lo  thi?  guperior 
court  upon  the  following  grounds  : 

1.  That  the  finding  of  the  jury  was  contrary  and  agahist  the  evidence  in  tk 
case. 

2.  That  the  verdict  and  finding  was  wholly  and  totally  contrary  and  agaiw: 
the  weight  of  evidence  in  the  case. 

3.  That  said  verdict  and  findhig  was  against  the  charge  of  the  court. 
Upon  the  petition  of  defendant's  counsel  a  certiorari  was  granted,  and  tbe 

proceedings  in  the  case  certified  to  the  superior  court. 

At  the  October  term,  1866,  of  Pike  superior  court,  the  certiorari  was  hcanl 
and  returned  with  the  following  order  entered  thereon  : 

It  is  ordered  by  the  court,  upon  hearing  the  foregoing  certiorari^  that  it  be 
dismissed,  and  that  the  defendant  be  remanded  into  the  custody  of  the  sheriff  of 
this  county  and  carried  before  the  judge  of  the  county  court,  to  be  sentenwd 
according  to  law. 

A.  D.  HAMMOND,  tiol  Gal 


Count  1/ court  of'  Pike  county,  October  term,  1866. 


J 


The  State 

vs. 

William  Fixciier,  (freedman. 

Indictment  for  vagrancy  and  verdict  of  guilty  at  Au^st  term,  1866.  (.'ff^<; 
orari  to  superior  court,  and  judgment  of  that  court  dismissiog  the  certiowi 
and  ordering  the  defendant  to  be  brought  before  this  court  to  be  sentenced  «• 
cording  to  laAv. 

Whereupon  it  is  considered,  ordered,  and  adjudged  by  the  court  that  the  sberii 
of  this  county  take  the  defendant,  William  Fincher,  (freedman,)  from  thebirflt 
this  court  to  the  county  jail,  there  to  be  safely  kept  until  demanded  bv  tbebfr* 
rior  court  of  the  county,  to  be  by  them  placed  at  hard  labor  on  the  public  woA* 
or  roads  for  and  during  the  full  term  and  time  of  twelve  months,  to  oe  eomjUf^ 
from  the  present  term,  and  thou  ho  discharged ;  and  that  defendant  paj'tlwf**^ 
of  this  prosecution. 

State  of  Georgia,  Pike  county: 

I,  Hartford  Green,  judge  of  the  county  court  in  and  for  Baid  coaDty,  bewbj 
certify  that  the  above  and  foregoing  eight  pages  is  a  true  extract  of  tbe  m^ 
and  papers  of  file  in  my  office,  had  in  the  case  of  the  State  m.  William  Fincbw 
(freedman )  for  vagrancy. 

Given  under  my  hand  and  official  signature  at  office  in  Zcbnlon,  in  poI 
county,  with  the  seal  of  the  court  attached,  thia  the  24th  dtj  ^ 
[seal.]     October,  1866. 

H.  GREFjJii,  Judge  County  Court, 


Office  Ag't  Bureau  Refugees,  Freedmbn  AaNd  Abandonbd  Lands, 

Pike  County,  Ga.,  Zebuloj^  January  4, 1867. 

Sir  :  Yours  of  a  recent  date  has  just  been  received.  I  would  Bay  inxepri 
to  Fincher's  case,  that  everything  was  done  for  him  that  could  hare  beea  we 
for  any  man,  but  it  was  not  sufficient  to  release  him.  I,  together  with  T.  K 
Carter,  esq.,  were  his  counsel,  and  after  the  conviction  in  the  county  eovti  «> 
saw  proper  to  carry  his  case  to  the  superior  court  by  certiorari,  and  after  iit^ 
ment  the  judge  decided  that  there  was  no  error  in  the  verdiet  of  the  jny  ■ 
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coart  below,  lie  predicated  his  decision  upon  the  ground  that  there  was 
ertainty  as  to  Fincher's  receiving  any  emoluments  whatever  from  the  society 
rhich  he  was  vice-president ;  and  that  if  it  was  a  fact  that  the  society  had 
aised  him  thirty-five  or  forty  dolhirs  per  month  as  a  salary,  it  was  not 
rporation,  could  not  be  sued,  and,  of  course,  could  not  be  relied  on.  He 
idered  that  there  was  no  other  evidence  to  support  the  defence  of  the  defend- 
Fincher.  I  desired  and  would  have  carried  his  case  to  the  supreme  court. 
conld  not  do  so  unless  my  fees  were  advanced,  and  it  was  impossilde  for 
rher  to  raise  the  money.  From  facts  that  have  come  to  my  knowledge  since 
trial,  I  feel  satisfied  that  his  character  for  virtue  and  morality  is  not  better 
L  it  should  be.  He  had  a  wife,  and  another  woman  living  with  him,  and  his 
says  that  he  was  intimate  with  this  woman  that  was  living  at  his  house.  In 
bill  of  indictment  he  was  not  charged  with  the  crime  of  adultery. 
Enclosed  you  will  find  the  certificate  of  the  county  judge  in  regard  to  the 
iner  in  which  Fincher'.s  case  was  conducted. 

'rusting  that  this  report  may  meet  your  approval,  1  remain,  respectfully,  your 
dient  ser^'ant, 

W.  T.  C.  BRANNON, 
Agent,  ^.,  Pike  County,  Georgia. 
Ienrv  S.  Fitch,  Esq.,] 

United  States  Attorney  for  Georgia. 


:atk  op  Georgia,  Pike  county  : 

1,  Hartford  Green,  judge  of  the  county  court  in  and  for  said  county,  hereby 
Ttify  that  upon  the  trial  in  said  court  in  the  case  of  the  State  vs,  William 
incher,  on  indictment  for  vagrancy,  Walter  T.  C.  Brannon  and  Thomas  M.  Car- 
7,  attorneys  for  defendant,  managed  the  defence  in  a  skilful  and  able  manner, 
woting  some  two  days  of  the  court  exclusively  to  obtaining  witnesses,  examin- 
»g  them,  and  arguing  points  of  law  to  the  court,  and  addressing  the  jury.  After 
be  finding  of  the  jury  they  sued  out  a  certiorari  to  the  superior  court,  and  I 
^w  present  upon  the  hearing  of  the  certiorari,  and  take  pleasure  in  stating  that 
oth  defendant's  attorneys  made  able  and  lengthy  arguments  in  favor  of  the 
fniorari  and  received  tluj  commendation  of  the  court  and  several  members  of 
be  bar  for  the  able  and  skilful  manner  in  which  they  conducted  the  case. 

Given  under  my  hand  and  seal  of  officj  this  the  4th  day  of  Janu- 
SKal]    ary,  18G7. 

H.  GREEN, 
Judge  County  Court, 


Departmbnt  of  State, 

Washingtonf  January  23,  1867. 

The  Secretary  of  State  has  received  a  copy  of  a  resolution  of  the  Senate  in- 
iring  if  any  yiolation  of  the  act  entitled  **  An  act  to  protect  all  persons  in  the 
lited  States  in  their  civil  rights,  and  furnish  the  means  of  their  vindication," 
(  come  to  the  knowledge  of  the  President ;  and  if  so,  what  steps,  if  any,  have 
»  taken  by  him  to  enforce  the  law  and  punish  the  offenders. 
Fhe  Secretary  of  State  has  the  honor  to  report  that  the  Department  of  State 
I  no  knowledge  or  information  on  the  sabject  of  the  resolntion. 

WILLIAM  H.  SEWARD. 

rhe  PSESIDBNT. 
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Treasury  Departmext, 

January  23,  1S67. 

Dfau  Sir  :  I  Lave  received  from  the  Attorney  General  a  copy  of  a  resolmion 
adopted  by  the  Senate  of  the  United  States  on  the  Sth  instant,  which  i?  a* 
follows : 

**  RcHoIred,  That  the  President  be  requested  to  inform  the  Senate  if  any  viob- 
tions  of  the  act  entitled  *  An  act  to  protect  all  persons  in  the  United  Statea  in  tLrir 
civil  right?,  and  furnish  the  means  of  their  vindication,'  have  come  to  l{i>  kiiowl- 
edge;  and  if  so,  what  steps,  if  any,  have  been  taken  by  him  to  enforce  tlii-Lu 
and  punish  the  offenders." 

No  information  has  been  received  by  thi.s  def)artm(?nt  of  any  violations  of  \\'x 
act  referred  to,  nor  have  I  been  made  cognizant  of  any  violations  of  it  by  in 
f(»rmation  received  from  any  quarter. 

I  have  the  honor  to  bo,  very  trulv,  your  obedient  servant, 

11.  McCl'LLOni 

The  Prksidknt. 


War  DEPARTiMEXT, 

Washington  City,  February  lo,  1S67. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  Senat*:  re?olutiou  ■■: 
Januarys,  18G7,  requesting  the  President  to  inform  the  Senate  •' if  any  vii'k- 
tions  of  the  act  of  Congress  entitled  *  An  act  to  protect  all  persons  in  the  I'uiiejl 
States  in  their  civil  rights,  and  furnish  the  means  of  their  vindication/  have  cone 
to  his  knowledge ;  and  if  so,  what  steps,  if  any,  have  been  taken  by  him  to  en- 
force the  law  and  punish  the  offenders,"  together  with  a  report  of  the  AttorncT 
General  on  the  construction  of  the  act  referred  to,  which  paper?  were  referrtd 
to  me  by  you  for  report  on  the  23d  of  January.  In  answer  to  said  reference  I  hive 
the  honor  to  report :  First,  that  in  relation  to  the  steps  taken  by  this  department 
to  enforce  the  act  of  Congress  referred  to  in  the  said  resolution,  so  far  a;s  its  execu- 
tion devolved  upon  military  authorities,  it  was  promulgated  in  General  Oiden 
No.  50,  July  21,  1866,  to  all  commanders  of  military  departments,  districtB, 
and  posts,  a  copy  of  which  order  is  hereto  attached.  The  enforcement  of  uA 
act  of  Congress  is  also  one  of  the  general  regulations  of  the  Bureau  of  Befagees. 
Frecdmen  and  Abandoned  Lands.  And  a  General  Order,  hereto  attached,  waf 
also  issued  from  the  army  headquarters. 

No  instance  has  been  reported  to  this  department  of  any  neglect  or  refusil 
by  military  officers  or  employes  of  this  department  to  enforce,  to  the  extent  of 
their  legal  authority,  the  provisions  of  the  aforesaid  act  of  Congress  within  thdr 
respective  commands  and  stations,  and  I  have  no  knowledge  of  any  such  ncgled 
or  refusal  having  been  reported  to  the  President. 

Second.  The  following  cases  of  alleged  violation  of  the  said  net  of  Congretf 
were  officially  reported  to  the  Pwsident,  to  wit : 

1.  The  case  of  Dr.  Watson,  for  the  murder  of  a  negro  in  the  department  of 
Virginia,  who,  after  his  dischnrge  by  civil  tribunal,  was  put  on  trial  befeie  • 
military  commission,  which  wan  dissolved  on  the  ground  of  want  of  jurisdictko. 
under  the  decision  of  the  Supreme  Court. 

2.  The  case  of  William  Fincher,  a  person  of  color,  sentenced  to  the  duis- 
gang  in  Georgia  as  a  vagrant,  which  was  referred  to  the  Attorney  GenenL  an^ 
is  under  his  direction  and  chaig(\ 

3.  The  case  pf Perkins,  in  the  State  of  Texas,  where  protection  to  * 

colored  man  from  alleged  illegal  acts  under  color  of  civil  authority  was  aftiM 
by  the  assistant  commissioner  of  the  Freedmen's  Bureau,  and  his  action  Ap- 
proved by  this  department.     Full  reports  of  these  cases  are  hereto  annexed. 
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No  other  reports  of  the  violation  of  the  act  aforesaid  have  beeu  made  to  you 
me.  Reports  by  military  commanders  of  crimes  and  offences  committed 
aiost  frcedmen  and  others  in  their  respective  commands  have  been  made  to 
is  department  and  referred  to  the  Attorney  General  for  his  opinion  on  the 
propriate  remedy.  Whether  they  or  any  of  thorn  constitute  violations  of  the 
ril  rights  law,  I  am  unable  to  state. 
Your  obedient  servant, 

EDWIN  M.  STANTON, 

Secretory  of  War, 
The  Phesidrnt. 


[General  Orders  No.  50.] 

War  Dkpartment,  Adjutant  General's  Office, 

Washington,  July  21,  186C. 

The  following  act  of  Congress  is  published  for  the  information  and  govern- 
eat  of  all  concerned  : 

[Pi'BLic — No.  26.J 

N  ACT  to  protect  all  persons  in  the  United  States  in  their  civil  rlglits,  and  furnish  the  means 

of  their  vindication. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
^America  in  Congress  assembledt  That  all  persons  born  in  the  United  States 
id  not  sabject  to  any  foreign  power,  excluding  Indians  not  taxed,  are  hereby 
dared  to  be  citizens  of  the  United  States ;  and  such  citizens,  of  every  race  and 
hir,  without  regard  to  any  previous  condition  of  slavery  or  involuntary  servi- 
de»  except  as  a  punishment  for  crime  whereof  the  party  shall  have  been  duly 
nricted,  shall  have  the  same  right,  in  every  State  and  Territory  in  the  United 
ales,  to  make  and  enforce  contracts,  to  sue,  be  parties,  and  give  evidence,  to 
bflrity  pnrchase,  lease,  sell,  bold,  and  convey  real  and  personal  property,  and 
foil  and  equal  benefit  of  all  laws  and  proceedings  for  the  security  of  person 
d  property,  as  b  enjoyed  by  white  citizens,  and  shall  be  subject  to  like  pun- 
iment,  pains,  and  penalties,  and  to  none  other,  any  law,  statute,  ordinance, 
violation,  or  custom,  to  the  contrary  notwithstanding. 

Sbc.  2.  And  be  itjurther  enacted,  That  any  person  who,  under  color  of  any 
Wf  statute,  ordinance,  regulation,  or  custom,  shall  subject,  or  cause  to  be  sub- 
:ted,  any  inhabitant  of  any  State  or  Territory  to  the  deprivation  of  any  right 
Bored  or  protected  by  this  act,  or  to  different  punishment,  pains,  or  penalties 
I  aecoont  of  such  person  having  at  any  time  been  held  in  a  condition  oi  slavery 
involantaty  servitude,  except  as  a  punishment  for  crime,  whereof  the  party 
all  have  been  duly  convictea,  or  by  reason  of  his  color  or  race,  than  is  pre- 
ribed  for  the  ptinishment  of  white  persons,  shall  be  deemed  guilty  of  a  misde- 
eanor,  and,  on  conviction,  shall  be  punished  by  fine  not  exceeding  one  thousand 
illais,  or  imprisonment  not  exceeding  one  year,  or  both,  in  the  discretion  of 
e  eourt 

Sbc.  3.  And  be  it  further  enacted.  That  the  district  courts  of  the  United 
atesy  within  their  respective  districts,  shall  have,  exclusively  of  the  courts  of 
e  sereral  States,  cognizance  of  all  crimes  and  offences  committed  against  the 
ovisions  of  this  act,  and  also,  concurrently  with  the  circuit  courts  of  the  United 
atesy  of  all  causes,  civil  and  criminal,  affecting  persons  who  are  denied  or  can- 
»t  en&rce  in  the  courts  or  judicial  tribunals  of  the  State  or  locality  where  they 
%Y  be  any  of  the  rights  secured  to  them  by  the  first  section  of  this  act;  and  if 
ly  soil  or  ptosecution,  civil  or  criminal,  has  been  or  shall  be  commenced  in  any 
jite  court  against  any  such  person,  for  any  cause  whatsoever,  or  against  any 
Seer,  eivil  or  mHitaiy,  or  other  person,  for  any  arrest  or  imprisonment,  trespasses. 
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or  wrou;^.-?   iloiie  or  committed  by  virtue  or  under  color  of  authority  derivM 
from  tliis   act  or  th(?  act  establieliiug  a  bureau  for  the  relief  of  freedmcnand 
refugees',  and  all  acti?  amendatory  thereof,  or  for  refusing  to  do  any  act  upon  tlw- 
ground  that  it  would  be  inconsistent  with  this  act,  such  defendant  nhall  have 
tlie  rii^lit  to  remove  i?uch  cau.-^e  for  trial  to  the  proper  district  or  circuit  court  ia 
tiu^  manner  jircffcribed  by  the  "act  reflating  to  habeas  corpus  and  regulating  ju- 
dicial proceedings  in  certain  cases,"  approved  !\Iarch  three,  eighteen  hundrel 
and  irixty-three,  and  all  acts  amendatory  thereof.     The  jurisdiction  in  civil  and 
criminal  matter."*  hereby  conferred  on  the  district  and  circuit  courts  of  the  United 
States  sliall  be  exercised  and  enforced  in  conformity  with  the  laws  of  the  United 
States,  so  far  as  such  laws  are  suitable  to  carry  the  same  into  effect ;  but  in  all 
cases  where  such  laws  arc  not  adapted  to  the  object,  or  are  deiicient  in  the  pro- 
visions necessary  to  furnish  suitable  remedies  and  punish  offences  against  law,  tbi* 
common  law,  as  modified  and  changed  by  the?  constitution  and  statutea  of  the  Siaii- 
wherein  the  court  having  jurisdiction  of  the  cause,  civil  or  criminal,  is  held,  g:i 
far  as  the  same  is  not  inconsistent  with  the  Constitution  and  laws  of  the  Unilrd 
States,  shall  be  extended  to  and  govern  said  courts  in  the  triiil  and  disposition 
of  such  cause,  and,  if  of  a  criminal  nature,  in  the  infliction  of  punishment  on  ih*- 
party  found  guilty. 

Sec.  4.  And  be  it  further  enacted.  That  the  district  attorneys,  marshals,  and 
deputy  marshals  of  the  United  States,  the  commissioners  appointed  by  the  cir- 
cuit and  territorial  courts  of  the  United  States,  with  powers  of  arresting,  impris- 
oning, or  bailing  oBenders  against  the  laws  of  the  United  States,  the  officers  and 
agents  of  the  Freedmen's  Bureau,  and  every  other  officer  who  may  be  speciallv 
empowered  by  the  President  of  the  United  States,  shall  be,  and  they  are  herebj, 
specially  authorized  and  required,  at  Uic  expense  of  the  United  States*  to  inni 
tute  proceedings  against  all  and  every  person  who  shall  violate  the  provi«i<m< 
of  this  act,  and  cause  him  or  them  to  be  arrested  and  imprisoned*  or  bailed,  u 
the  case  may  be,  for  trial  before  such  court  of  the  United  States  or  territoriil 
court  as  by  this  act  has  cognizance  of  the  offence.  And  with  a  view  to  afford- 
ing reasonable  protection  to  all  persons  in  their  constitutional  rights  of  equafitr 
befoic  the  law,  without  distinction  of  race  or  color,  or  previoas  couditionof 
slavery  or  involuntary  servitude,  except  as  a  punishment  for  crimet  whereof  the 
party  shall  have  been  duly  convicted,  and  to  the  prompt  discharge  of  the  dntiw 
of  this  act,  it  shall  be  the  duty  of  the  circuit  courts  of  the  United  States  and 
the  superior  courts  of  the  Territories  of  the  United  States,  from  time  to  time* 
to  increase  the  number  of  commissioners,  so  as  to  afford  a  speedy  and  convenient 
means  for  the  arrest  and  examination  of  persons  charged  with  a  violation  of  tbii 
act ;  and  such  commissioners  are  hereby  authorized  and  required  to  exeroK 
and  discharge  all  the  powers  and  duties  conferred  on  them  by  this  act,  and  tbf 
same  duties  with  regard  to  offences  created  by  this  act,  as  they  are  authoiind 
by  law  to  exercif'e  with  regard  to  other  offences  against  the  law«  of  the  United 
States. 

Sec.  5.  And  he  h  further  enacted.  That  it  shall  be  the  duty  of  all  marehali 
and  deputy  marshals  to  obey  and  execute  all  warrants  and  precepts  issued  under 
the  provisions  of  this  act,  when  to  them  directed ;  and  should  any  marshal  or 
deputy  marshal  refuse  to  receive  such  warrant  or  other  process  when  tendered, 
or  to  use  all  proper  means  diligently  to  execute  the  same,  he  shall,  on  convictioB 
thereof,  be  fined  in  tlie  sum  of  one  thousand  dollars,  to  the  use  of  the  penoa 
upon  whom  the  accused  is  alleged  to  have  committed  the  offence.  And  tlie 
better  to  enable  the  said  commissioners  to  execute  their  duties  iaithfiilly  and 
efficiently,  in  conformity  with  the  Constitution  of  the  United  States  anid  de 
requirements  of  this  act,  they  arc  hereby  authorized  and  empowered,  withia 
their  counties  respectively,  to  appoint,  in  writing,  under  their  hands,  any  oneor 
more  suitable  persons,  from  time  to  time,  to  execute  all  such  warrants  and  other 
process  as  may  be  issued  by  them  in  the  lawful  performance  of  their  respectiv)!' 
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duiioa  ;  aud  the  persons  so  appointed  to  excciitci  any  wanant  or  process  asaforc- 
Faid  shall  Lave  authority  to  summon  and  call  to  their  aid  the  bystanders  or 
posse  comitatus  of  the  proper  county,  or  such  portion  of  the  land  or  naval  forces 
of  the  United  States,  or  of  the  militia,  as  mny  be  necessary  to  the  performance 
o{  the  duty  with  which  they  arc  charged,  and  to  in.^ure  a  faithful  observance  of 
the  clause  of  the  Constitution  which  prohibits  slavery,  in  conformity  with  the 
provisions  of  this  act ;  and  said  warrants  shall  run  and  be  executed  by  said  of- 
ficers anywhere  in  the  Stitc  or  Territory  within  which  they  are  issued. 

Sec.  C.  And  be  it  further  enacted^  That  any  person  who  shall  knowingly 
and  wilfully  obstruct,  hinder,  or  prevent  any  officer,  or  other  person  charged 
with  the  execution  of  any  warrant  or  process  issued  under  the  provisions  of  this 
act,  or  any  person  or  persons  lawfully  assisting  him  or  them,  from  arresting  any 
person  for  whose  apprehension  such  warrant  or  process  may  have  been  issued, 
or  shall  rescue  or  attempt  to  rescue  such  person  from  the  custody  of  the  oflicer, 
other  person  or  persons,  or  those  lawfully  assisting  as  aforesaid,  when  so  arrested 
pursuant  to  the  authority  hcreiu  given  and  declared,  or  shall  aid,  abet,  or  assist 
any  person  so  arrested  as  aforesaid,  directly  or  indirectly,  to  escape  from  the 
custody  of  the  officer  or  other  person  legally  authorized  as  aforesaid,  or  shall 
harbor  or  conceal  any  person  for  whose  arrest  a  warrant  or  process  shall  have 
been  issued  as  aforesaid,  bo  as  to  prevent  his  discovery  and  arrest  after  notice 
or  knowledge  of  the  fact  that  a  warrant  has  been  issued  for  the  apprehension 
of  such  person,  shall,  for  either  of  said  oftences,  be  subject  to  a  fine  not  exceed- 
ing one  thousand  dollars,  and  imprisonment  not  exceeding  six  months,  by  in 
dictment  and  conviction  before  the  district  court  of  the  United  States  for  the 
district  in  which  said  offence  may  have  been  committed,  or  before  the  proper 
conrt  of  criminal  jurisdiction,  if  committed  within  any  one  of  the  organized 
Territories  of  the  United  States. 

Sec.  7.  And  be  it  further  enacted.  That  the  district  attorneys,  the  marshals, 
their  deputies,  and  the  clerks  of  the  said  district  and  territoiial  courts  shall  be 
paud  for  their  8er\'ices  the  like  fees  as  may  be  allowed  to  them  for  similar  ser- 
vices in  other  cases ;  and  in  all  cases  where  the  proceedings  are  before  a  com- 
miaBioner,  he  shall  be  entitled  to  a  fee  of  ten  dollars  in  full  for  his  services  in 
each  case,  incluaive  of  all  services  incident  to  such  arrest  and  examination. 
The  person  or  persons  authorized  to  execute  the  process  to  be  issued  by  such 
commissioners  for  the  arrest  of  offenders  against  the  provisions  of  this  act  shall 
be  entitled  to  a  fee  of  five  dollars  for  each  person  he  or  they  may  arrest  and 
take  before  any  such  commissioner  as  aforesaid,  with  such  other  fees  as  may  be 
deemed  reasonable  by  such  commissioner  for  such  other  additional  services  as 
may  be  necessarily  performed  by  him  or  them,  such  as  attending  at  the  exam- 
iDAtion,  keeping  the  prisoner  in  custody,  and  providing  him  with  food  and  lodg- 
ing daring  his  detention,  and  until  the  final  determination  of  such  conimissioner, 
and  in  general  for  ncrformiug  such  other  duties  as  may  be  required  in  the  prem- 
ises ;  such  fees  to  De  made  up  in  conformity  with  the  fees  usually  charged  by 
the  officers  of  the  courts  of  justice  within  the  proper  district  or  county,  as  near 
as  may  be  practicable,  and  paid  out  of  the  treasury  of  the  United  States  on 
the  certificate  of  the  judge  of  the  district  within  which  the  arrest  is  made,  and 
to  be  recoverable  from  the  defendant  as  part  of  the  judgment  in  case  of  convic- 
tion. 

Sbc.  8.  And  he  it  further  enacted,  That  whenever  the  President  of  the  Unili.'d 
States  shall  have  reason  to  believe  that  offences  have  been  or  are  Iik<.>lv  to  be 
committed  against  the  provisions  of  this  act  within  any  judicial  district,  it  shall 
be  lawful  for  him,  in  his  discretion,  to  direct  the  judge,  marshal,  and  district 
attorney  of  such  district  to  attend  at  such  place  within  the  district,  and  for  such 
time  as  he  may  designate,  for  the  purpose  of  the  more  speedy  arrest  and  trial 
of  persons  charged  with  a  violation  of  this  act ;  and  it  shall  be  the  duty  of 
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every  judge  or  other  officer,  when  any  such  requisition  shall  be  reccivi-dby 
him,  to  attend  at  the  place  and  for  the  time  therein  designated 

Sec.  9.  And  be  it  further  enacted^  That  it  shall  be  lawful  for  the  President 
of  the  United  States,  or  such  person  as  he  may  empower  for  that  purpose,  to 
employ  such  part  of  the  land  or  naval  forces  of  the  United  States,  or  of  tht* 
militia,  as  shall  be  necessary  to  prevent  the  violation  and  enforce  the  due  execn- 
tion  of  this  act. 

Sec.  10.  And  he  it  further  enacted^  That  upon  all  questions  of  law  arising 
in  any  cause  under  the  provisions  of  this  act  a  final  appeal  may  be  taken  to 
the  Supreme  Court  of  the  United  St«'ites. 

SCHUYLER  COLFAX, 
Speaker  of  the  House  of  RrpreMentative*. 
LA  FAYETTE  S.  FOSTER, 
President  of  the  Senate  pro  tempon. 


In  THE  Senate  of  the  United  States,  Aj^ril  6,  1866. 

The  President  of  the  United  States  having  returned  to  the  Senate,  in  whicb 
it  originated,  the  bill  entitled  '*  An  act  to  protect  all  persons  in  the  United  States 
in  their  civil  rights,  and  furnish  the  means  of  their  vindication,"  with  his  ob- 
jections thereto,  the  Senate  proceeded,  in  pursuance  of  the  Constitution,  to  re- 
consider the  same ;  and 

Resolved,  That  the  said  bill  do  pass,  two-thirds  of  the  Senate  agreeing  lo 
pass  the  same. 

Attest:  *  J.  W.  FORNEY, 

Secretary  of  the  SenaU. 

Ln  the  House  of  Representatives  of  the  United  States, 

Apnl  9, 1866. 

The  House  of  Representatives  having  proceeded,  in  pursuance  of  the  Con- 
stitution, to  reconsider  the  bill  entitled  "An  act  to  protect  all  persons  in  tbe 
United  States  in  their  civil  rights,  and  furnish  the  means  of  their  vindicatioB." 
returned  to  the  Senate  by  the  President  of  the  United  States,  with  his  objec- 
tions, and  sent  by  the  Senate  to  the  House  of  Representatives,  with  the  ntf- 
sage  of  the  President  returning  the  bill : 

Resolvedf  That  the  bill  do  pass,  two-thirds  of  the  House  of  Repre8entatiTe> 
agreeing  to  pass  the  same. 

Attest:  EDWARD  McPHERSON,  Oerh 

By  CLINTON  LLOYD,  Cki^  Oerl 

By  order  of  the  Secretary  of  War : 

E.  D.  TOWNSEND. 

AuUtant  Adjuiami  CrmenL 
Official :  — ^_  , 

Assistant  Adfuiani  Oturd. 


r^onoral  Oiders  No.  44.] 

Headquarters  of  the  Army,  Adj't  Gbnbbal's  Ofpicb, 

Wdihimgtan,  Jmtg  6, 1866. 

Department,  district,  and  post  commanders  in  the  States  latefy  in  lebJhi 
are  hereby  directed  to  arrest  all  persons  who  have  been  or  may  hmuaftwr  h 
charged  with  the  commission  of  crimes  and  offences  againat  oflieenb 
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\zenB,  and  iiibabitants  of  the  United  States,  irrespective  of  color,  in  cases 
lere  the  civil  authoritied  have  failed,  neglected,  or  are  unable  to  arregt  and 
ing  such  parties  to  trial,  and  to  detain  them  in  military  confinement  until  such 
tte  as  a  proper  judicial  tribunal  may  be  ready  and  willing  to  try  them. 
A  strict  and  prompt  enforcement  of  this  order  is  required. 
By  command  of  Lieutenant  General  Grant : 

E.  D.  TOWNSEXD, 

Assistant  Adjutant  GencraL 
Official  : 


Assistant  Adjutant  General. 


United  States  vs,  Dr,  James  L.  Watson. 

Brevet  Colonel  G.  B.  Carse,  captain  Veteran  Reserve  Corps  and  assistant 
ipcrintendent  of  the  bureau  in  the  seventh  district  of  the  department  of  the 
otomac,  under  date  of  November  24,  1866,  at  Lexington,  Virginia,  made  a 
port  of  which  the  following  is  an  extract : 

"Bureau  Refugees,  Frbedmen  and  Abandoned  Lands, 
"Sub-district  No.  8,  Seventh  District  Viroinia, 
"Rockbridge,  Bath,  and  Alleghany  counties, 
"  HeadquarterSf  Lexington,  Va.,  November  :24,  1866. 

"Captain:  I  have  the  honor  to  report  that  Dr.  James  L.  Watson,  the  man 
rho  shot  William  Medley,  (freedman,)  in  the  county  of  Rockbridge,  on  the 
vening  of  Wednesday,  the  13th  instant,  causing  the  death  of  Medley  on  the 
lay  followhig,  was  tried  before  an  '  examining  court*  convened  at  I^xington  on 
he  22d  instant. 

"Dr.  Watson  was  tliis  day  honorably  acquitted  by  the  'examining  court*  of 
the  charge  pending  against  him,  i,  e,,  of  felmiously  shooting  one  William  Medley, 
ftfreedman,  thereby  causing  his  death.       ***** 

"The  first  witness  sworn  in  the  Ciise  for  the  prosecution  was  a  young  man 
***ined  Louis  Loudon,  who  is  a  step-son  of  Mr.  Echols,  at  whose  house  the 
•hooting  occurred.  Mr.  Loudon  stated  to  the  court  that  on  Wednesday  p.  m.  of 
*«atweek  Dr.  Watson  rode  into  the  field  where  Medley  and  some  two  or  three 
<*ther  freedmen  were  engaged  in  sowing  wheat.  Dr.  Watson  spoke  to  Mr.  Lou- 
^n  in  his  usual  manner,  and  immediately  dismounted  Irom  his  horse  and  pro- 
^^ed  to  where  Medley  was  engaged  in  hitching  a  horse  to  a  harrow,  some 
fifteen  steps  from  where  Mr.  Loudon  was  standing.  Dr.  Watson,  immediately 
^poQ  reaching  Medley,  began  striking  him  with  a  stick,  and  at  the  same  time 
**ked  Medley  why  he  broke  his  carriage.  Medley  said  he  had  not  done  so,  and 
"^away  from  Watson,  who  called  Medley  to  stop,  which  Medley  did  ;  but  seeing 
^e  Doctor  approaching  him,  evidently  intent  upon  assaulting  him.  Medley  ran, 
•^hen  the  Doctor  drew  a  pistol  and  called  upon  Medley  to  8tx)p,  at  the  same  time 
polling  the  trigger  of  the  pistol,  causing  the  cap  to  explode,  but  not  the  pistol  to 
«l8eharge.  Medley  still  continued  to  run,  and  had  succeeded  in  getting  some 
^  yards  fn)m  the  Doctor  when  he  fired  the  pistol,  the  ball  from  wliich  entered 
le  back  of  Medley.  The  colored  men  who  were  in  the  field  at  the  time  fully 
^noborated  the  testimony  of  Mr.  Loudon. 

"Mr.  Echols  was  next  sworn,  who  stated  that  Dr.  Watson  had  called  at  his 
tome  and  informed  him  that  he  (Watson)  had  an  account  to  settle  with  a  freed- 
lan  named  Medley.  Mr.  Echols,  thinking  it  was  a  bill  for  professional  services, 
smarked  that  he  had  money  enough  in  his  hands  of  Medley's  to  satisfy  any 
Itim  the  doctor  might  have  against  him.  The  doctor  then  replif  d  that  it  was 
It  a  pecuniary  account,  but  stated  that  Medley  had  ofToi  ed  an  insult  to  his  family 
r  attemptiog  to  pasa  them  ou  their  way  to  church  the  Sunday  pi-evious,  while 

Ex.  Doc  29 2 
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driving  ^Fr.  Echols's  carriage,  containing  a  portion  of  Mr.  Echols's  fam'ly.to 
cburcli,  and  that  he  (Medley)  had  endangered  the  life  of  Mrs.  Watsnn  and 
daughter,  who  were  at  the  time  in  the  Doctor's  caiTiagc,  and  that  MedlejV  coa- 
duct  was  fuch  that  he  would  not  submit  to  from  any  man,  white  or  black.  He 
(Dr.  Watson)  tiien  asked  Mr.  Echols  where  Medley  was,  and  upon  being  informed 
that  he  was  in  the  field,  Dr.  Watson  immediately  started  in  the  direction  indi- 
cated as  the  whereabouts  of  Medley. 

"  Dr.  Chandler,  who  attended  Medley  and  examined  the  wound,  waa  next 
called  to  the  stand,  lie  stated  that  the  ball  entered  the  body  of  Medley  near 
the  termination  of  the  spine  and  two  inches  to  the  right  thereof,  passing  through 
the  abdomen,  severing  several  coils  of  the  intxjstines,  thereby  causing  the  deaih 
of  Medl(;y. 

**  Several  witnesses  were  Ciilled  for  the  defence,  who  swore  to  the  fact  of  Dr. 
Watson  being  near-sighted,  several  of  whom  stated  th:it  they  did  not  believe  Dr. 
)Vafson  capable  of  aiming  a  pistol  with  any  degree  of  accuracy  at  any  objisrtt 
/SI«lt/inco  of  twenty  or  thirty  yards  from  him.  Witnesses  were  also  called  to 
yn•o^'4i  the  condition  of  the  road  at  the  point  where  Medley  attempted  to  pai^atlie 
carriage  of  Dr.  Watson.  These  witnesses  stated  that  it  was  impracticable  for 
;two  caiTiat'CS  in  motion  to  pass  at  any  point  on  the  road  near  where  the  carriagw 
.colli<h*d. 

**  Several  men  of  good  standing  in  the  county  were  also  called  to  prove  tlie 
good  character  of  Dr.  Watson,  among  whom  were  several  colored  men.  AUof 
these  witnesses  spoke  of  Dr.  Watson  in  the  highest  terms,  and  as  a  man  whose 
geuero:*ity  and  kindness  towiuds  white  and  black  were  excelled  by  no  man  ia 

the  county. 

**Afrer'tIie  argument  on  the  part  of  the  Commonwealth  and  on  the  part  of  the 
counsel  for  fiie  defendant,  the  court,  composed  of  live  magistrates  of  the  counij, 

ordcri'd  the  disicharge  of  the  prisoner. 

^  *        °   m  m  *  *  *  ** 

"  I  ami  captain,  very  respectfully,  your  obedient  servant, 

G.B.  CARSE, 
Brcret  Colonel  and  Assistant  SuperintendenU 
Suh-district  No,  8,  Seventh  District  Virgma. 

"  Captain  R.  S.  Lacrv, 

«•  Superintendent  SeventJi  District,  Virginia^ 

On  December  1  the  following  order  waa  issued : 

Headuuarters  Department  of  the  Potomac, 

Bi'REAU  Refihiees,  Freedmbn  and  Abandoned  Lands. 

Ric/tmand,  Virginia,  December  1, 186(1 
Sir:  You  will  repair,  without  delay,  to  Lexington,  Rockbridge  coulltIyl'i^ 
^^inia,  or  to  any  other  jdace  within  this  department  which  may  be  nccetfOj 
airest  Dr.  James  L.  Watson,  of  Rockbridge  county,  (charged  with  murder,) » 
bring  him  to  those  headquarters.  You  will  Uke  with  you  three  orfourenBUjJ 
men,  properly  armed,  to  aid  you  in  making  the  arrest  and  in  guarding  * 
prisoner. 

Very  respectfully, 

J.  M.  8CH0FIELD, 

Major  General  Commandingf  AtMtant  CbmimfiMer. 
Lieutenant  William  A.  Ca.mkkon. 

Fifth  United  States  Artillery,  Richmond,  Virginia. 

Under  the  above  order.  Dr.  James  L.  Watson  was  arrested  on  the  4th  De- 
cember at  his*  home  in  Rockbridge  county,  and  was  brought  to  Bichiiwno» 
the  7th,  and  on  the  succeeding  day  gave  the  following  bond  and  parole: 

Know  all  men  by  these  presents  that  we,  B.  B^all  Haman,  Robot  v** 
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sad,  Robert  G.  Scott,  are  held  and  firmly  bound  to  tho  United  States  of 
lerica  in  the  earn  of  twenty  thousand  dollars,  lawful  money  of  the  United 
ite»,  for  which  payment  well  and  truly  to  be  made  we  bind  ourselves,  and 
h  of  UB,  our  and  each  of  our  heirs,  executors,  and  administrators,  for  and  in, 
^vhole  jointly  and  severally,  firmly  by  these  presents.  Whereas  Dr.  James 
Watson,  of  Rockbridge  county,  State  of  Virginia,  has  been  arrested,  and  is 
7  in  the  custody  of  the  military  authorities,  by  order  of  the  major  general 
imandingthe  department  of  the  Potomac,  and  assistant  commissioner  of  the 
reaa  of  Refugees,  Freedmen  and  Abandoned  Lands,  charged  with  shooting 
I  kiHing,  with  malice  aforethought,  one  William  Medley,  (colored,)  of  the 
nty  and  State  aforesaid  : 

^ow  the  condition  of  this  obligation  is  such,  that  if  the  said  Dr.  James  L. 
Ltsou  shall  not  go  beyond  the  limits  of  tho  city  of  Richmond,  State  of  Vir- 
ia»  without  the  consent  of  the  aforesaid  commanding  general  and  assistant 
amissioner,  or  some  other  superior  military  authority,  except  for  such  length 
time  and  to  such  places  as  the  aforesaid  commanding  general  and  assi:?tant 
amissiouer  shall  permit,  and  shall  appear  before  such  court  or  military  com- 
«8ion,  at  such  time  and  place  as  the  beforementioned  commanding  general  and 
istant  commissioner  shall  designate  and  appoint,  then  this  obligation  shall  he 
U  and  void,  otherwise  to  remain  in  full  force  and  virtue. 

JAMES  L.  WATSON,    [seal.] 
Witnesses : 

J.  L.  Rathbonb,  First  Lieutenant  and  A.  Z>.  C 

William  A.  Cambron,  Lieutenant  Fifth  U.  S.  Artillery, 

B.  DESHALL  HARMAN. 
Witnesses : 

J.  L.  Rathbonb,  First  Lieutenant  and  A.  D.  C, 

William  A.  Gambron,  Lieutenant  Fifth  U.  S.  Artillery, 

ROBERT  W.  SNEAD. 
Witnesses : 

J.  L.  Rathbonb,  First  Lieutenant  and  A,  D.  C. 

William  A.  Oambron,  Lieutenant  Fifth  U  S  Artillery. 

ROBERT  G.  SCOTT. 
Witnesses : 

J.  L.  Rathbonb,  First  Lieutenant  and  A.  D.  C. 

William  A.  Gambron,  Lieutenant  Fifth  U,  S.  Artillery. 

Whereas  I,  Dr.  James  L.  Watson,  of  Rockbridge  county,  State  of  Virginia, 
*ve  been  arrested  by  the  orders  of  the  commanding  general  of  the  department 
^  the  Potomac,  and  assistant  commissioner  of  the  Bureau  of  Refugees,  Freed- 
^D  and  Abandoned  Lands,  on  the  charge  of  maliciously  shooting  and  killing 
tie  William  Medley,  (colored,)  of  Rockbridge  county,  Virginia,  upon  being 
^leased  from  close  custody,  I  do  hereby  give  my  solemn  parole  of  honor  that  I 
ill  not  go  beyond  the  limits  of  the  city  of  Richmond,  Virginia,  except  by  per- 
mission of  the  department  commander ;  that  I  will  report  in  person  daily  to 
^d  department  commander,  and  that  I  will  deliver  myself  up  for  trial  on  tho 
^orementioned  char^  at  such  time  and  place  as  the  commanding  general  of 
me  department  may  direct.' 

JAMES  L.  WATSON. 

Witoess: 

J.  L.  Rathbone,  First  Lieutenant  and  A.  D.  C. 
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Ou  the  same  day  tlie  following  order  was  issued  : 

[Special  Orders^No.  ]82.] 

Bureau  Refugbbs,  Frbbdmbn  and  Abandoivbix  Lands, 
Hbaduuartbrs  Afs't  Com'r,  Dbp't  of  thb  Potomac, 

Eichmondf  Virginia,  December  8,  1866. 

III.  Dr.  James  L.  Watson,  of  Rockbridge  county,  State  of  Virginia,  is 
granted  permission  under  his  parole,  given  this  day,  to  visit  hia  home  in  the 
said  county  and  State,  on  condition  that  he  shall  report  in  person  to  the  major 
general  commanding  department  and  assistant  commissioner  of  the  Bureau  of 
Refugees,  Frc^edmen  and  Abandoned  Lands,  at  his  headquarter*  at  RicbmoDd, 
Virginia,  at  10  o'clock  a.  m.  (»n  the  19th  instant. 

By  command  of  Brevet  Major  General  J.  M.  Schofield.  assistant  commi^sioDer. 

O.  BROWN, 
Acting  Assistant  Adjutant  General 

On  the  same  day  the  following  communication  was  addressed  to  the  major 
general  Commissioner : 

Bureau  of  Refugees,  Frkbdmen  and  Abandoned  Lands, 

Headquarters  Ass't  Com.,  Dep't  of  the  Potomac, 

Richmond,  Virginia^  December  8, 1S66. 

General  :  I  desire  to  give  you  the  facts,  so  far  as  they  are  now  knowB,rf 
an  important  case  now  before  me,  and  which  may  very  likely  be  brought  befiie 
the  President.  A  freedman,  named  William  Medley,  was  shot  and  killed  I7 
Dr.  James  L.  AVatson,  a  prominent  citizen  of  Rockbridge  county,  Viiginiii 
under  circumstances  detailed  in  the  acccmpanying  extract  from  the  report  rf 
Brevet  Colonel  Carse,  and  which  does  not  differ  materially  from  the  etatemeit 
voluntarily  made  to  me  by  Dr.  Watson  himself  after  his  arrest.  Upon  findiifj 
that  the  wound  he  had  inflicted  upon  the  colored  man  was  mortal,  Dr.W«l*n 
surrendered  himself  to  a  magistrate,  and  was  recognized  in  a  nominal  Him  to 
appear  before  an  examining  court,  which  court,  after  hearing  the  case,  dischiip' 
the  prisoner.  Two  of  the  magistrates,  as  1  was  informed,  were  in  &Torof 
brinp^ing  the  case  before  a  jury,  while  three  voted  for  the  discharge.  Tte 
e^enied  a  fair  type  ol  the  numerous  cases  reported  by  officers  of  the  boreii  ii 
which  the  civil  courts  fail,  in  the  opinion  of  those  officers,  to  give  substai^ 
justice  and  protection  to  the  freedmen.  I  therefore  determined  to  bring  the  ei* 
before  a  military  court,  not  so  much  on  account  of  its  individual  merits,  ai^ 
the  ])urpo8c  of  testing  in  the  best  practical  way  the  important  general  qaestiitf 
involved. 

1  have  caused  Dr.  Watson  to  be  arrested  and  brought  to  Ricbmond»  and  hart 
taken  his  parole  and  bond,  with  ample  security,  to  appear  for  trial  on  the  liNi 
of  this  month.  My  purpose  is  to  bring  the  case  for  trial  before  a  military  etf* 
mission  to  be  appointed  under  the  act  of  Congress  of  July  16,  1866,  ui  * 
consist  of  a  full  number  of  officers  of  rank. 

1  am,  general,  very  respectfully,  your  obedient  servant, 

J.  M.  SCHOFIELD, 
Brevet  Major  General  U.  S.  A,,  Ats'i  Commiwmff' 

Major  General  0.  O.  Howard, 

Commissioner  Bureau  Refugees,  ^c.,  Washington,  D,  C 


'n 
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On  the  12th  of  Decomhcr  the  folio wiug  order  was  issued  : 

[Special  Orders  No.  134.] 

Bureau  of  Rrfugees,  Frebdmkn  a\d  Abandoned  Lands, 

Headquarters  Ass't  Com.,  Dkp't  Potomac, 

RicJimondi  Virginia,  Decemhcr  12,  1866. 

I.  Captain  GarrickjMallery,  43d  United  States  infantry,  inspector  of  the 
IBoreau  of  Refugees,  Y  reedmen  and  Abandoned  Land?*,  department  of  the  Po- 
tomac, will  proceed  without  delay  to  the  Natural  Bridge,  Rockbridge  county, 
Virginia,  for  the  purpose  of  summoning  such  witnesses  as  he  may  deem  ne- 
cessary in  the  case  of  the  United  StJites  w.  Dr.  James  L.  Watson. 
This  duty  being  completed,  he  will  return  to  these  headquarters. 
By  command  of  Brevet  Major  General  J.  M.  Schofi(;ld,  assistant  commissioner. 

0.  BROWN, 
Acting  Assistant  Adjutant  General, 

The  papers  ii^  the  case  were  at  the  same  time  referred  to  Captain  Mallery» 
whose  report  is  as  follows : 

Dkpartmrnt  of  the  Potomac,  IIeaduuvrtkrs 
Bureau  of  Refugees,  Freed.men  and  Abandoned  Lands, 

Richmond,  Virginia,  December  20,  1SG6. 

In  obedience  to  your  instructions  I  have  the  honor  to  make  the  following 
report  upon  the  testimony  of  the  witnesses  examined  by  me  in  the  case  of  Dr. 
J.  L  Watson,  of  Rockbridge  county,  and  the  merits  of  the  whole  case  as  it 
appeared  to  me  after  investigation  at  the  scene  and  in  the  neighborhood  of  the 
homicide. 

Mr.  Robert  J.  Echols  stated  as  follows  :  I  am  near  neighbor  of  Dr.  Watson, 
residing  about  a  mile  from  him.     On  Wednesday,  November  14,  about  3  p.  m., 
Dr.  Watson  called  on  me  at  my  house,  and  said  that  he  had  an  account  to  settle 
with  William  Medley,  a  freedman  in  my  employ.     I,  thinking  that  it  was  a  bill 
for  nrofesflional  services,  stated  that  I  had  money  enough  in  my  hands  due  to 
Uedley  to  satisfy  any  claim  the  doctor  might  have  against  him.    The  latter 
renlied  that  it  was  not  a  pecuniary  matter,  but  that  Medley  had  offered  an  iu- 
>ut  to  his  family  by  attempting  to  pass  them  on  their  way  to  church,  the  Sun- 
«y  previous,  while  driving  my  carriage  containing  a  portion  of  my  family,  and 
Mtt  endangered  the  lives  of  Mrs.  Watson  and  daughter,  who  were  in  the  doc- 
tor's carriage,  and  also  the  lives  of  that  portion  of  my  family,  consisting  of  my 
young  daughter  and  step-daughter,  in  the  charge  of  my  seamstress,  which  was  in 
^J  carriage,  and  that  Medley's  conduct  was  such  that  he  would  not  submit  to 
rt from  any  man,  white  or  black.    He  said,  "I  have  come  to  give  William  a 
^ing,"  having  a  stick  a  little  thicker  than  my  thumb.     I  replied,  "William is 
we  b»9t  boy  I  ever  knew."     The  doctor  concurred,  saying,  **  Yes ;  he  is  one 
^  the  best  boys  I  ever  knew,"  but  repeated  his  intention  to  cane  him.     I  sug- 
§^*ted  thatf  as  no  barm  had  actually  happened  to  the  two  families,  and  but  a 
«5Mill  damage  to  the  doctor's  carriage,  it  would  be  better  to  have  the  latter  re- 
Wred  at  William's  expense.     But  the  doctor  repeated  much  as  before,  and  in- 
9^d  the  whereabouts  of  William.     I  told  him  he  was  in  the  field  at  work.    He 
*^*rted  in  that  direction.    A  short  time  after  I  heard  the  firing  of  a  pistol, 
f|^d  in  a  few  moments  William  came  and  fell  down  near  mv  house.     I  went  to 
^^»  and  found  him  wounded.     I  ordered  my  horse  saddled,  to  go  for  Dr. 
^handler.     I  had  the  boy  carried  in  a  blanket  to  his  quarters.     Dr.  Watson  came 
^d  examined  him,  and  gave  him  some  stimulus,  at  first  saying  that  it  was  only 
^  flesh  woun^f  but  aftorwards  agreed  with  me  that  Dr.  Chandler  should  be  sent 
^^^  which  was  done.    William  lived  about  thirty  hours  after  the  shooting.     I 
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vasi  wilL  liim  all  the  time  until  he  died.  He  liad  been  in  my  employ  scVi-uUva 
months.  lie  was  recommeuded  to  me  by  Dr.  Watson  when  1  c:ime  on  lb»- 
farm.  lie  had  been  raised  about  there,  and  Dr.  Watson  knew  him  well,  aud 
told  me  by  all  m<an8  to  get  him,  a«  he  wa»*  the  best  boy  he  knew.  Some  time 
after  that.  Dr.  Watson  made  it  a  personal  favor  for  me  to  let  William  go  to  him, 
under  some  trouble  for  help  in  his  family,  but  I  declined,  because  I  mv&elf 
could  nnt  spare  him.  I  considered  him  the  best  boy  I  ever  knew  iu  my  litV. 
He  was  married.  His  wife  was  in  the  Held  when  he  was  shot,  but  not  in  a  po- 
sition to  sc(>  the  shooting.  She  came  with  him  to  my  house  after  the  shootiug- 
He  evidently  came  to  me  for  protection. 

!Mr.  Lewis  P.  London,  a  step-son  of  Mr.  Echols,  states  as  follows :  About 
3.}  J),  m.,  on  Wedn€*sday,  the  14th  November,  I  was  in  the  field  adjoining  Mr. 
Kchol^'s  house,  when  l)r.  Watson  rode  by  me,  giving  some  indistinct  salnta- 
tion,  without  stopping,  and  went  on  directly  to  where  William  Medley  was  t-n- 
gaged  in  preparing  to  harrow.  He  was  at  the  moment  hitching  his  horsp  to 
the  harrow,  and  Mas  about  fifteen  or  twenty  paces  distant  from  me.  Pr. 
Walsou  immediately  dismounted,  and  began  to  strike  William  on  the  head 
with  his  stick,  at  the  same  time  asking  him  "  why  he  broke  his  carringo." 
11(5  struck  William  both  before  and  after  thus  speaking.  William  said  Le 
had  not  done  so,  and  jumped  behind  his  horse  to  avoid  the  doctor,  who 
folloM'<»d  him.  William  theu  began  to  run  towards  the  centre  of  the  field.  The 
doctor  called  on  him  to  stop.  He  seemed  to  halt  for  a  moment ;  but  on  the 
doctor  approaching  him,  evidently  with  the  intention  of  again  assanlting  him. 
with  the  stick  still  iu  his  hand,  he  ran  again.  The  doctor  then  drew  a  pisD)I 
and  called  on  William  to  stop,  at  the  same  time  pulling  the  trigger.  The  tip 
snapped,  but  the  pisttd  was  not  discharged.  Medley  was  still  running,  and 
had  got  between  fifty  and  sixty  feet  off,  when  the  doctor  fired  the  pistol,  the 
ball  from  which  entered  Medley's  back. 

Philip  Carter,  a  young  colored  man,  stated :  I  was  in  the  field  on  the  aftemooa 
in  question  ;  I  was  going  along  the  patli  near  the  fence  when  the  doctor  rode 
by,  and  went  past  Mr.  Loudon,  and  then  crossed  over  to  where  William  w«» 
with  the  harrow.  I  was  not  near  enough  at  first  to  hear  if  there  was  any  talk, 
but  1  could  see  plainly ;  1  was  going  in  the  same  direction  with  the  doctor,  but 
slower  than  he  went.  H(;  got  off  his  horse  beside  William  nnd  began  striking 
him  on  the  head.  I  did  then  hear  him  ask  William  why  he  had  broken  his  car- 
riage, and  William  answcTcd  that  he  had  not.  The  doctor  had  stmck  him  be- 
fore 1  heard  this.  William  ran  behind  the  horse  with  which  he  was  goin^w 
harrow,  and  the  doctor  followed.  AVilliam  then  ran  off  into  the  field,  and  I 
heard  the  doctor  shout  to  him  to  stop.  He  snapped  a  pistol,  and  William  seemed 
to  slacken  up  a  minute,  and  then  ran  on.  The  doctor  fired  the  pistol  thm. 
AVilliam  ran  toward  the  farm  buildings  near  where  his  wife  was,  and  then  weni 
toward  Mr.  Echols's  house. 

David  Carter,  colored,  was  not  in  a  position,  from  a  rise  in  the  ground  where 
he  was  at  work,  to  see  Dr.  Watson  approach,  or  to  observe  the  first  part  of  the 
assault,  but  baw  the  hist  part,  the  firing  of  the  pistol,  and  that  WilUam,  at  the 
shot,  clapped  his  hand  on  the  part  wounded.  He  corroborated  the  two  lut- 
named  witnesses. 

Dr.  Samuel  T.  Chandler  testified  to  being  called  to  attend  to  the  AeeeuA 
described  his  wound,  and  that  he  died  in  about  thirty  hours  from  the  effects  of  ik 

These  arc  the  witnesses  in  chief  for  the  prosecuUon  whom  I  summooel* 
They  all  say  that  they  gave  the  same  evidence  before  the  examining  cout»  ui 
it  is  to  bo  remarked  that  Dr.  Watson,  who  has,  though  under  cautkm  from  bJ- 
Belf»  as  well  as  others  also,  on  the  subject  of  the  whole  affair,  and  stated  tbit 
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I  pride  in  being  perfectly  cainlul  regarding  it,  give^  the  above  as  liis  own 
I,  with  the  single  and  unimportant  exception  that  he  asked  the  question, 
did  you  break  my  carriage,"  before  ho  struck  any  blow,  and  did  not 
nee  by  a  blow,  then  asking  the  question.  He  clearly  stated  that  the 
Bvidence,  all  of  which  he  had  heard  at  the  examining  court,  was  correct, 
lat  trivial  exception. 

lediately  after  the  shooting  Dr.  Watson  went  to  a  neighboring  justice  of 
ridge  county,  and  surrendered  himself.  The  coroner's  inquest  found  that 
m  Medley  came  to  his  death  hy  a  jmtol-shot  fired  by  J,  L.  Watson  ; 
ipon  the  magistrate  who  acted  as  coroner  required  Dr.  Watson  to  enter 
:«cognizance  in  the  sum  of  §1,000,  to  appear  at  a  "called  court,"  or  ex- 
g  court,  to  be  convened  at  Lexington,  on  Thursday  the  22d  November. 
3urt  was  composed  of  William  White,  Henry  M.  Hatcher,  James  G.  Up- 
•amuel  Cowan,  and  John  W.  Mackey,  **  gentlemen  justices,"  Henry  M. 
;r  being  chosen  to  preside.  The  court  was  occupied  in  the  case  until  the 
:'  the  same  month,  Dr.  Watson  being  charged  before  it  with  ^^feloniously 
lawfully  killing  Williajn  Medley,'^  and  on  the  last  named  day  the  fol- 
order  was  made  :  "  On  consideration,  the  court  is  of  the  opinion  that  the 
imes  L.  Watson  be  not  further  tried  for  the  said  offence,  and  he  is  ordered 
ischarged  from  custody." 

evidence  for  the  defence  before  the  examining  court,  and  also  that  pro- 
;o  be  offered  by  Dr.  Watson  before  the  military  commission,  to  sustain 
I  summoned  the  witnesses  designated  by  him,  was  confined  to  the  follow- 
nts : 

t.  General  good  character. 
•nd.  Provocation,  by  the  sUitement  of  particulars  of  the  carriage  collision; 

■d.  His  nearness  of  vision,  which  was  said  to  prevent  his  taking  accurate 
the  distance  at  which  the  shot  was  fired. 

t.  The  good  moral  character  of  Dr.  Watson  in  the  community  seems  to 
een  well  established.  There  was  the  evidence  of  colored  as  well  as  white 
sea  to  that  point. 

nd.  I  went  with  Dr.  Watson,  at  his  request,  over  the  ground  at  which 
lision  occurred,  and  heard  his  full  explanation  of  it ;  also  examined  wit- 
on  the  subject.  While  in  some  doubt  how  far  evidence  on  that  point  would 
nitted  by  any  intelligent  court  as  defence  on  a  charge  of  murder,  yet  it 
be  considered  with  reference  to  motive,  and  under  my  instructions  to  be 
in  allowing  the  accused  the  benefit  of  all  testimony  wiiich  could  possibly 
lid  case  favorably,  I  summoned  all  the  witnesses  he  desired.  I  give  the 
ice  of  this  matter  of  defence  iis  it  was  presented  to  the  examining  court, 
was  developed  by  my  investigation. 

Sunday,  the  llth  November,  the  wife  and  daughter  of  Dr.  Watson  pro- 
to  church,  driven  by  a  colored  boy  namjd  OI-.t  Cole,  the  cirriago  being 
by  mules.  They  were  followed  by  the  carriage  of  Mr.  Echols,  driven 
same  destination  by  the  deceased,  William  Medley,  and  containing  the 
daughter  and  step-daughter  of  Mr.  Echols,  under  the  charge  of  his  seam- 
Miss  Nancy  Jane  Ohildres.  This  carriage  was  drawn  by  horses,  being 
r  team  than  that  of  Dr.  Watson's  ahead  of  it.  For  a  considerable  dis- 
he  road  is  such  that  no  vehicle  can  pass  another  travelling  in  the  samo 
m.  At  a  point  in  the  road  near  the  house  of  Mr.  Adam  Hickman  Miss 
!8  suggested  to  the  driver  of  Mr.  Echols's  carriage,  the  deceased  William 
%  that  he  could  probably  pass  the  slower  team  there,  and  he  turned  to 
;  to  do  so.  At  that  precise  pointt  where  the  turn  was  made,  it  seems 
ith  the  co-operation  of  the  slower  team  in  front,  Mr.  Echols's  carriage 
lave  passed  in  safety.  Miss  Ohildres  states  that  the  ladies  in  Dr.  Wat- 
arriage  called  to  their  driver  not  to  let  the  other  carriage  pass,  and  that 
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tlioreupon  the  <lriver  of  tlie  front  carriage  also  turned  slightly  to  the  left.  This 
is  denied  by  Mrs.  and  Miss  Watson.  The  result,  however,  was,  that  in  a  bad 
and  narrow  part  of  the  road,  somewhat  beyond  where  the  first  attempt  to  tnm 
out  was  made,  the  carriages  came  into  collision,  and  the  wheels  were  for  a  Bbort 
time  locked.  The  hub  of  Mr.  Echols's  carriage  broke  one  of  the  spokes  of  Dr. 
Watson's.  This  was  not  with  great  violence,  for  the  spoke  was  only  pnabed 
out  of  place  and  snapped,  the  two  pieces  still  remaining  attached  to  thehnband 
felloe  when  I  saw  the  carriage  a  month  afterward,  and  the  adjacent  spokes  bong 
nppan^ntly  not  touched.  Th(»  carriages  were  soon  separated,  and  that  of  Mr. 
Echols  resumcMl  its  place  in  the  rear  until  a  more  favorable  place  in  the  roid 
allowed  it  to  pass.  Dr.  Watson  was  absent  from  home  at  the  time  this  occnrwi 
and  did  not  know  of  it  until  the  succeeding  night.  He  heard  that  Mr.  Ecbob 
was  absent  on  Wednesday  morning,  and  not  wishing  to  chastise  one  of  his  men 
in  his  absence,  waited  until  the  afternoon.  He  asserts  that  it  was  not  onljhii 
right  to  beat  the  freedman  Medley  for  what  he  considered  a  v/anton  and  malidoo* 
insult  and  injur}",  but  that  he  was  bound  in  honor  to  do  so.  This  is  his  defence, 
or  rather  exculpation.  The  cost  of  repairing  his  broken  spoke  would  be  aboat  fiftj 
cents. 

Third.  I  must  explain  that  I  summoned  the  witnesses  called  for  by  Dr.  Wil- 
son to  prove  his  nearness  of  vision  only  in  deference  to  your  orders  to  be  excep- 
tionally liberal  in  giving  him  full  benefit  in  that  respect.  I  remonstrated  wiib 
him  against  involving  the  government  in  that  expense,  because  it  would  be  ob- 
vious that  myo])ia  would  be  no  defence  before  an  intelligent  court,  howerer  it 
might  avail  with  ignorant  justices  or  juries,  explaining  that  he  himself,  or  inj 
one  acquainted  with  optics,  could  well  understand  that  a  myope,  though  defe^ 
tivc  in  distinguishing  the  features  of  a  man  at  the  distance  at  which  theshotwii 
fired,  or  in  aiming  at  any  particular  button  of  his  clothes,  could  perfectly  wdl 
see  and  aim  at  the  object.  I  was  aware  that  persons  fully  as  ncar-eigfated 
as  himself  were  good  line  shots  without  the  aid  of  glasses,  but,  though  nnible 
to  controvert  me,  he  insisted  upon  the  witnesses  being  summoned,  which  Ifinafly 
concluded  to  do,  for  the  reason  above  given,  and  also  because  the  same  endeoee 
having  been  given  at  the  examiniug  court,  it  might  be  well  to  have  it  within  tbe 
reach  of  the  commission. 

This  explanation  is  made  in  justice  to  myself,  as  it  seems  futile  to  introdoee 
evidence  of  defence  on  such  a  ground,  especially  when  the  object  actaallj  ••» 
hit  with  fatal  accuracy. 

I  summoned  twelve  witnesses  on  these  points,  namely :  character;  the  col- 
lision, including  the  condition  of  the  road ;  and  nearness  of  vision.  While  I  ^ 
tinctly  stated  to  Dr.  Watson  that  I  did  not  desire  him  to  enter  into  his  Kno  of 
defence  to  me,  it  was  my  duty  not  to  put  the  government  to  expense  ra  «■* 
moning  wholly  immaterial  witnesses,  or  too  many  on  the  same  point,  for  wMA 
reasons  alone  I  inquired  the  general  point  proposed  to  be  proven  by  each;  iieiAff 
did  I  converse  with  the  witnesses  for  the  defence,  except  in  Dr.  Wat«on'«  j»* 
ence.  My  knowledge  of  their  proposed 'testimony  is  derived  from  that  gif«ooo 
the  defence  in  the  trial  before  the  examining  court,  and  from  my  general  invei- 
tigation  of  the  subject.  But  I  am  confident  that  if  all  the  evidence  offered  kf 
the  accused  had  been  admitted  by  the  commission,  and  all  proved  that  he  ex- 
pected, the  defence  would  have  amounted  to  no  more  than  I  have  stated. 
Respectfully, 

GARRICK  MALLEBT, 
Captain  i3d  United  States  InfiuUry,  hipiet^f- 

Brevet  Brigadier  General  O.  Brown, 

Acting  Assistant  Adjutant  General. 
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List  of  witvestes  summoned. 

^or  the  United  States, — Lewis  P.  London,  Philip  Carter,  (colored,)  Samuel 
]!handler,  Robert  J.  Echols,  and  David  Carter,  (colored.) 
^or  the  defence, — Adam  Hickman,  OK*r  Cole,  (colored,)  Kdward  Peck,  John 
jrreenlee,  Sarah  A.  E.  Watson,  Fanny  II.  Watson,  William  S.  Moffett, 
ian  P.  Grigsby,  David  E.  Moore,  Samuel  Williams,  James  Carter,  (colored,) 
William  Jordan. 

amuel  T.  Chandler  and  Robert  J.  Echols  were  also  summoned  on  the  part 
le  defence,  as  well  as  for  the  United  States. 

GARRICK  MALLERY, 
Captain  United  States  Infantry ,  Inspector. 

n  the  14th  December  the  following  petition  was  presented  to  jMajor  General 
3field : 

Major  General  Schofieldy  commanding  district  of  Richmond t  and  assistant 

commissioner  of  the  Freedmcn's  Bureau. 

Tie  petition  of  Watson,  doctor  of  medicine,  of  the  county  of  Rock- 

ge,  in  the  St^ite  of  Virginia,  respectfully  showeth  that,  on  the  —  day  of 

bis  year,  he  was  arrested  (upon  his  voluntary  surrender)  upon  the  charge  of 

Diously  killing  one ,  a  freedman,  and  committed  for  examina- 

before  an  examining  court  in  his  county ;  that  on  the  —  day  of he 

regularly  examined  by  the  said  court  and  acquitted,  and  discharged  from 
her  prosecution,  as  will  appear  by  the  record  of  the  said  court,  a  copy  of 
cb  is  herewith  exhibited. 

liat  the  said  court  was  a  regularly  constituted  court,  having  jurisdiction,  by 
laws  of  Virginia,  to  hear  and  examine  such  cases,  and  to  acquit  and  dis- 
rge  the  prisoner,  or  to  send  him  on  for  further  trial;  and  its  judgment  of 
aittal  is  final,  so  that  the  accused  cannot  "thereafter  be  questioned  or  tried 
the  same  offence."— (See  the  Code;  of  Virginia,  chap.  205,  p.  765,  sec.  2.) 
That  on  the  —  day  of  this  month  he  was  arrested  for  the  same  offence  by  an 
»r  and  detachment  of  men  of  the  army  of  the  United  States,  said  to  be  act- 
under  orders  from  you,  and  brought  a  prisoner  to  Richmond,  for  the  pur- 
e  of  being  Bgain  tried  for  the  same  offence  by  a  court-martial  or  military 
imiasion,  as  he  has  been  informed. 

Jpon  these  facts  your  petitioner  asks  that  you  will  order  his  immediate  dis- 
rge  from  custody,  for  the  following  reasons,  to  wit : 

Irst.  By  the  termination  of  the  war,  and  the  proclamation  of  the  President 
iie  United  States,  peace  prevails  in  Virginia,  and  martial  law  has  ceased 
list,  (2  Blackstone's  Comm.,  413,  414  ;  2  H.  R.  Repts.,  98;  17  Repts.,  403 ; 
Jam's  Const.  History,  323,  330,  331,)  and  the  executi(m  of  any  man,  under 
I  circumstances,  by  a  military  tribunal  is,  by  the  authorities  aforesaid, 
"der. 

iecond.  By  the  Constitution  of  the  United  States,  art.  3,  sec.  2,  par.  3,  it  is 
lared  that  "the  trial  of  all  crimes,  except  in  the  cases  of  impeachment,  shall 
yj  jury." 

I^rd.  By  the  Constitution,  art.  1,  sec.  8,  par.  10,  the  power  of  Congress  over 
les,  except  treason,  is  to  "  define  and  punish  piracies  and  felonies  committed 
;he  high  seas,  and  offences  against  the  law  of  nations,"  and  therefore  it  and 
Marts  have  no  jurisdiction  to  try  felonies  committed  on  the  land. 
*oarth.  By  the  fifth  article  of  the  amendments  to  the  Constitution,  it  is  de- 
ed that  "  no  person  shall  be  held  to  answer  for  a  capital  or  otherwise  infa- 
18  offence,  unless  on  presentment  or  indictment  of  a  grand  jury,  except  in 
)8  arising  in  the  land  and  naval  forces,  or  in  the  militia  when  in  actual  ser- 
I  in  time  of  war  or  public  danger,  nor  shall  any  person  be  subject,  for  the 
e  offence,  to  be  twice  put  in  jeopardy  of  life  or  limb." 
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Fifth.  By  the  sixth  article  of  the  amendments  to  the  Constitution  it  ie  declared 
that  "in  all  criminal  prosecutions  the  accu:»ed  »*hall  enjoy  the  right  to  a  sjH^ly 
and  public  trial  by  an  impartial  jury  oiP  the  State  and  district  wherein  the  crime 
shall  have  been  committed/* 

»Sixth.  That  the  consequeiMie  (»f  these  principles  and  constitutional  provisiona 
is,  that  the  courts  of  the  United  States  cannot  try  a  felony  committed  on  the 
land  in  time  of  peace,  and  therefore  no  military  court  can,  unless  the  offender  be 
in  the  land  or  naval  force:*,  or  in  the  militia  in  actual  r^ervice ;  and  such  trial' 
can  take  place  only  in  State  courts,  and  by  a  jury.— (See  Milligan*s  case  iutbe 
Supreme  Court  of  the  United  States.) 

Seventh.  That  the  Freedmen's  Bureau  bill  and  the  civil  rights  bill  do  nor, 
nor  does  cither  of  them,  change  the  rights  of  the  accused  or  the  jwiwer  of  tk 
government  in  criminal  cases  :  first,  because  Congress  had  uo  power  to  change 
them,  having  no  right  to  alter  or  violate  the  Constitution  ;  secondly,  becaoK 
they  do  not  profess  to  effect  such  change,  but  relate  entirely  to  civil  proceedings 
and  rights  of  living  freedmen,  or  criminal  cases  in  which  live  freedmen  bare 
bet-n  denied  justice  and  a  ftiir  trial,  and  do  not  profess  to  govern  the  trial  of 
white  men  for  the  benefit  of  dead  freedmen  ;  thirdly,  bi'canse,  at  the  mosLiJie 
jurisdiction  conferred  by  one  or  both  of  them  is?  concurrent,  and  not  exdiuive, 
and  the  settled  rule  in  such  cases  in  the  courts  of  the  United  States  is,  that  the 
court  first  taking  jurisdiction  shall  hold  it  to  the  conclusion  of  the  case. 

Eighth.  Becauee  the  authority  of  the  State  court  which  acquitted  yourpeli' 
tioner  was  as  complete  as  that  of  any  court  can  be,  and  if  it  may  be  reviewtd 
by  a  military  commission,  so  may  the  decision  of  any  other  court,  in  this  State 
or  any  other  Stale,  and  **  chaos  has  come  again,"  and  the  State  govemmeau 
are  overthrown,  for  there  can  be  no  civil  government  without  a  judiciary. 

Your  petitioner  therefore  asks  that  he  may  be  forthwith  discharged. 

WATSOX. 

By  his  counsel,  JAMES  LYONS. 

OULD  &  CARRINGTOX. 

This  was  responded  to  as  follows : 

IIeaduuart£RS  DeparTiMEXT  of  thk  Potomac, 
Bureau  of  Refugees,  Freedmen  and  Abandoned La.nds. 

Richmond,  Virginia,  December  14,  1S66. 

Gentlemen  :  After  fully  considering  your  petition  for  the  discharge  of  Dt* 
Watson,  and  maturely  weighing  the  able  arguments  presented  iu  eupportofthtf 
petition,  I  feel  compelled  to  decline  granting  your  request. 

A  military  commission  will  be  appointed  to  meet  in  the  city  of  RichiiM»i>t 
0  o'clock  a.  m.  on  Wednesday,  the  19th  instant,  for  the  trial  of  Dr.  Wit** 
All  questions  of  law,  as  well  as  of  facts,  involved  in  the  case  may  be  prefleotn 
for  the  consideration  of  that  commission. 

I  am,  gentlemen,  very  respectfully,  your  obedient  servant, 

J.  M.  tiCHOFIELD, 
Brevet  Major  General  U.  S.  A,,  A^isfani  Cammiuiaiff' 
Messrs.  Lyon,  August,  and  others, 

Counsel  Jor  Dr.  James  Jj,  WaUon,  Riclimond,  Virginia, 

On  the  same  day  the  following  order  was  issued : 

[Special  Orders  No.  186.— Extract] 

Hbaduuartbrs  Department  of  the  Potomac 
Bureau  of  Refugees,  Freedmen  and  Abandonbd  Land^ 

Richmond,  Virginia,  Decemher  14,  IS^ 

II.  Under  authority  of  the  act  of  Congress  of  July  16,  1866,  a  inilitii7C<"i^ 
mission  is  hereby  appointed,  to  meet  m  the  city  of  Bichmond*  Viif^*^ 
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)  o'clock  a.  m.  on  the  19ch  of  December  instant,  or  as  soon  thereafter  as  prac- 
^ble,  for  the  trial  of  Dr.  James  L.  Watson,  and  such  other  prisoners  as  may 
'  properly  brought  before  it. 

Detail  of  the  commission. 

Brevet  Brigadier  Geneml  R.  S.  Granger,  lieutenant  colonel  eleventh  United 
ates  infantry. 

Brevet  Brigadier  General  Thomas  H.  Neill,  major  twentieth  United  States 
fan  try. 

Colonel  O.  B.  TVilcox,  twenty-ninth  United  States  infantry. 
Brevet   Lieutenant  Colonel  F.  M.  Cooley,  captain   eleventh  United  States 
iSEmtry. 

Brevet  Lieutenant  Colonel  George  U.  Uigbee,  captain  eleventh  United  States 
fantry. 

Brevet  Major  Thomas  S.  Dunn,  captain  twenty-first  United  States  infantry. 
Brevet  Major  W.  G.  Edgerton,  captain  twenty-ninth  United  States  infantry. 
Brevet  Major  II.  U.  Putnam,  captain  twenty-first  United  States  infantry. 
Brevet  Major  J.  M.  Goodhue,  captain  eleventh  United  States  infantry. 
Brevet  Captain  Richard  Robins,  first  lieutenant  eleventh  United  States  infantry. 
Brevet  Captain  £.  S.  Huntington,  first  lieutenant  twenty-ninth  United  States 
fantry. 

First  Lieutenant  E.  B.  Knox,  twenty-first  United  States  infantry. 
First  Lieutenant  W  N.  Sage,  twenty -ninth  United  States  infantry. 
Brevet  Major  C.  R.  Layton,  captain  eleventh  United  States  infantry,  acting 
.dge  advocate  department  of  the  Pi^tomac,  judge  advocate. 

Dy  command  of  Brigadier  and  Brevet  Major  General  J.  M.  Schofield,  United 
tates  army,  assistant  commissioner  : 

0.  BROWN, 
Acting  Assistant  Adjutant  General, 

On  the  19th  of  December  the  commission  appointed  by  the  above  order  met 
id  adjourned  to  await  the  attendance  of  witnesses.  Immediately  after  the 
ijoumment  the  following  writ  of  habeas  corjms  was  served  upon  Major  General 
cholield  : 

'he  Commonwealth  of  Virginia  : 

'o  Major  General  J.  M,  Schojiehh  of  the  United  States  army^  commanding  at 
Richmond,  and  assistant  commissioner  of  the  Freedmen^s  Bureau,  greeting : 

"We  command  you  that  the  body  of  James  L.  Watson,  detained  by  you,  and 
dder  your  custody,  as  it  is  said,  together  with  the  day  and  cause  of  his  being 
iken  and  detained,  by  whatsoever  name  he  may  be  called,  you  have  before  the 
idge  of  our  circuit  court  of  the  city  of  Richmond,  at  the  State  capitol  in  the  said 
tj,  on  to-day,  at  2  o'clock  p.  m.,  to  do,  to  submit  to,  and  receive  all  and 
Dgular  those  things  which  shall  then  and  there  be  considered  of  him  in  this 
'balf,  and  have  then  there  this  writ.  Witness  Benjamin  Pollard,  clerk  of  our 
id  court  at  Richmond,  the  19th  day  of  December,  1866,  and  in  the  91st  year 
'  the  Commonwealth. 

BENJ.  POLLARD. 
A  copy  teste : 

GEO.  L.  CHRISTIAN, 

Deputy  Clerk. 


28  VIOLATIONS   OF   THE   CIVIL   RIGHTS    BILL. 

To  this  General  Schofield  on  tlie  same  day  made  the  following  reply : 

EIbadquartbrs  Department  op  the  Potomac, 
Bureau  of  Refugees,  Frerdmen  and  Abandoned  Lands, 

Richmoudt  Va.,  December  19,  1866. 

To  tha  honorable  Circuit  Court  of  the  city  of  Richmondt  in  session,  Va.: 

I  have  the  honor  to  acknowledge  the  receipt,  through  the  hands  of  Jai&ei 
Lyon,  esq.,  of  the  writ  of  your  honorable  court,  dated  at  the  city  of  Richmond 
this  19th  of  December,  1866,  commanding  me  to  have  the  body  of  Jamea  L 
Watson,  now  under  my  custody,  before  the  judge  of  your  honorable  court  to-3ty 
at  2  o'clock  p.  m.,  together  with  the  cause  of  his  being  taken  and  dettioei 
To  which  I  have  the  honor  to  respectfully  answer  as  follows,  to  wit : 

James  L.  Watson  was  arrested  by  my  order  on  the  4th  day  of  Dec^nber 
instant,  and  is  nnw  held  for  trial  by  military  commission,  under  authority  of  d» 
act  of  Congress  of  July  16,  1806,  which  act  directs  and  requires  the  Fresidflit; 
through  the  Commissioner  and  officers  of  tbe  Freedmen's  Bureau,  to  exercise  lim- 
itary jurisdiction  over  all  cases  and  questions  concerning  the  free  enjoyment  tf 
the  right  to  have  full  and  equal  benefit  of  all  laws  and  proceedings  concernion 
personal  liberty,  personal  security,  &;c.,  by  all  citizens,  without  respect  to  nee 
or  color,  or  previous  condition  of  slavery  of  the  States  whose  constitatioul  n- 
lations  to  the  government  of  the  United  States  have  been  discontinued  bjtke 
rebellion,  and  have  not  been  restored. 

The  above-named  act  of  Congress  has  been  officially  published  to  thearar 
by  the  President  through  the  War  Department,  for  the  information  and  gonn- 
ment  of  all  concerned. 

As  an  officer  of  the  United  States  army,  commanding  the  military  deptrtmeit 
which  includes  the  State  of  Virginia,  and  assistant  commissioner  of  the  Free^ 
men's  Bureau  for  the  same  department,  ray  duty  requires  me  to  decline  compli- 
ance with  the  writ  of  your  honorable  court,  and  I  do  therefore  respectfullj  d^ 
cline  to  produce  the  body  of  the  said  James  L.  Watson. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

J.  M.  SCHOFIELD, 
Assistant  CamnUstimier, 

On  the  same  day  also  the  following  communication  was  sent  to  the  mjft 
general  Commissioner : 

Headquarters  Department  of  the  Potomac 
Bureau  of  Refugees  Freedmen  and  Abandoned  Lands, 

Richmondt  Va,,  December  19, 18fii 

General  :  I  have  further  to  report  in  regard  to  the  Watson  case.  Oi4* 
14th  instant  a  petition  for  his  discharge  from  military  custody  was  preseole'^ 
his  counsel  and  ably  argued  during  the  morning  hours  of  two  consecatife  to^ 
I  declined  to  grant  the  petition,  and  ordered  a  military  commissiun  to  tij  v 
case. 

Wishing  to  leave  the  commission  free  to  judge  the  questions  of  Uwaswd* 
of  fact  involved  in  the  case,  I  did  not  publish  my  reasons  for  refusing  tbe  f^ 


tion  of  Dr.  Watson's  counsel,  but  simply  made  a  memorandum  of  those  r 
for  the  information  and  instruction  of  tiie  judge  advocate  of  the  comniiinoi>  > 
send  you  a  copy  of  that  memorandum,  together  with  the  petition  and  my  t*^* 

The  conunission  met  this  morning,  but  adjourned  until  to-monow  to  aiP 
the  arrival  of  witnesses. 

Immediately  after  the  adjournment  Dr.  Watson's  counsel  presented  !•*• 
writ  of  habeas  corpus  from  the  circuit  court  of  Kichmond,  which  I  hKVt^r 
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ered,  decliniDg  to  comply.     I  send  you  a  copy  of  the  writ,  together  with  my 
swer.  • 

What  further  steps  will  be  takeu  by  Dr.  Watson's  counsel  I  am  not  advised, 
t  will  mform  you  of  importiint  facts  as  they  transpire. 
Very  respectfully,  your  obedient  servant, 

J.  M.  SCIIOFIELD, 
Brevet  Major  General  U.  S.  A,t  Assistant  Commissioner. 

Major  General  O.  0.  Howard, 

Commissionert  Sfc.,  Washington,  D,  C 


MEMORANDA. 

Dr.  Watson  was  arrested  and  is  held  for  trial  under  section  14  of  the  act  of 
)ngres9  of  July  16,  1866,  which  gives  to  the  President,  through  the  com- 
Inioner  and  officers  of  the  bureau,  "military  jurisdiction  over  all  cases  and 
lestions  concerning  the  free  enjoyment  **  of  the  rights  to  have  **  full  and  equal 
mefit  of  all  laws  and  proceedings  concerning  personal  liberty,  personal  secu- 
iy,"  &c.,  by  all  citizens,  without  respect  to  race  or  color,  or  previous  condi- 
ion  of  slavery,  of  the  States  whose  constitutional  relations  to  the  government 
lave  been  suspended. 

The  allegation  against  Dr.  Watson  is  that  of  felonious  homicide,  committed 

ipon  one ,  a  freedraan  of  Rockbridge  county.     It  is  further 

uleged  that  the  examining  court  of  that  county,  in  spite  of  sufficient  evidence 
to  require  the  case  to  be  brought  before  a  jury  according  to  law,  refused  to  re- 
mand the  prisoner  for  trial,  and  discharged  him  from  custody,  thus  justifying 
the  killing  of  a  negro  by  a  white  man  for  reasons  which  would  not  be  held  to 
justify  the  killing  of  a  white  man  by  a  negro,  or  one  white  man  by  another. 
If  this  allegation  is  well  founded  the  action  of  the  examining  court,  if  final  and 
▼ithout  remedy,  endangers  the  personal  security  of  all  people  of  color  living 
▼ithin  the  jurisdiction  of  that  court.  Therefore  the  case  of  Dr.  Watson  be- 
longs to  one  of  the  classes  of  cascjs  over  which  the  act  of  July  16  gives  mili- 
ttiy  jurisdiction. 

It  may  be  further  said  that  the  case  in  question  belongs  to  the  most  important 
of  those  classes ;  for  if  tlie  freedmon  of  Virginia  are  in  danger  of  injustice,  it 
M  not  80  much  on  account  of  any  ineriuality  in  the  laws,  nor  yet  from  undue 
■eTerity  of  the  courts,  but  from  indi\ndual  violence  and  wrong.  And  it  is  not 
the  end  of  criminal  trial  and  punishment  to  do  justice  to  the  victim  who  has 
l*een  slain,  as  the  counsel  would  seem  to  insist,  but  to  protect  society.  It  is  all 
he  freedmen  of  Rockbridge  county,  if  not  all  of  the  State  of  Virginia,  whose 
ights  are  alleged  to  have  been  denied  by  the  examining  court  in  the  case  of 
ir,  Watson. 

It  is  urged  by  the  counsel  that  the  discharge  of  Dr.  Watson  by  the  examin- 
ig  court  is  final,  and  a  bar  to  further  trial.  This  is  true,  so  far  as  the  courts 
^  Virginia  are  concerned ;  but  the  law  which  makes  such  discharge  final  is  a 
lecial  and  exceptional  statute  of  Virginia,  which  is  not  binding  upon  a  military 
mrt  of  the  United  States. 

The  prisoner  was  not  tried  and  acquitted  by  a  jury,  but  simply  examined 
id  discharged  by  a  court  having  no  authority  to  try  and  convict,  and  hence 
yne  to  acquit,  within  the  meaning  of,  the  Constitution  of  the  United  States  or 
*  the  general  law. 

The  argument  of  counsel  against  the  constitutionality  of  the  act  of  July  16, 
366,  is  based  upon  the  simple  denial  of  the  ground  assumed  by  Congress  in 
using  the  act. 

By  the  rebellion  and  attempted  secession  of  certain  States,  their  constitutional 
ilations  to  the  government  of  the  United  States  were  destroyed,  or  suspended, 
od  a  state  of  war  followed.  This  state  of  war  was  recognized  and  declared 
Y  Congress  in  accordance  with  the  provision  of  the  Constitution.    The  mili- 
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taiy  power  of  llie  ichellioiis  States  having  been  destroyed,  the  PreMdent  pro- 
ceedril  to  organize  new  State  goveriimente,  which,  having  been  acoompliistiil. 
he  declared  the  war  at  an  end,  and  the  civil  law  fully  restored.  CougreH  (nn 
the  oth<T  hand,  ar^.-Jiiming  that  peace  cnuld  not  be  made  without  the  consent  of 
the  Senate,  at  least,  and  that  it  devolved  upon  Congress  instend  of  \ho  Prtsi- 
dent  to  iix  tlw;  tiin(i  when  and  conditions  upon  which  the  rebellion?  States  slioulJ 
be  restorrd  to  the  exercise  of  the  rights  and  privilege?  under  the  ConMitulifia 
which  they  had  discarded  and  forfeited)  has  declared  that  martial  law  <»till  ex- 
ists in  those  States,  and  has  given  military  jurisdiction  therein  to  certain  mili- 
tary oflicers  over  a  large  cla?s  of  canes. 

The  law  giving  this  jurisdiction — that  of  July  IG.  1SG6 — has  been  officinlly 
published  to  the  army  by  the  President,  through  the  War  Department,  "f.iriiio 
information  and  govi*rnnient  of  all  concerned.'*  This  otKcial  publication  of  th? 
law  'M'or  the  government  of  all  concerned,"  must  be  construed  as  waiving,  bv 
the  P^xecutive,  any  objections  ho  mav  have  had  to  the  passage  of  the  law  uo 
the  ground  of  unconstitutionality,  and  makes  it  binding  upon  his  military  sab- 
ordinates. 

Nor  does  the  fact  that  the  special  regulations  (which  seem  to  have  been  con- 
templated by  Congress  for  the  exercise  of  the  military  jurisdiction  confern-dlir 
the  law)  have  not  been  published  make  the  law  itself  any  less  operative  or 
binding  upon  the  army.  Martial  law  has  been  continuously  in  force  over  alii^ 
portion  of  the  country  during  the  past  iive  years.  The  rules  governing  xnilitJirj 
courts  have  been  long  established  and  are  well  known ;  hence  it  wa?  onlj 
necessary  to  publish  the  law,  leaving  it  to  be  carri(;d  out  under  the  rules  alr.adj 
long  established. 

On  the  22d  December  the  following  order  was  received  from  the  AJjniu^ 
General's  office.  War  Department : 

War  Drpartmext,  Adjutant  Gknrral's  Office, 

Washing  font  December  21, 1866. 

Gkxf.ral  :  The  case  of  James  L.  Watson,  on  trial  by  a  military  commiJiioD. 
under  your  orders,  and  in  respect  to  whi.»m  a  writ  of  habeas  rorpvs  was  appli*^ 
for,  has  been  submitted  to  the  Attorney  General,  who  reports  to  the  Prwidiut 
his  opinion  that  the  military  commission  ordered  by  you  has  not  compcteot 
jurisdiction  for  the  trial  of  Mr.  Watson. 

The  1 'resident,  therefore,  directs  that  the  commission  be  dissolved,  and  Jamw 
L.  Watson  discharged  from  military  custody  without  delay,  and  that  you  report 
your  action  to  this  department. 

By  order  of  the  Secretary  of  War : 

E.  D.  TOWNSEND. 
Acting  Assistant  Adjutant  General 

Brevet  Major  General  J.  M.  Schofield, 

Cofnmanding  Depaifmcnt  of  the  Potomac^  Riehmandt  Va, 

The  commission  had  adjourned  to  the  22d  without  proceeding  to  the  amip 
ment  of  the  accused,  at  the  request  of  the' latter  and  his  coansel.  The  coDUoid- 
sion  was  dissolved  and  the  prisoner  discharged  by  the  following  order: 

[Special  Orders  No.  190.  J 

*BrRKAu  OF  Rbfucsbks,  Freedmrn  and  Abandoned  Lands, 
Ubadquarters  Ass't  Gom'r,  Dkp*t  op  thb  Potomac, 

Richmondt  Virginia^  December  22,  186& 

I.  By  direction  of  the  President  of  the  United  States  the  militaiy  oooff^ 
sion  appointed  by  Special  Order  No.  186,  paragraph  2,  from  th(««o  hc»dqittittA 
i6  hereby  disBolved. 
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,  Dr.  James  L.  Watson,  citizen  of  Rockbrid<ire  county,  Virginia,  is,  by  di- 

m  of  the  President  of  the  United  States,  discharged  from  the  obliji^tions 

8  parole  and  bond,  given  on  the  8th  day  of  December  instant,  and  is  re- 

d  from  farther  cnatodj. 

•^  command  of  Brevet  Major  General  J.  M.  Schofield,  assistant  commis- 

r: 

O.  BROWN, 
Acting  Assistant  Adjutant  General. 

I  the  same  day  the  following  communication  was  sent  to  General  E.  D. 
iflendy  assistant  adjutant  general : 

Hbadquartrrs  Departmbnt  of  the  Potomac, 
BuRBAU  Refugees,  Fkkedmex  and  Abandoned  Lands, 

Bic/imondt  Virginia,  December  22,  1SG6. 

SNBRAL :  I  have  the  honor  to  acknowledge  the  receipt  of  your  communica- 
)f  the  21st  instant,  conveying  the  order  of  the  Secretary  of  War,  by  direc- 
of  the  President,  that  the  military  commission  appointed  by  me  for  the 
jf  James  L.  Watson  be  dissolved,  and  that  James  L.  Watson  be  discharged 
military  custody. 
bave  accordingly  dissolved  the  commission  and  discharged  Mr.  Watson. 

I  am,  general,  very  respectfully,  your  obedient  servant, 

J.  M.  SCHOFIELD, 
Brevet  Major  General  U.  S.  A.,  Assistant  Commissioner. 
m.  E.  D.  TowNSKND, 

War  Department,  Washington,  D.  C. 

he  record  of  the  military  commission,  appointed  and  dissolved  as  above 
d,  is  hereto  appended ;  also  a  copy  of  charge  and  specifications  which  had 
served  upon  the  accused,  and  of  the  pleas  which  his  counsel  had  sent  to 
adge  advocate. 

eedings  of  a  military  commission  which  convened  at  Richmond,  Virginia^ 

by  virtue  of  the  following  special  order. 

[Special  Order  No.  186.— Extract.] 

Hbadciuarters  Department  of  the  Potomac, 
Bureau  of  Refugees,  Frkbdmen  and  Abandoned  Lands, 

Richmond,  Virginia,  December  14,  1S66. 

.  Under  authority  of  the  act  of  Congress  of  July  16,  1866,  a  military  com- 
OD  is  hereby  appointed  to  meet  in  the  city  of  Richmond,  Virginia,  at  10 
^  a.  m.  ou  the  19th  of  December,  instant,  or  as  soon  thereafter  as  practi- 
,  for  the  trial  of  Dr.  James  L.  Watson,  and  such  other  prisoners  as  may  be 
jfly  brought  before  it. 

Detail  for  the  commission. 

BTet  Brigadier  General  R.  S.  Granger,  lieutenant  colonel  eleventh  United 

B  infantry. 

gyet  Brigadier  General  Thomas  H.  Neill,  major  twentieth  United  States 

loQcl  0.  B.  Wilcox,  twenty-ninth  United  States  infantry. 

smet  lieutenant  Colonel  F.  M.  Cooley,  captain  eleventh  United  States  in- 

r. 

^▼et  Lieatenant  Colonel  George  H.  Higbce,  captain  eleventh  United  States 

$yet  Major  Thomas  S.  Dunn,  captain  twenty-fii;pt  United  States  infantry. 
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Brevet  Mnjor  W.  G.  Edgerton,  cAptain  twenty-ninth  United  States  iii£intij. 

Brevet  ^lajor  H.  U.  l^ltnam,  captain  twcnty-firut  United  States  infiuftiy.   • 

Brevet  Mujor  J.  !M.  Goodhue,  captain  eleventh  United  States  infimtrj. . 

Brfvet(^il)tiiin  Richard  Robin:*,  fir^t  lieutenant  eleventh  United  States  inbikj; 

Brevet  Captain  E.  S.  Huntington,  lirst  lieutenant  twenty-ninth  United  iHtik 
infant  r  v. 

Fir^t  Lieutenant  K.  B.  Knox,  twenty- fir;*t  United  States  infantry. 

First  Lieutenant  W.  N.  Sage,  twenty-ninth  United  StJitea  infantxy. 

Brevet  Major  C.  R.  Layton,  captain  eleventh   United  Stated  infantry,  setiif 
judge  advocate  departmiMit  of  the  Potomac,  jndge  advocate. 

By  command  of  Brevet  ^lajor  General  J.  M.  Schofield,  a£>8ii»tant  commienoMB 

O.  BROWN, 
Acting  Assistant  Adjutant  GtunL 


FIRST    DAY. 


CouRT-uooM  OF  Umted  States  Cocrt, 
Richmond  J  Virginia^  December  19,  1866— 10  s.  m. 

The  commi83ion  met  pur^nant  to  the  foregoing  special  order. 

rres«ent :  Brevet  Brigadier  G(5noral  R.  S.  Granger,  li(rutenant  colonel  derolk 
United  Stales  infintry;  Brevet  Ijrigadier  General  Thomas  U.  Neill  nHJir 
twentieth  United  States  infantry;  Colonel  0.  B.  Wilcox,  twenty-ninth  Urn 
State:*  infantry;  Brevet  Litutunant  Colonel  F.  M.  Cooley,  captain  cteTaA 
United  States  infantry;  Brevet  Lieutenant  Colonel  George  U.  Higbee^ csptM 
eleventh  United  State.**  infantry ;  Brevet  Lieutenant  Colonel  Thomas  S.Daiin,a^ 
tain  twentv-firr»t  United  States  infantry — ?tvled  in  tlie  order  convening  the  cob* 
niiisi^ion  brevet  major;  Brevet  Major  ,1.  M.  Goodhue,  ca]>tain  eleventh  UiM 
Staters  infantry ;  Brevet  Major  W.  G.  Kdgerton,  cn])tain  twenty-ninth  UoUrf 
States  iniantry  ;  Ihevet  Caj>tain  E.  S.  ilnntington,  first  lientenant  twcntr-niiA 
United  States  infantry  ;  Brt;vet  Captain  Richard  Robins,  first  lientenant  cieraiA 


Abi^ent,  Brevet  ^fajor  II.  R.  Pntnam,  captain  twenty-first  United  SUtol 
infantry.     Cause  of  al)?*ence  not  known. 

The  members  present  took  their  seats  according  to  brevet  rank  and  in  iIh 
Drder  abovcf  named. 

The  judge  adv.»cato  slatifd  that  he  was  not  prep<in?d  to  present  todayJtty 
business  for  the  consideration  of  the  commission.  Whereupon  the  commiMioa 
adjourned  until  to-morrow  morning,  the  20th  instant,  at  half  past  ten  o'clock. 

C.  RODNEr  LAYTOX, 
Captain  ilth  U.  S.  Inf.,  Brvccf   Major  U.  S.  A.,  Arfing  Jmlge  AdroaUe 

Dtpartyncjit  of  the  Potomac^  Judge  Adrocate, 


SECOND    DAY. 
COUKT-ROOAI    OF    L'XITKD  StaTRS   CoURT, 

Rklnnofuh  Va,  Dcctmber  20,  1866 — ]0J30t.a. 

The  commission  met  pursuant  to  adjournment. 

Present:  Brevet  Brigadier  GeiKfral  R.  S.  Granj^er,  lieutenant  colonel eleroA 
United  States  infantry  ;  Jhevet  Brigadi(T  General  Thomas  H.  Neill,  major  tvcf 
tieth  United  States  infantry;  Colonel  O.  B.  Wilcox,  twenty-ninth  United  Sitlee 
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tVintrv:  Bn»vf:t  Lieutenant  Colonol  F.  M.  C'lolov,  captain  <;lovc;iilli  I'nit««l 
atoa  iiitkutry;  l^revet  Lifiitenaiit  (.'oloni'l  (Jonr;c<-  H.  Ilijrbfcs  onplaiii  ('i«'vi*nt]i 
nit^'cl  Stated  infantry;  I^revot  IJoutcnant  Colonel  Tln»mas  S.  Dunn,  captain 
entv-fir.st  United  States  infautrv — stvli'd  in  tin*  onlrr  conveninir  the  connni.-*- 
ni  brevet  major:  l^rfvct  ]\Lijor  .L  >L  (iooilliue,  cajitain  ileveiitli  I'liited  States 
fantry;  Brevet  ^Lijor  W.  (i.  K<l;r<Tt"n,  cajitain  twenty-ninth  I'nited  States 
fiiiitry  ;  I3r»?vet  Captain  K.  S.  Ilnniinirton,  lirst  li<'Ui«.'iianl  twrnty-nintli  I'nitc'd 
iitc-i*  infantry ;  Bivvet  ( -ajitain  Uieliard  KmIiIh^,  first  li«'Ut«'iiaiit  I'levmth  Tniti'd 
tatei?  infantrv:  First  LitMitfiiant  K.  H.  Knox,  twi-ntv  lli>t.  I'nitfd  States  inf;in- 
v;  First  LitMitenant  W.  N.  Sajr«',  twi-iitv-iiintli  Fniti-d  States  inf.intrv  :  Brevi^t 
[ajor  C.  li.  Laytnii,  (captain  elevt-ntli  FnitJ'd  States  infantry,  acting  judge  iid- 
ocate  department  of  the  I'otomac.  judgi?  ailvocatc 

A!»i?<*nt,  Brevet  ^Iaj«)r  II.  II.  Putnam,  captain  twenty-first  l.'niti'd  States  in- 
lutrv.     Cause  of  absence;  not  known. 

Mr.  T.  F.  Williams,  a  reportr-r  appointed  hy  the  judir«*  advocate  to  record  the 
>TOceedings  of  and  testimony  to  he  takt  n  hefore  the  e<»nniii>sion,  appeared  in 
!nurt  and  was?  dnlv  sw»»rn  to  th«'  fiithful  nerformaure  of  hi-*  dntv. 

The  prosecution  luMUg  ready  to  pnueed  with  the  case  a;:Minst  lb*.  Jam«  s  L. 
Wati?on.  then  in  court,  f<»r  ^\h«i-e  trial  tie*  cnmmis>inn  had  heeii  cnn\ened,  the 
prisouer  presented  a  writti'U  application  to  liie  c«immission,  of  which  the.  foHow- 
ing  i.s  aci»py,  the  original  papi-r.  mark«."d  A,  heing  appendrd  to  these  ju'oceedings  : 

U.MTKD    StaTKs      i 

JAMK^^  L.  WaT.'?(»\.  ) 

The  prisoner  anks  a  continuance  of  this  case  until  Sat  unlay  next,  to  enable 
liimto  prepare  for  his  defence,  which  he  has  not  had  time  to  do  since  the  co|)y 
of  the  charges  was  .served  upon  him  last  night.  This  application  \^  made  with- 
out waiver  of  objection  hereafter  to  the  jurisdictirm  of  this  c«)urt. 

JAS.  L.  WATSON. 

The  commission  was  cleared  for  deliherati(»u  upon  the  application  of  the  ac- 
cused. The  connnissicni  being  again  npt-inil.  ii.  was  announred  by  the  judge 
advocate  that  the  application  <if  tiie  pri-^oner  h.td  l)een  grant(-d.  I'Ihtc  being 
tliwi  uo  lurtlu-r  bujriness  for  thecMUj.-jdrr.irion  ol'  the  conniiission,  the  c(mnnissirm 
ft'lji'iinied  (ll.*;0  ii.  m.;  until  Sat?u-«lay  murniiig,  the  :i:l\  iii.-t.ant,  at  half  j)ast 
U'li  o'clock. 

C.  KODXKV  LAVTOX, 

Cuit/iiin   1  \fJt    V.  N.  ////!,  1)n  rrt  Major  r.  S.  A„ 
Arting  Jtnlgi.'  Adcoaifa  J.hj>fi/'/mt'/tf  nf  tin-  PotamaCy  hnlife  Adcmiatc. 


THIRD    J) AY. 
CorUT-KOOM  OF  THK  UmTKI)  StATKS  CoUKT, 

Titchmonily   Virsrinia,  Drrefnhvr  22,  1S(JG — 10.'>0  a.  m. 

The  commis.^ion  met  pursuant  to  adjr.urnment. 

Present:  Brevet  Brigadier  Crtncrral  K.  S.  (hanger,  lieutenant  ctdonel  elev- 
enth United  States  infantry;  Jirevet  Tirigadi»r  (ieneral  'J'hos.  H.  Neill,  major 
twenti<"th  United  States  infantry;  Colonel  O.  \\.  Wilcox,  twenty  ninth  United 
!^tal»•s  infantry;  Brevet  Lieutenant  Coloncd  F.  M.  Cooley,  captain  eleventh 
L'uited  StJites  infantry ;  Brevet  Lieutenant  Colonel  (rco.  II.  Iligbee,  captain 
d«.iventh  United  States  infantry ;  Brevet  Lieutenant  Colonel  Thoma.s  S.  Dunn, 
rapUiin  twenty-first  United  Stfitcs  infantry  ;  Brevet  ^lajor  J.  M.  Goodhue, 
captain  eleventh  United  States  iufantiy ;  Brevet  Major  U.  11.  Putnam,  captain 
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tv.ciity-iirst  I'liitfd  Statrs  infantry  ;  I^rcvet  ^lajor  W.  G.  Kdgorton,  capuiu 
twenty-ninth  Tniti'd  .State?  infantry;  Hrevot  Captain  E.  S.  Iluntinjjftim.  Iik 
lientenant  twcnty-nintli  I'nited  .States*  infantry  ;  l^revet  Captain  liicliaril  RoMik 
livr^t  lientenant  elevt  nth  United  States  infantry  ;  Fir>t  IJeiitonant  K  1^.  Knox, 
tA\ en ty -first  United  StMles  infantry;  First  Lieutenant  W.  N.  Sap.*,  twi'iity- 
ninth  United  Statet  infantry;  Brevet  ^lajor  (.'.  K.  Laytun.  ca])tain  el'-vtii!h 
I'nited  States  infantiy,  actinj^  judge  advocatedepartment  of  the  l*otoniao.jmig<e 
advcieate. 

After  till?  roll  had  l)(*en  caHed  thcj  coinniissiou  wa**  clos«.»d  for  deliberation. 

When  it  had  been  agahi  opened,  the  proceeding;?  of  the  hist  meeting  \v\ti' n-ad 
and  approved. 

I'he  judge  advocate  then  presented  and  read  th<*  special  order,  of  whiili  th* 
following  is  a  cojiy,  the  original  order,  marked  B,  being  appended  U)  tiie?eiii> 
cei'dings  : 

[ Special  Oidi'r.s  No.  190.— Extract.] 

r.ruKAi'  (»F  liKiruKEs,  Fkf.kdmk.n  and  Aua.\i>(»\ki)  Lands, 

IIf.ADUI  AHTKllS  Assl>TA.\T  Cu.MMIS.sIci.NKK.   1  )E1»AKTMI:\T    I'oToMAC. 

I.  r»v  direction  of  the  Presidtint  of  the  United  States  themilitarvcoiniui5M''D 
a]ijMiinted  by  Special  Order  No.  1S6,  J*ar.  1,  (J.  S.,  from  these  liead«piai1i'ft.  :* 
lierebv  dis.soived. 

Bv  connnand  of  IJrevet  Major  (J ener<d  tU  M.Scliofiehl,  assistant  conniii:*?ii'!wT. 

O.  liUOWN. 
Acting  Assistant  AJJutanf  GtHtral 

The  commission  then,  on  motion,  took  a  recess  for  half  an  hour,  to  cuabli?  the 
judge  ailvocate  to  reconl  the  procccrdings  cjf  to-day's  session. 

At  the  expiration  of  the  rectss  the  conimis.-jion  reassembled,  whou  tk- pro- 
ceedings were  read  and  approved. 

The  comnii.-sion  ilien,  cm  motion,  and  in  accordance  with  the  above  order, 
adjourned  sinr  die, 

C.  RODNEY  LAYTON, 
(Uiptain  11  fh  U,  S.  ////.',  Brent  Major  V.  »S.  A,^ 
Acting  Judge  Advocate  Depart  mm  t  of  the  Potomac.  Jt^Ige  Adcocate. 

B.S.  GBANGKR. 
Brevet  Brig.  Gen.  and  Livut.  Col.  United  States  Infantry- 

Chargf  and  sper.ijirations  invferred  against  Dr,  James  L.  Watson^  eitizch, 

HuMUiv. — murder. 

ypecijicatioji  1,  In  this:  that  he,  Dr.  James  L.Watson,  horetofoi-e,  to  vit 
on  the  fourteenth  day  of  Xovend)er,  in  the  year  of  our  Lord  one  thousand  oigtl 
hundred  an<l  sixty-six,  at  Kockbridge  county,  in  the  State  «>f  Virginia,  in  wliich 
said  State?  the  ordinary  course;  of  judicial  proceedings  had  been  interrupted  by 
the  reb«41ion,  and  before  xhv.  same  ha.s  been  fully  restored,  and  whose  constitu- 
tional relation?  to  tln^  government  had  be«'u  practicidly  discontinued  by  the 
rebellion,  and  before  said  State  has  been  rt^stoivd  in  Pucli  relations,  aud  Iw* 
been  duly  represented  in  the  Uongress  of  \\\i\  I'nited  St-ites,  did,  then  aw! 
there,  feloniously,  wilfully,  and  of  his  malice  afoivthought,  discb«*ir^e  a  loadtd 
justol,  then  held  in  the  right  hand  of  him,  the  8aid  Dr.  Jamcd  L.  Watsou,  tbe 
same  being  loaded  with  gunpowder  and  a  leaden  ball,  against  and  upon  the 
person  of  William  AFcdley,  a  freedman,  then  residing  in  said  Bockbridp; 
county,  and  State  of  Virginia,  and  did  then  and  there  inflict  npom  him,  the  ^ 
William  Medley,  a  mortal  wound,  whereof  afterwards,  to  wit,  on  the  fifteenth 
day  of  November,  in  the  year  aforesaid,  at  the  county  and  in  the  State  afore- 
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I,  the  said  William  Medley  died,  and  thereby  and  there  the  said  Dr.  Jarne.^  L. 
itson  did,  unlawfully  and  of' nw lice  aforethuiight,  hiui,tluj  »aid  William  3Iedley, 

and  murder. 

'<p€ci/ic.atiafi  2.  In  this:  that  heretofore,  «o  wit,  on  the  fourteenth  day  of 
I'ember,  in  the  y<*ar  of  our  Lord  one  thousand  ei^ht  hundrctd  and  sixty-six, 
Rockbridge  ctmnty,  in  the  State?  of  Virginia,  a  State  where  the  onlinary 
r*e  of  judicial  proceedings  had  befu  iuti*rrupt«*d  by  the  rebellion,  and  btfore 

same  has  been  fully  n-ston-d,  and  whose  cou-ititutioual  ri'lntions  to  tin*  gov- 
ment  bad  been  practically  disctjntinncd  by  the  ntbi'llion,  and  bi-forr  the  said 
►ti^  has  bren  restored  in  such  relations,  and  duly  n'pr«*sent«'d  in  th<?  Congress 
the  L'nited  States,  and  when*  niilitarv  iirotection  and  military  iurisdictiou 
s  and  is  extendrd,  and  was  and  is  still  in  force  in  said  State,  over  all  cases 
i  questions  concerning  the  fre»'  «Mijoyment  of  th«*  inunuuities  and  riglirs 
iun.'d  lo  iill  the  citizens  of  said  State,  so  then  in  rebelli«iu,  by  an  act  of  C<»n- 
?*!»  in  such  case  made  an<l  juovided,  dated  tluly  Hi,  IsOti,  Dr.  iJamen  L. 
at^on,  citizen,  on  the  said  fourteenth  day  of  November,  eighte(?n  hunditMl  and 
Kty-isix,  in  the  county  afcuvsaid,  in  and  upon  the  binly  of  one  William  Medley, 
man  of  c(>lor,  in  the  peace  of  the  State  of  Virginia,  a  State  so  then  in  rebelliou 

aforesaid,  and  not  vet  restored  in  its  constitutional  relations  to  the?  ;;:overn- 
ent,  then  and  there  being,  feloniously,  wilfully,  and  of  his  malice  af«)rethoiight, 
d  wake  an  aj*sault,  and  the  said  Dr.  Janu's  L.  Watson,  with  a  certain  ])istol 
len  and  there  charg<.»d  with  gunpowder  and  a  leadcMi  bullet,  which  said  |»istol 
Stbe  said  Dr.  James  L.  Watson,  in  his  right  hand,  then  and  there  had  and 
dd,  then  and  there  feloniously,  wilfully,  and  of  his  malice  af«»rethou"rht,  did 
acoarge  and  shoot  oft*,  to.  against,  and  upon  the  said  William  Medley,  and  x\w 
id  Dr.  James  L.  Watson,  with  tin*  leaden  bullet  aforesai<l,  out  rif  the  pistol 
ortRaid,  then  and  there,  by  force  of  tint  ginipr»wder  aforesaid,  by  tin;  said  Dr. 
Mnes!  L.  Watson  discharged  ami  shot  olV,  as  aforesaid,  then  and  then*  feloni- 
i«ly,  wilfully,  and  of  his  malice  aforethought,  did  strike,  j)enetrate,  and  wound 
m,  the  gaid  William  Medley,  in  and  upon  the  back  (»f  him,  the  said  William 
tdley,  giving  to  him,  the  said  William  ^ledb-y,  then  and  there,  with  tin*  leaden 
diet  aforesaid,  po  as  aforesaid  discharged  and  shot  out  of  the  pistol  aforesaid, 
"the  said  Dr.  James  L.  Watson,  in  and  np«)n  the  back  of  him,  the  said  William 
^ley,  one  mortal  wound,  of  which  saiil  mortal  wound  he,  th(f  said  AVilliam 
tdley,  soon  theivafter,  to  wit,  on  the  fifteenth  day  of  November,  eighteen  hun- 
ed  and  sixty-six,  died ;  and  the  said  Dr.  Jaunrs  L.  Watson,  him.  the  said 
illiam  Medley,  in  the  manmir  and  by  the  means  aforesaid,  felonimislv,  wil- 
ly,  and  by  the  malice  aforethought,  did  kill  and  murder,  against  the  peac<j 
i  dignity  of  the  said  State  of  Virginia,  not  y«*t  rest(n*ed  to  its  constituti«)nal 
^tioDi)  to  the  government,  and  by  virtu*.*  of  the  said  act  (»f  Congre>s.  dated 
ly  IG,  1S66,  being  subject  to  and  under  military  jiu'isdiction.  And  abhough 
Jr  the  Baid  murder,  so  as  aforesaid  committed  by  the  said  Dr.  James  L. 
iteon,  and  before  the  arrest  of  tin*  said  Dr.  .James  L.  Wats<m  by  the  military 
boritiea  of  the  United  States,  an  examination  of  said  case  was  held  and  had 
aa  examining  court  of  Rockbridge  county,  in  the  State  of  Virginia,  to  wit, 
the  twenty-second,  twenty-third,  and  twenty-fourth  days  of  NovtMuber,  in 
jrear  of  our  Lord  one  thousand  (fight  hundred  and  sixty-six,  un<ler  and 
»rding  to  the  laws  of  said  State  in  such  case  made  and  provided,  and  although 
I  provision  of  the  law  of  the  Stat*.*  of  Virginia,  reciniring  that  when,  on  such 
niaation  before  said  court,  it  appeared  that  a  felony  had  been  committ(*d. 

that  there  was  probable  cause  to  charge  the  accused  therewith,  the  court 
dd  remand  him  for  trial  before  the  circuit  court  having  cognizance  of  th«» 
;   and  although  proof  of  the  felony  aforesaid  was  made  before  said  court. 

probable  cause  shown  to  charge  the*  said  Dr.  James  L.  Watson  therewith, 

cause  him,  the  said  Dr.  James  L.  AVatson,  therctcith,  and  cause,  /tim,  the 

Dr.  Jamet  L,  WdUaii,  to  be  remanded  to  the  circuit  court  of  the  county  of 
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Rockbridge,  tliercin  to  bo  iiidictcfl  and  tried  for  the  aforesaid  offence ;  yet  the 
said  court,  in  disregard  of  the  i)roof  on  said  examination,  did  fail  to  enforce  the 
law  of  said  State,  but  did  discharge  him,  the  said  Dr.  James  L.  Watson,  in  vio- 
lation  of  the  same,  there  being,  tlien  and  there,  plenary  proof  of  the  offence 
wliereof  the  said  Dr.  James  L.  Watson  was  examined  by  tho  said  court. 
Whereby  the  said  court  did  fail  to  secure  the  equal  bencjfit  of  all  laws  conceni- 
ing  personal  liberty  and  personal  security  to  the  citizens  at  large  of  said  State, 
and  of  the  county  of  Rockbridge  in  particular,  and  in  violation  of  the  &ud  act 
of  Congress. 

Sjn'rl/uafto?i  3.  In  this  :  that  he,  Dr.  James  L.  Watson,  citizen,  did,  on  the 
fourteenth  day  of  November,  in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and  sixty-six,  in  the  county  of  Rockbridge  and  State  of  Virginia,  in  and 
upon  the  body  ol  William  Medley,  a  man  of  color,  commit  an  assault  and  hsu- 
trry,  and  did  b(?at,  shoot,  and  wound  him.  the  said  William  MedK*y.  of  which 
biM  beating,  shooting,  and  wounrling,  he,  the  said  William  Medley,  presenilj 
dird,  and  the  naid  Dr.  James  L.  Watson,  then  and  therein  tlm  county  and 
State  aforesaid,  him,  the  said  William  Medley,  did  kill  and  murder  in  hid  uidlic« 
aforethonght. 

C.  RODNEY  LAYTON, 
Captain  11///  V.  S.  lvj\  Brerct  Major  U.  S.  A., 
Acting  tJudgc  Advocate  Dipt  of  tke  Potomac t  Judge  Adcoratt 

AVitn(\«ses  :  Louis  P.  l-ioudon.  Philip  Carter,  (colored.)  David  Carter,  (colorei.) 
Robert  J.  Echols,  Dr.  Samuel  J.  Chmuller. 

Plea, 

United  States  vs.  James  L.  Watson. 

The  ?aid  James   L.  Watson,  protesting  that  he  is  not  gnilty  of  the  mnnifr 
and  felony  in  tin*  said  eliarges  and  specilieations  alleged  again^^t  him.  for  pKa  ^u 
this  beiialf  says :  That  In*  ought  not  to  be  tried  now  here  by  tfiis  miiit.uy  cm- 
nii:*sion  and  court,  bfcause,  as  hn  hore  avers,  being  a  citizen  of  Virginia  U'l  in 
the  armv  or  navv  of  the  United  States,  or  in  the  militia  in  active  sirvko.  h^ 
was,  on  the  fourtei?nth  day  of  November,  in  this  year  one  thousand  ei«;lit  IimO- 
dn-d  and  sixty-six,  arrested  and  committed  for  examination,  and  tried  Ut'irr  i 
duly  constituted  court  of  the  connty  of  Rockbridge  in  the  State  of  ViruHiii 
according  to  the  laws  of  \'irginia  for  the  trial   of  mnrder,   in  felonit»U!»ly  aiw 
nialieionsly  killing  one  AVilliam  Medley,  a  freed  man,  by  shooting  hiin  wiilu 
pistol,  loaded  with  gunpowtlf^r  and  a  leaden  ball,  on  the  fourteenth  of  lb>a''i 
month  :  and  afterwards,  on  the  twenty-fourth  day  of  the  said  month  ofNovcni- 
ber.  by  the  said  eonrt  duly  examined  and  finally  acciuittcd  of  the  said  niur'ler 
and  felony,  as  api)ears   by  the  record  of  the  said   court  now  remaining  in  tlw 
said  cnurt,  and  which  is  in  the  words  and  figures  following,  to  wit.  ■  herein^erttltf 
lecord ;)  and  the  said  James  L.  Watson  says  that  he,  tin*  said  William  Mod^J- 
inention<.'d  in  the  speeilieati«)ns  aforesaid,  is  the  same  William  Medley  mentiixi™ 
in  the  record  of  the  said  court,  ami  the  felony  and  murder  charged  in  the  said 
charge  and  specification  is  the  same  identical  felony  and  muixler  mentioned  and 
charg(rd  in  th<;  said  nrcorjl  of  the  said  court  of  Rockbridge  connty,  of  *Wf^ 
felony  and  murder  he.  the  said  Watson,  was  finally  acquitted  as  afore^idi  bf 
the  said  court  in  the  manner  aforesaid,  according  to  the  laws  of  VirginiA,  whifi 
in  such  cases  were  and  are  the  sujiremc  law;  and  the  said  Wataon  stjjtliat 
upon  the  said  jndgm(;nt,  ac(|uittal  was  so  rendered  as  aforesaid    by  the  5*» 
C(Uirt  in  the  said  county  of  Rockbridge.     Martial  law  did  not  prevail  in^^ 
said  county  of  Rockbridge,  and  the  action  and  authority  of  the  civil  and  idb»' 
cipal  courts  of  the  said  county  were  not  then  Buapendc^  by  the  late  rdbellioB* 
or  any  other  cause,  and  the  iufiueuce,  authority,  and  protection  of  tlie  lav>  ^ 
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■ 

ia  Sttd'^Ae  Goustitation  of  the  United  States  bad  not  been  withdrawn 
le  eitiiens  and  court  of  the  connty  of  Rockbridge,  and  were  not  at  that 
9  witt  on  the  said  twenty-fourth  day  of  November,  in  the  year  one  thou- 
iglit  hundred  and  sixty-six,  repealed,  abrogated,  or  suspended, 
before,  he  prays  judgment  of  this  military  commission  and  court  whether 
iited  State  shall  be  allowed  to  prosecute,  impeach,  or  charge  him,  on  ac- 
)f  the  said  supposed  murder  and  felony  in  the  said  charge  and  specifica- 
M)ntained,  alleged,  and  specified,  and  whether  he  ought  further  to  answer 
ne,  and  that  he  may  be  dismissed  by  this  military  commission  and  court 
t  further  delay. 

Plea  2. 

United  States  vs.  James  L.  Watson. 

said  James  L.  Watson,  by  protestation,  denying  that  he  is  guilty  of  the 
:  and  felony  in  the  said  charge  and  specification  alleged  against  him,  for 
I  his  behalf  says,  that  he  ought  not  to  be  tried  now  here  by  this  military 
ssion  and  court,  because,  he  says,  he  la  a -citizen  of  Virginia,  in  no  way, 
•  at  any  time  heretofore,  connected  with  the  army  or  the  navy  of  the  United 
,  or  the  militia  in  active  service,  and  by  the  Constitution  of  the  United 
,  article  third,  section  two,  paragraph  third,  he  is  entitled  to  be  triea  by  a 
.nd  by  the  sixth  amendment  to  it,  to  a  public  trial  by  an  impartial  jury, 
erefore  he  prays  judgment  of  this  military  commission  and  court,  without 
,  and  that  lie  may  be  immediately  dismissed  from  the  same. 

Headquartkrs  Dkpartment  of  the  Potomac, 
Bureau  of  Uefuuee8,  Frerdmen  anu  Abandoned  Lands, 

Richmondy  Virginia,  January  5,  1S67. 

jrtify  that  the  foregoing  is  a  correct  transcript  from  the  record  of  this 

0.  BROWN, 
Brevet  Brigadier  General  Volunteers^ 
Acting  Assistant  Adjutant  General, 


Headquarters  Bureau  of  Refugees,  Freedmen 

AND  Abandoned  Lands,  State  of  Texas, 

Galveston^  December  18,  1867. 

teral  :  I  have  the  honor  to  inclose  copies  of  papers  and  my  letter  to  the 
y  commander  of  the  district.  I  think  they  will  fully  give  you  an  under- 
ig  of  the  case.  You  will  observe  that  the  military  commander  sustains 
iirso. 

loon  as  I  obtain  Judge  Baldwin's  (United  States  district  attorney)  writ- 
inion,  (I  know  wliat  it  is,  and  that  he  will  say  that  the  civil  courts  are  ob- 
id,)  I  will  forward  it. 

ive  respectfully  to  add  that  I  am  of  the  opinion  that  this  is  but  one  of 
eases  of  a  like  character  that  must  arise  in  Texas.    Nothing  but  the  strong 
y  arm  of  the  government  will  keep  the  people  of  many  sections  of  this 
nom  committing  aggravated  violence  on  the  freedmen  or  Union  citizens. 
ive  the  honor  to  be,  general,  very  respectfully,  your  obedient  servant, 

S.  H.  LATHROP, 
Ckiptain  35^A  infantry.  Brevet  Major  United  States  Army, 

Acting  Assistant  Commissioner. 
or  Oeneral  0. 0.  Howard, 

Commisnoner,  Washington,  D.  C. 
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IlEADaUARTBRS  BURRAU  OF  ReFUGBBS,  FrBBDNBN 

AND  Abandoned  Lands,  Statb  of  Texas, 

Gatvestfm,  December  17,  1867. 

Sir  :  I  have  the  honor  to  enclose  papers  relating  to  the  retention,  bj  the 
military  authorities,  of  a  colored  man,  (Dick  Perkins.)  Copies  of  my  letter  and 
tele^ims  to  Colonel  Dc  Gress,  at  Houston,  give  the  result  of  mj  action  in  the 
matter.  The  course  of  the  civil  authorities  in  contemplating  taming  Perkiw 
overtothcman  with  whom  the  difficulty  occurred  is  so  extraordinary,  and  the  end 
treatment  which  he  received,  as  is  fully  set  forth  in  the  affidavits  of  Saigeou 
Coffman  and  Baird,  United  States  surgeons  at  Houston,  appear  to  me  to  be 
ample  reasons  for  the  course  of  Colonel  De  Gress. 

There  is  no  doubt  in  my  mind,  or  in  that  of  any  United  States  officers  who 
are  co<::nizant  of  the  facts  and  know  the  course  of  civil  justice  in  Texas,  batthit 
the  freedman  Perkins  would  have  been  made  awav  with  somewhere  on  the  road; 
at  any  rate  he  would  never  have  reached  the  jail  in  Grimes  county  alive. 

I  know  no  reason  why  the  man  who  had  the  difficulty  with  Perkins  could  not 
have  been  arrested  and  held  on  the  afiidavit  of  Perkins  as  well  as  Perkins  oi 
his.  I  deem  it  would  require  sound  judgment  and  the  presence  of  both  partiei 
to  decide  on  \\\v.  truth  of  testimony  so  much  at  variance  as  these  two  afBdarito 
are.     Certainly  in  the  ej'es  of  the  law  one  is  as  good  as  the  other. 

1  \iDuld  respectfully  recommend  that  Perkins  be  turned  over  to  the  United 
States  court  for  trial  or  keeping,  or  that  he  be  held  by  the  United  States  mili- 
tary authorities  until  they  are  satisfied  that  the  criminal  courts  of  the  coantiy 
are  uninterrupted.  At  the  present  time  I  am  confident  that  bis  trial  bytke 
county  courts  would  be  a  farcical  proceeding,  and  that  justice  would  not  be  done  to 
either  of  the  parti(?s. 

I  would  respectfully  state  that  I  have  submitted  the  facts  to  Judge  Baldwin, 
the  United  States  district  attorney,  and  will  forward  his  decision  when  receive! 
Perkins  is  now  in  hospital  at  Houston  under  guard.  I  respectfully  ask  farther 
instructions  in  this  case. 

S.  H.  LATHROP, 
Capt.  35f?i  Inf.,  Bvt.  Maj,  U.  S,  A.,  AcL  Au'i  ConCr. 

Acting  Assistant  Adjutant  Genbral, 

District  of  Texas,  Galveston,  Texas. 

Official :  S.  H.  LATHROP. 

Capt.  35th  Inf.,  Bvt.  Maj.  U.  S.  A.,  Act,  Asst  Corner. 


Office  Sub- Assistant  Commissioner  Bureau  of 
Refugees,  Freeumen  and  Abandonki)  Lands,  State  of  Texas. 

Houston,  Texas,  December  14,  1S(>6. 

Colonel:  I  reported  to  you  verbally  last  Monday  that  a  freedman  who  hi'l 
been  wounded  by  his  former  master  some  six  weeks  since,  and  who  was  cou- 
fined  in  jail  three  or  four  days  after  the  shooting,  until  he  made  his  escape  five 
weeks  after  with  a  United  States  soldier  who  was  confined  in  the  same  jaiL  inl 
that  he  was  hunted  with  blood-hounds  after  escaping,  had  been  sent  to  mebf 
Captain  Archer,  sub-a.ssistant  commissioner  of  Hempstead.  I  sent  this  mn 
to  the  freedmen*s  hospital  at  this  place,  but  yesterday  his  former  master  tracbd 
him  here  and  had  him  arrested.  Please  find  enclosed  an  official  copy  of  ai 
affidavit  made  by  him  before  the  city  n»corder,  by  which  you  will  see  that  thii 
freedman  was  turned  over  to  the  teniler  mercies  of  his  deadly  enemy,  who  \A 
at  one  time  attempted  to  kill  him.  Here  are  the  acts  of  the  civil  aathoritiei 
laid  bare.  First,  arrest  a  man  without  a  warrant,  confine  him  in  the  ealabooM 
with  irons  around  his  legs,  and  handcuffed,  and  then  torn  him  over  to  a  cidieOi 
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nd  that  citizen  his  worst  enemy.  After  the  facts  in  this  case  as  to  the  arrest 
ere  reported  to  me,  I  sent  Dr.  Baird,  acting  assistant  surpjeon,  in  charge  of 
eedmeu's  hospital,  to  the  city  mar;*hal  to  see  on  what  cliargc?*  this  man  was 
Tested  and  taken  from  nnder  my  protection.  Mr.  Darwin,  the  former  master 
'  the  freedman,  answered  my  demand  personally  by  showing  the  affidavit  he 
id  made,  but  at  the  same  time  claiming  that  he  had  not  y(^t  taken  charge  of 
lis  freedman.  If  he  had  not  at  that  time,  he  is  certainly  guilty  of  perjury.  I 
ok  a  copy  of  this  affidavit  and  sent  a  written  communication  t^  the  city  mar- 
lal*  of  which  the  enclosed  is  a  copy,  and  at  the  same  time  sent  a  request  to 
te  post  commander,  asking  that  on(;  non-commissioned  officer  and  ten  men  he 
dered  to  report  to  me,  so  that  in  the  event  the  marshal  refused  to  deliver  this 
eedman  to  me  I  could  enforce  my  dt^mand.  The  city  marshal  called  at  my 
Bee  and  wished  to  know  how  far  I  intended  to  interfere  in  this  matter.  I  ex- 
lained  to  him  that  tiiis  freedman  was  sent  to  my  office  by  Captain  Archer, 
id  that  he  was,  when  arrested,  under  ray  protection.  The  marshal  replied 
lat  he  had  concluded  not  to  deliver  this  frec^dman  up  to  jSIr.  Darwin,  but  to 
old  him  until  the  sheriff  of  the  county  in  which  the  shooting  took  place,  and 
■om  where  he  escaped,  should  call  for  him  ;  that  it  must  be  immaterial  to  me 
'ho  held  him  until  that  time.  I  told  him  it  was  of  great  conse([uence  to  mo 
rho  held  him,  and  I  would  adhere  t)  my  first  demand.  At  this  time  the  ser- 
;eant  came  in  and  said  he  was  ordered  to  report  to  me  with  ten  men.  The 
ily  marshal  at  once  agreed  to  let  mi'  have  the  freedman,  but  I  would  not  for 
»ne  moment  attribute  the  release  of  the  freedman  by  the  city  marshal  to  the 
ippeamnce  of  the  squad,  as  civil  authority  is  svjtremc  in  this  State,  I  then 
iraered  the  sergeant  to  take  his  guard  and  go  with  the  marshal  and  receive 
Erom  him  a  freedman  named  Dick  I^erkins,  and  bring  him  to  my  office,  and  not 
i,Ilow  any  posse  to  take  him  away  either  by  a  pretended  authority  or  force. 
Fhe  sergeant  complied  with  this  order.  Captain  Pease,  commanding  this  post, 
th«n  gave  me  a  guard  to  place  at  my  hospital  to  protect  this  man.  I  am  con- 
Hnced  that  had  it  not  been  for  the  prompt  manner  in  which  Captain  Pease 
Pumished  me  the  one  sergeant  and  ten  men,  j\Ir.  Darwin  and  his  prisoner  would 
^ave  gone  on  the  train,  and  I  of  course  would  not  for  a  moment  suppose  but 
'•'tat  Mr,  Darwin  would  have  Uiken  the  best  of  care  of  him  and  delivered  him 
^^tly  at  the  county  jail  either  dead  or  alive. 

I  am,  colonel,  very  respectfully,  your  obedient  servant, 

.1.  (\  DE  GRESS, 
Sub-Assistant  Commissioner. 
Colonel  H.  A.  Ellis, 

Acting  Assistant  Adjutant  General, 


Office  Sub-Assistant  Commissioxkr  Bureau  of  Rkfugkes, 

Fbbedmbn  and  Auandoxkd  Lands,  Statk  of  Texas, 

Houston,  Texas,  December  15,  1866. 

Major:  I  have  the  honor  to  respectfully  state  that  the  sheriff. of  ILirris 
eoanty  served  on  me  a  warrant  and  demanded,  in  the  name  of  the  State  of  Texas, 
that  6ick  Perkins  be  turned  over  to  him.  I  lefused  to  deliver  him,  iu  the  name 
tf  the  United  States,  on  the  ground  that  the  surgeon  of  tiiis  post  had  piado  an 
ouunination  of  the  boy  and  reported  that  he  was  not  in  a  condition  to  be  re- 
noved,  and  also  that  I  could  not  deliver  him  without  instructions  from  your 
leadqnarterB.  Please  find  enclosed  copy  of  report  of  the  surgeon.  It  is  my 
ipinion  that  this  boy  should  be  held,  and  can  bo  under  the  provisions  of  the 
aril  rights  bill,  as  he  was  thrown  into  jail  and  his  life  endangered  by  not  re- 
eiving  proper  medical  attention.  Further,  that  he  was  put  in  irons  and  hand- 
iiijBfed  on  an  illegal  affidavit  and  delivered  into  the  hands  of  a  citizen,  and  that 
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citizen  his  worst  enemy.  I  think  tbis  man  8boul4  now  be  brongbt  before  tlie 
United  States  (listrict  court  and  tried  there  on  whatever  charge  they  wish  in 
prefer. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  ger\-ant, 

J.  C.  DE  ORESS. 
Sub' Assistant  ComfHissiontr. 
Major  S.  FI.  Latiirdi*, 

Acting  Ass*t  Commissioner  Bureau  of  Refugees, 

Freedmen  and  Abandoned  Lands, 


Houston,  Texas,  December  15,  1866. 

Colonel  :  In  compliance  with  an  order  from  post  headquarters,  I  bare  the 
honor  to  report  having  made  an  examination  of  said  negro.  I  found  a  suppu- 
rating^ wound  and  a  pi^i^tol  ball  lodged  in  the  immediate  region  of  the  hip  joint, 
wliich  I  removed  by  making  an  incision  one  incli  and  a  h<alf  in  length.  The 
ball  had  ontfred  immediately  above  pouparts  ligaments,  parsing  over  creM  of 
illium.  The  delay  in  performing  thi:>  operation  has  endangered  the  liip  joiut, 
and  at  this  time  will  not  admit  of  his  being  removed  from  hospital,  and  in  mj 
opinion  rendered  i*o  by  not  receiving  the  proper  surgical  attention  immediaU'lj 
after  being  wounded. 

VICTOR  H.  COFFMAX, 

Acting  Assistant  Surt^t-on. 
Colonel  J.  C.  Dh  CrKESS, 

Sub' Ass* t  Cojumissirmer  Bureau  of  lUfugevSt 

Freedmen  and  Abandoned  Lands. 
Official  copy : 

J.  C.  DE  GRESS, 
Sub-Assistant  Commissmer. 


State  of  Texas.  Harris  County : 

l*ersonally  appeared  before  me,  O.  1  >arwin,  and  made  oath  that  the  ne^^ 
man  nanu'd  Dick  is  tbe  same  that  did  about  six  w(?ek8  ago  enter  Mr.  Stracur'- 
store,  at  the  Retreat,  in  (crimes  county,  in  said  Suite, and  shot  m<*  withapu^"''. 
with  the  intent  tr»  murder  m(?.  I'he  said  negro  man  was  arrested  in  tlie  ciij")^ 
Houston,  and  placed  in  my  possession  bv  the  civil  authorities. 

O.  DARWIX. 

Sworn  and  subscribed  before  me  thii?  13th  day  of  December.  1S66. 

Q.  B.  J.  HADLEY, 

C  R,  and  tx-officio  J-  P- 
Official  copy : 

J.  C.  DE  GRESS, 
Sub-Assistant  Commistmtr. 


HEADQrARTERS  lilREAU  OK  RbKI:OEBS, 

Freedmen  and  Abandoned  Lands,  State  of  Texas. 

Galveston^  December  15,  iSiib. 
I  do  hereby  certify  that  Dick  Perkins   (coloi-ed)  at  the  time  he  was  arrested 
was  under  my  charge  at  frecdmen's  hospital  and  suifering  severely  from  cfie«» 
of  wound  received,  and  was  not  in  a  condition  to  be  remoycd. 

THOMAS  0.  BAIBD. 
Acting  Assistant  Surgeon  United  Siaia  Jf»l 
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Personally  appeared  before  me  at  my  office,  at  Houston,  Texas,  Dick  Pcr- 
D8,  (colored,)  who,  after  having  been  duly  sworn,  deposes  and  says  that  he 
*tified  Captain  Byron  Porter,  then  agent  of  the  Frecdmen's  Bureau  at  this 
int,  that  Mr.  Darwin  had  threatened  his  life,  and  that  he  was  afraid  to  go  to 
8  late  home  near  Courtney,  Grimes  county,  Texas ;  to  which  Captain  Porter 
plied  that  he  did  not  have  any  fears,  that  the  said  Darwin  certainly  would  not 
oot  him,  and  that  I  could  go  home  whenever  I  wanted ;  upon  which  1  started 
Courtney,  and  from  there  to  my  home.     Three  days  after  which,  at  a  place 
Lied  Betreat,  in  Grimes  county,  and  while  in  Mr.  Stracor's  store  for  the  pur- 
se of  buying  shot,  I  saw  my  former  master,  who  was  in  said  store,  and  who 
id  to  me,  "  How  do  you  do,  in  this  lower  part  of  the  country  ?"  to  which  I  re- 
led,  "  Tolerable,  I  thank  you."     In  the  mean  time  Mr.  Stracor  had  closed 
d  bolted  the  door  behind  me.    After  saying  this  I  turned  to  Mr.  Stracor,  who 
d  turned  around  for  the  shot,  and  not  paying  any  attention  to  Mr.  Darwin, 
e  first  thing  I  knew  of  Mr.  Darwin's  intention  to  shoot  me  was  by  hearing 
e  report  and  feeling  a  pain  where  the  ball  entered  my  body.     After  he  shot 
e  I  turned  towards  him  and  commenced  shooting  at  him,  and  fired  (4)  four 
iota.     He,  however,  was  coming  towards  me,  and  wiien  close  to  me,  and  had 
iken  hold  of  me,  also  the  merchant,  Mr.  Stracor,  but  I  succeeded  in  getting  my 
noas  around  both  of  them  and  their  backs  towards  me,  holding  with  my  liands 
le  pistol  in  the  hands  of  Mr.  Darwin.     Mrs.  Stracor  had  by  this  time  come  into- 
be  store  and  asked  that  the  door  be  opened,  to  which  thoy  replied,  "  do  not  open. 
he  door,*'  but  she  opened  the  door  and  I  walked  towards  said  door,  and  when 
lear  enough  I  pushed  the  said  Darwin  and  Stracor  from  me,  and  started  back- 
rards  out  of  the  door,  but  not  before  Mr.  Darwin  had  struck  me  with  his  pistol. 
>Ter  my  head,  and  I  kept  from  falling  by  holding  to  the  door-facing.     1  then 
nn  for  my  horse,  and  picked  up  my  shot-gun,  which  was  lying  near  my  horse, 
ud  also  turned  to  look  for  my  hat.     Mr.  Stracor  had  got  to  me  by  this  time 
and  taken  hold  of  me  and  my  gun,  and  I  only  succeeded  in  getting  on  my  horse 
And  away  from  him  by  his  wife's  pulling  him  from  me.     1  ran  at  once  to  Mr. 
Whiteside's,  who  used  to  be  rn  agent  of  the  Freedmen's  Bureau,  for  the  pur- 
pose of  getting  protection.    Mr.  Whiteside  was  not  at  home,  but  some  men  there 
earned  me  to  an  out-house,  where  I  remained  two  days.  After  that  some  strange 
^^  took  me  to  Mr.  Grissoms,  where  I  remained  one  night.     The  next  morning 
I  vas  taken  by  other  strange  men  to  the  jail  at  Anderson,  Grimes  county,  where 
*  Was  kept  six  weeks.  While  in  there  two  United  States  soldiers  were  confined 
^  the  same  jail,  and  I  succeeded  in  making  my  escape  with  one  of  these  sol- 
diers.   I  reported  to  Captain  Archer,  at  Hempstead,  who  sent  me  to  Houston, 
^<^  I  was  there  placed  in  the  hospital.   This  morning  I  was  arrested  by  police- 
J'Uq  Fitzgerald,  and  placed  in  confinement  in  the  calaboose,  with  irons  on  my 
^^g8  and  hands  hanacuffed.    While  in  jail  at  Anderson  my  wound  was  not 

^<«88ed,  nor  was  I  ever  brought  before  any  tribuual. 

lug 

DICK  +  PERKINS. 

mark. 

Witness:  J.  A. Warren. 

Sworn  and  subscribed  to  this  13th  day  of  December,  1866. 

J.  0.  DE  GRESS. 
Suh' Assistant  Commissioner, 
Official: 

J.  C.  DE  GRESS, 
Sub-Assistant  Commisnoner, 

Ex.  Doc.  29 4 


42  VIOLATIONS   OF   THE   CIVIL  RIGHTS   BILL. 

Office  Sub-Assistant  Commissioner  Bureau  of 
Eefugees,  Freedmen  and  Abandoned  Lands,  State  of  Texas, 

Houston,  December  14,  1866. 

Colonel  :  The  sheriff  of  Grimes  county  called  at  my  office  at  one  o'clock 
this  p.  m.,  and  demanded,  in  the  name  of  the  State  of  Texas,  of  me  Dick  Perkins, 
referred  to  in  my  communication  of  to-day.  I  refused  to  deliver  the  man,  on 
the  ground  that  while  in  prison  last  no  medical  attention  was  given  him,  and 
that  I  proposed  to  keep  him  until  he  was  well,  and  that  I  had  referred  the 
matter  to  your  headquarters.  I  do  not  think  that  it  would  be  advisable  to  give 
up  this  man  at  this  moment,  if  at  all. 

I  am,  colonel,  very  respectfully  your  obedient  servant, 

J.  C.  DE  GRESS, 
Sub- Assistant  Commissionn. 
Colonel  H.  A.  Ellis, 

A.  A,  A.  G.,  Galveston. 


Office  Sub-Assistant  Commissioner  Bureau  of 
Refugees,  Freedmen  and  Abandoned  Lands,  State  of  Texas, 

Houston,  December  13, 1S66. 

Sir  :  You  have  in  your  custody  Dick  Perkins  (colored)  arrested  by  yoa 
this  day.  I  have  the  honor  to  request  that  the  said  Dick  Perkins  be  VaroA 
over  to  me  at  once,  when  he  will  be  held  subject  to  orders  of  the  proper  anthori- 
ties. 

I  am,  sir,  very  respectfully, 


Mr.  Lord,  Marshal  City  of  Houston. 
Official  copy : 


J.  C.  DE  GRESS, 
Sub-Assistant  Commiumtr. 


J.  C.  DE  GRESS, 
Sub-Assistant  Commiswmtr* 


Headquarters  Bureau  of  Refugees,  Freedmen 

AND  Abandoned  Lands,  State  of  Tbxasi 

Galveston,  December  15, 1866. 
Colonel  J.  C.  De  Gress,  Houston,  Texas: 

I  have  to  acknowledge  the  receipt  of  papers  in  relation  to  the  colored  oa 
Dick  Perkins,  and  to  inform  you  that  they  have  been  submitted  to  Uie  milittfT 
commandant,  and  your  action  approved. 

Under  instructions  fix>m  the  War  Department, '  September  19,  1866,  nek 
cases  are  subject  to  the  cognizance  of  the  bureau  or  military  authorities. 

It  would  perhaps  be  advisable  to  furnish  the  civil  authorities  with  act  i 
Congress  of  July  16,  1866,  and  invite  their  attention  to  paragraph  14. 
I  am,  colonel,  very  respectfully,  your  obedient  servant, 

S.  n.  LATHROP, 
Captain  35tk  Infantry,  Bvt.  Maj.  U.  S.  A.f  Acting  AmU  CSnu- 

Official  copy : 

S.  H.  LATHBOP, 
Captain  35^A  Infantry,  Bvt.  Maj.  U.  8.  A.,  AeUtig  Axit  CWi> 
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[Telegram.  ] 

Headquarters  Bureau  of  Refugees, 

Freedmen  and  AbandoiNEd  Lands, 
Galveston,  Texas,  December  15,  1866. 

)lonel  J.  C.  Db  Gress,  Houston,  Texas : 

Ton  will  hold  the  hoy  Perkins  until  further  orders. 

S.  H.  LATHROP, 
Acting  Assistant  Commissioner, 
Official: 

S.  H.  LATHROP. 
Captain  35th  Infantry,  Bvt,  Maj.  U.  S.  A.,  Acting  AssU  Com, 


Navy  Department, 
WdsJiington,  January  24,  1867. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  from  you  of  a  copy  of  the 
solution  of  the  Senate  of  the  8th  instant,  requesting  the  President  "  to  inform 
he  Senate  if  any  violations  of  the  act  entitled  *  An  act  to  protect  all  persons  in 
he  United  S*ates  in  their  civil  rights  and  furnish  the  means  of  their  vindica- 
ion,*  have  come  to  his  knowledge ;  and  if  so,  what  steps,  if  any,  have  been  taken 
>y  him  to  enforce  the  law  and  puni:^h  the  oflfenders,"  and  to  reply  thereto  that 
hifl  department  is  not  aware  of  any  violations  of  the  act  referred  to. 
Very  respectfully, 

GIDEON  WELLES, 

The  President.  Secretary  of  the  Navy. 


Department  of  the  Interior, 
Washington,  D.  C,  January  24,  1867. 

Sib  :  I  have  received,  by  reference,  a  copy  of  Senate  resolution  requesting 
^6  President  "  to  inform  the  Senate  if  any  violations  of  the  act  entitled  *  An  act 
^  protect  all  persons  in  the  United  States  in  their  civil  rights  and  furnish  the 
I'^Ciiisof  their  vindication,'  have  come  to  his  knowledge;  and  if  so,  what  steps, 
"any,  have  been  taken  by  him  to  enforce  the  law  and  punish  the  offenders." 

In  reply  I  have  to  state  that  no  information  whatever  of  violations  of  the  act 
'^ferred  to  in  the  resolution  has  been  received  at  this  department,  and  that  the 
^rds  of  this  department  furnish  no  means  of  obtaining  information  upon  the 
'^Iject  embraced  in  the  resolution. 

I  am,  sir,  with  great  respect,  your  obedient  servant, 

0.  H.  BROWNING,  Secretary. 

The  President. 


Post  Office  Department, 

Washington,  January  23,  1867. 

^  Sir  :  I  am  in  receipt  of  a  copy  of  the  resolution  adopted  by  the  Senate  of  the 
nited  States  on  the  8th  instant,  requesting  information  "if  any  violations  of  the 
^  entitled  'An act  to  protect  all  persons  in  the  United  States  in  their  civil  rights 
id  fbmiflh  the  means  of  their  vindication/  have  come  to  the  knowledge  of  the 
Mident,"  Sec,  and  have  the  honor  to  inform  you,  in  reply  thereto,  that  no 
Lses  have  come  to  the  knowledge  of  this  department  of  any  violation  of  the 
"oyinoDB  of  that  act 

I  am,  vexT  xespectfally,  your  obedient  servant, 

ALEX.  W.  RANDALL, 
The  Pbbsidbnt.  Postmaster  General. 


C0NGRBS8,  {  SENATE.  { Ex.  Doc, 

Session.       f  \    No.  30. 


MESSAGE 


FROM  THE 


RESIDENT  OF  THE  UNITED  STATES, 


COMMUNICATING. 


ompliance  with  a  resolution  of  the  Senate  of  July  21  y  18G6,  information 
latire  to  the  practicability  of  establishing  equal  red proi^al  relations  between 
€  United  States  and  the  British  North  Atncrican  proviticesy  and  the  actual 
mdition  of  the  question  of  the  fisheries. 


February  19,  18C7. — Read,  ordered  to  lie  on  the  table  and  be  printed. 


^  Senate  of  the  United  States : 

a  answer  to  the  resolution  of  the  Senate  of  the  27th  of  July  last,  relative 
'e  practiciibility  of  estahlishing  equal  reciprocal  relations  between  the  United 
^  and  the  British  North  American  provinces,  and  to  the  actual  condition  of 
qneation  of  the  fisheries,  I  transmit  a  report  on  the  subject  from  the  Secretary 
^tate,  with  the  papers  to  which  it  refers. 

ANDREW  JOHNSON. 
» A8HI\GT0N,  Febrtiary  16,  1867. 


Departmbnt  of  State, 

Washington,  February  16,  1867. 

Qe  Secretary  of  State,  to  whom  was  referred  the  resolution  of  the  Senate  of 
^7th  of  July  last,  requesting  the  President,  "  if,  in  his  opinion,  not  incom^ 
ble  with  the  public  interests,  to  furnish  to  the  Senate,  at  the  next  session  of 
gress,  any  information  in  his  pussession  concerning  the  practicability  of 
Uishiag  equal  reciprocal  relations  between  the  United  States  and  the  British 
inces  of  North  America,  including  the  British  possessions  on  the  Pacific^ 
ftko  concerning  the  actual  condition  of  the  question  of  the  fisheries,  with 
recommendations  as  he  may  choose  to  make  tending  to  the  peaceful  arrange- 
;  of  these  important  matters,"  has  the  honor  to  transmit  a  copy  of  a  report 
appendix  prepared  by  E.  H.  Derby,  who  has  been  specially  charged  by 
department  with  the  auty  of  collecting  and  reporting  such  informatioii>a0> 
caUed  for  by  the  said  resolution, 
sapectfaliy  sabmitted : 

WILLIAM  H.  SEWABDi 
le  Prbsidbmt. 


RECIPROCAL   RELATIONS    BETWEEN    TUE    UNITED   STATES 


LETTER  TO  THE  HON.  WILLIAM  H.  SEWARD,  SECRETARY  OF  STATE.  IN 
ANSWER  TO  ONE  FROM  HIM,ONTHE  RESOLUTION  OF  THE  SENATE  AS  TO 
THE  REFLATIONS  OF  THE  UNITED  STATES  WITH  THE  BRITISH  PUOV- 
INCHES,  AND  THE  ACTUAL  CONDITION  OF  THE  QUESTION  OF  THE  FISU- 
ERIES,  FROM  E.  H.  DERBY. 

IN  THE  SENATE  OF  THE  UNITED  STATES,  JULY  27,  1866. 

Resolved,  That  tlio  President  be  requested,  if,  in  his  opinion,  not  incompat- 
ihle  with  the  public  interests,  to  furnish  to  the  Senate,  at  the  next  sesBionof 
Congn^ss,  any  information  in  his  possession  concerning  the  practicability  of  eatab- 
lishing  equal  reciprocal  relations  betvvecni  the  United  States  and  the  diflferent 
Hritish  provinces  of  North  America,  including  the  British  possession:)  on  the 
Piicilic,  and  also  conceniingthe  actual  condition  of  the  question  of  the  fi:»lieri«, 
>vith  such  recommendations  as  he  may  choose  to  make,  tending  to  the  peiicefiil 
arrangement  of  these  important  matters. 

Attest :  J.  W.  FORNEY,  Secretary. 


REPORT. 


To  the  Him.  William  H.  Seward,  Secretart/  of  State Jor  the  TJnited  States: 

Sir  :  The  resolve  of  the  Senate  above  calls  upnn  the  Executive  for  tbe 
latest  information  as  to  the  stnte  of  the  provinces  of  British  North  AmericL 
the  possibility  of  establishing  reciprocal  relations,  and  the  actual  conditioaof 
the  question  of  the  fisheries. 

Acting  under  vour  commission  of  October  last,  with  a  view  to  obtain  tbe  in- 
formation required  by  the  Senate,  I  have  devoted  much  time  to  this  important 
subject — taken  the  most  eflfective  steps  to  procure  statistics,  and  af1«r  conwil^" 
ing  the  merchants  engaged  in  the  colonial  trade  and  the  fisheries,  I  deemed  i' 
advisable  to  visit  the  provinces. 

There  I  conferred  with  the  leading  men  and  officers  of  government ;  diwnwO" 
the  question  of  reciprocal  trade  with  the  Chamber  of  Commerce  at  Halifax  » 
visited  the  coal  fields  and  gold  mines  of  Nova  Scotia ;  made  a  voyage  throopk 
the  gulf  of  St.  Lawrence,  and,  in  conformity  to  your  orders,  submit  my  repotf 
in  two  parts;  the  one  suggestive  and  advisory,  already  in  your  po8se»ioa 
while  the  other,  now  submitted,  presents  most  of  the  facts  I  have  collected  to 
illustrate  the  questions  at  issue. 

BRITISH    NORTH    AMERICA. 

The  configuration  of  this  vast  territory  first  attracts  our  atteotion.  Itirt 
.only  severs  us  from  the  fisheries  in  the  great  bays  of  the  north  and  frontki 
friendly  settlements  of  Russia,  by  a  frontier  of  more  than  three  thousand  lukli 
but  by  the  peninsula  of  Nova  Scotia  on  the  Atlantic  and  the  isle  of  VancMfBt 
of  nearly  equal  size,  on  the  Pacific  ;  it  projects  int-o  both  oceans,  overlaps  boA 
our  coasts,  and  presents  in  Halifax  and  Victoria  great  naval  stations,  in  cbN 
proximity  to  our  routes  both  to  Europe  and  Asia. 

FRONTIER   POSTS  AND  FRRB   PORTS. 

This  great  territory  on  our  borders,  but  sparsely  settled,  with  tariffii  THjiV 
from  our  own  free  ports  at  Giisp^,  Lake  Huron  and  Vancouver's  island,  oAiiiV 
every  facility  to  evade  our  customs  and  to  break  down  the  revenue  on  wlU 
we  rely  to  sustain  our  government,  has  subjected  our  countiy  to  lugt  uaui 
expenditures  for  frontier  ports  and  custom-houses,  which  have  not  for  tbe  U 
half  century  paid  their  expenses. 


AND   THE   BRITISH   NORTH   AMERICAN   PROVINCES. 


VALUE  OF  TERRITORY. 

The  priucipal  part  of  tbis  torritory  has  for  the  Last  180  years  been  withheld  from 
ilization  by  the  IIucl:*ou  Bay  Company,  who  devote  it  to  the  production  aud 
rture  of  the  wild  animald  of  the  forest. 

In  their  schedale  of  property  it  is  rated  at  loss  than  two  cents  per  acre. 
This  territory,  remote  from  Great  Britain,  although  of  great  intrinsic  value, 
worth  little  to  her,  except  for  the  lumber  and  fur  trade,  and  a  market  for  less 
in  a  twentieth  of  her  manuf  ictures. 

Canada  and  the  maritime  provinces  have  for  more  than  a  century  been  led  to 
7ote  their  energies  to  their  lands,  forests,  and  fisherius,  and  the  construction  '»f 
w  ships  for  the  British  empire.  Tliey  no  longer  rely  upon  the  mother  country 
protect  their  exports.  They  are  anxious  to  extend  their  commerce  and  to 
ovide  the  mechanism  for  manufactures,  by  which  England  has  made  the  world 
r  tributary.  With  the  expansion  of  ilwir  commerce  and  manufactures,  they 
nnot  long  remain  dependent  on  England. 

CLIMATE  A\D  SOIL. 

The  climate  of  this  region  is  much  milder  and  more  genial  than  is  generally 
apposed.  The  isothermal  line,  drawn  from  West  Point  to  the  Russian  setth*- 
nents  near  the  56th  degree  of  latitude,  gives  the  mean  temperature  of  Paris 
ind  Brusliels.  It  trends  to  the  north  as  it  hi^ives  the  Atlantic  and  approaches 
libe  Pacific.  The  Pacific  coast  resembles  the  westerly  coast  of  Europe,  from 
the  prevalent  course  of  the  winds. 

As  we  pass  northerly  from  the  fountains  of  the  Missouri,  the  mountains  sub- 
nde  and  the  climate  softens  in  consequence,  and  cattle  and  buffalo  winter  in  the 
open  air. 

If  we  draw  a  line  from  Quebec  to  the  southern  limits  of  the  Russian  territory, 
^  shall  find  south  of  this  line  a  region,  of  size  sufficient  to  form  fifteen  States, 
wd  competent  to  produce  wheat,  barley,  and  oats,  with  vast  forests  of  timber, 
•xienrive  prairies,  and  valuable  fishericfs,  well  adapted  lor  the  use  of  man. 

On  the  waters  of  the  St.  Lawrence,  the  great  pineries  occupy  more  than 
^)000  square  miles.  Forests  abound  upon  the  inland  lakes  and  streams  west 
rfSaperior. 

The  telegragh  corps,  now  extending  its  lines  through  British  Columbia,  find 
lie  chief  obstacle  in  forests  whose  trees  are  eight  to  ten  feet  in  diameter,  while 
they  report  that  the  great  river  Knickpack,  almost  unknown  to  geography,  but 
if  large  as  the  Missouri  and  na\ngable  for  fifteen  hundred  miles,  brings  down 
rom  British  America  trees  of  eighteen  inches  diameter,  and  covers  the  shores  of  the 
Jentian  islands  with  driftwood.  Europe,  since  the  time  of  Sir  Walter  Raleigh, 
hen  he  found  the  great  storehouse  of  deal  and  clapboards  was  in  the  Low 
OQDtries,  but  the  forests  from  which  they  came,  in  the  north  countries,  has 
ttwn  most  of  her  wood  and  timber  from  the  North  sea  and  the  Baltic,  but  we, 
ko  are  fast  exhausting  our  forests  as  we  clear  our  farms,  must  look  for  the 
tare  supply  of  our  progressive  nation  north  of  the  British  lines. 
The  climate  of  the  United  States  is  comparatively  warm  and  dry,  but  in 
ritiah  America,  the  ocean,  winds,  great  rivers,  bays  and  inlets,  and  vast  forests 
id  a  higher  latitude,  give  a  more  moist  atmosphere. 

With  U8  the  great  crop  is  Lidian  com,  of  which  wc  raise  more  than  of  all 
ber  cereals  combined.  To  this  we  may  add  cotton,  Uibacco,  and  grass ;  but  with 
a  cool  summers  and  moist  climate  of  the  noith,  wheat,  barley,  oats,  and  pota- 
ss eive  larger  returns  to  the  acre,  and  a  larger  amount  in  proportion  to  the 
ipiiJuUion»  as  is  shown  by  the  following  extracts  from  the  census  of  1860 : 
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Retumsfrom  the  census  of  the  United  States  and  from  the  ceiuusofik 

for  J  860. 

United  States.  Canada. 

Population 31.  738,  821  2,  501,  888 

Horses 7,257,000  725.744 

Cattle 28,  751,  315  2,  375.  957 

Sheep 23,  298,  807  2.  517,  781 

Swine 35,  960,  691  1,  278,  699 

Indian  corn,  bushels 827,  624,  528  2,  624, 100 

Wheat,  bushels 170, 176,  027  28,  213,  760 

Oats,  bushels 172,  089,  095  45,  634,  806 

Barley,  bushels 15,  825,  898  3,  692,  021 

Potatoes,  bushels 151,  659,  000  39,  506,  359 

Butter,  lbs 459,  672,  052  52,  705,  854 

Thepe  columns  illustrate  well  the  diflference  in  the  productions  of 
and  the  provinces.  In  population,  Canada  represents  eight  per  cent 
Scotia  three-fourths  of  one  per  cent,  of  the  population  of  the  United  St 
a  comparison  of  the  figures  will  show  that  Canada,  when  compan 
United  States,  produces  more  than  its  proportion  of  horses,  cattle  anc 
less  than  half  its  proportionate  number  of  swine  ;  that  it  yields  twi 
]jortion  of  wheat,  three  times  its  proportion  of  oats  and  potatoes 
times  its  proportion  of  barley ;  but  when  we  come  to  our  erreat  stj 
dian  corn,  which  yields  twice  the  amount  of  all  our  cereals  ai 
combined — which  fattens  our  animals  and  furnishes  both  meat 
Canada  does  not  produce  one  twenty-fifth  part  of  her  proportion, 
both  Canada  and  Nova  Scotia  give  an  average;  Nova  Scotia  e: 
in  oats  and  potatoes,  but  in  swine  and  breadstuff's  is  altogethe 
This  demonstrates  that  it  is  our  province  to  supply  the  prov 
corn,  pork,  lard  and  hams,  and  to  join  Canada  in  the  supply  of  flour 
;ind  to  open  our  ports  to  the  reception  of  Canadian  horses,  cattle, 
barley  upon  liberal  terms. 

The  subject  of  wheat  is  one  of  great  interest  to  our  country.  Wl 
in  the  last  half  century,  by  a  wise  division  of  land  into  small  freehold 
eugar  suflScient  for  her  own  population,  and  carried  her  crop  of  wbei 
liundred  to  two  hundred  millions  of  bushels,  and  annually  supplies  i 
deficiency  of  England  with  French  flour,  our  crop  in  I860  was  but  o 
and  seventy  millions  of  bushels,  and  is  now  less  than  that  of  Frauce. 

Under  our  system  of  agriculture,  the  crops  of  wheat  diminish,  i 
come  in  to  change  the  course  of  culture,  and  now  we  look  chiefly  to  t 
west  for  our  wheat.  Our  supply  is  becoming  insufficient  to  meet  th< 
foreign  demand,  and  extreme  prices  are  the  necessary  consequencei 
in  her  beneficence,  has  provided  for  the  effects  of  an  excess  of  heat  in 
and  for  an  exuberance  of  moisture  in  the  provinces,  by  her  diversity « 

MINERALS  AND  MINBS. 

The  island  of  Newfoundland  has  been  compared  to  a  ship  anchoi 
ocean  for  the  purpose  of  taking  fish.  For  many  years  it  was  goi? 
man-of-war,  and  females  were  not  allowed  to  land  there.  Its  soil  is ; 
in  past  times  it  has  relied  entirely  on  its  fisheries.  Of  late,  a  geolog 
has  been  made,  and  Taiuable  mines  been  opened.  Small  beds  of  coi 
ginons  shale  and  oil  springs  have  been  discovered,  indicative  of  coal,  a 
ing  future  discoveries  have  been  traced  across  the  island.  The  1 
Bennett  has  opened  a  very  extensive  mine  of  sulphide  of  copper,  wit 
tiie  aggregate,  thirty  feet  thick,  and  yielding  ten  to  twenty  per  e 
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tliou«anfl  tons  were  extracted  in  1866,  and  it  will  be  opened  to  donble  tlie  de- 
livery in  1867.  Near  this  mine  are  beds  of  valuable  marble,  contiguou!^  to  ilie 
sea. 

These  are  important  discoveries,  as  they  serv(.»  to  diver;*ify  the  pur:*nit^  of  the 
people. 

If  we  pass  to  Cape  Breton,  the  eastern  part  of  Nova  Scotia,  we  find  rich  v(?ins 
of  bituminoas  coal,  fringing  the  coast,  and  ejwily  accessible  from  the  8(ja. 

These  extend  from  Sydney  to  Louisburg,  the  ancient  naval  station  of  France ; 
are  found,  also,  in  the  Gut  of  Canso.  .and  on  the  shores  of  the  (iulf,  and  on  the 
main  land  at  Pictou  and  Cumberland.  Coal  from  these  mines,  adminibly 
adapted  for  smiths*  use  and  gas  works,  can  be  landed  on  the  coast  of  y^'W 
England  for  four  dollars  per  ton,  or  less  than  the  cost  on  the  Delaware. 

It  is  a  significant  fact,  illustrative  of  the  different  properties  of  coal,  that  eight 
Often  thousand  tons  of  our  anthracite  coal  are  used  in  the  furnaces  and  ranges 
of  the  eeaport-s  of  Nova  Scotia  and  New  Biunswick. 

One  gold  field  of  Nova  Scotia  extends  nearly  two  hundred  miles,  and  the 
Meld  gradually  increases,  having  been  18.744  ounces  in  1864,  and  24.867  ounces 
in  lb65.  The  veins  first  worked  j)r()ved  irregular  and  inireliable,  lut  more  re- 
cent discoveries  at  Sherbrook  and  Renfrew  prove  continuous  and  rich,  and  are 
returning  large  sums  to  their  proprietors,  and  will  probably  carry  tluj  wh<-le 
pnxiuct  in  1867  up  to  a  million  of  dollars. 

Veins  of  iron  ore  nni  through  the  Cobequid  mountains  for  forty  mile?,  .-jo 
pnre  that  it  is  sent  to  England  for  steel  and  cutlery,  where  it  has  f«upirseded 
the  charcoal  iron  of  Norway.  Beds  of  pure  gypanm,  and  barytes,  and  the  best 
grindstones  on  the  continent,  line  the  shores  of  the  bay  of  Fundy  ;  and  Albert- 
ine  of  great  value,  manganese,  and  antimony  ani  found  in  New  Brunswick. 

The  maritime  provuices  are  much  superior  in  mineral  resources  to  the?  New 
England  coast. 

In  Canada  important  mines  of  copper  have  b<»en  opened  at  B(dton,  Harvey 
HiUiand  Lake  Superior.  Oil  wells  and  salt  wells  have  been  sunk,  and  gold 
™j*  been  found  in  varying  quantities  on  the  Chaudiere  and  St.  Francis.  A 
Mineral  belt,  carrying  both  gold  and  copjier,  extends  from  Corinth,  Vermont, 
through  Lyman  and  Northumberland,  to  the  hills-whicli  form  the  boundary  be- 
tween Canada  and  Maine,  where  mining  has  been  pursued  successfully  during 
"c  past  summer. 

The  great  mineral  treasures  of  British  America,  however,  lie  in  th(»  valleys  of 
^"C  Sa!«katchawan,  Frazer's,  and  Columbia  rivers      Here  veins  of  gold,  copper, 
*^  i^d  have  been  found,  and  coal  traced  through  several  degrees  of  latitude, 
^-^tt  Vancouver's  island,  near  Victoria,  are  salt  springs,  in  which  the  brine  is 
'Wir  times  as  strong  as  the  water  of  the  ocean,  extensive  gold  fields,  and  coal 
l»»oe«  that  have  been  opened  for  the  supply  of  California 
These  mineral  treasures  are  of  great  value  to  the  Pacific  coast. 
IfacFie,  a  British  writer,  who  had  resided  jit  Victori;i  and  in  British  Colum- 
fca,  after  comparing  the  climate  to  that  of  Italy,  observes:  "  There  is  a  special 
feature  in  the  topography  and  geology  of  California  that  cannot  fail  to  deepen 
the  interest  of  every  one  concerned  f«>r  the  progress  of  British  Columbia,  in  the 
rwoiirces  of  the  American  State.     Every  indication  of  metallic  or  min(;ral  w(?alth 
in  the  latter  renders  the  future  prosperity  of  mining  enterprise  in    the  former 
more  certain.     The  range  of  the  Si(?rra  Nevada,  the  source  of  metallic  riches  in 
California,  is  bat  an  extension  of  the  metalliferous  ridge  that  passes  through 
British  Columbia,  and  the  large  quantities  of  gold  already  taken  from  the  mount- 
sins  of  British  territory,  notwithstanding  the  limited  appliances  hitherto  in  use, 
give  abundant  promise  that  when  more  capital  and  labor  shall  have  been  at- 
tracted to  the  colony,  the  variety  and  extent  of  its  resources  to  be  developtrd 
will  prove  boundless."*     And  De  Smet,  after  visiting  British  America  as  a 

*  See  extracts  from  MacFie,  Appendix,  p.  104. 
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mir«sionary,  nntl  commoDtiiig  upon  its  superior  climate,  soil,  and  resources,  well 
asks:  **Are  these  vast  and  inuumorable  fields  of  bay  forever  destined  to  be 
consumtd  by  fire  nr  perish  in  tbe  autumnal  snows?     How  long:  ^hall  thesoju* 
per b  forests  be  tbe  baunts  of  wild  beasts?     And  these  iuexbausiihle  qaarrii**, 
thest*  abundant  mines  of  coal,  lead,  sulphur,  iron,  coj)per,  and  saltpetn*— ctu  it 
})e  that  th(;y  an;  doomed   to  remain  forever  inactive  1     Not  so.     The  day  will 
come  when  some  laboring  hand  will  give  them  value;  a  strong,  active,  and  enter- 
prising ])eoj)le  are  destmed  to  fill  this  spacious  void.     The  wilil  beasts  will,  ere 
h'Ug,  give  place  to  our  dom(»stic  animals  ;  flocks  and  herds  will  gra/.e  in  the 
beautiful  meadows  that  border  the  numberless  mountains,  hills,  valleys,  and 
plains  of  this  extensive  region." 

FISHERIES. 

Upon  both  fronts  of  this  ten*itory,  on  the  two  oceans,  are  very  valuable  fiA  — 
eri(?s  for  whales,  seals,  cod,  mackerel,  salmon,  and  other  fish.  These  fish  ar*^ 
tflken  in  great  abundance,  both  in  the  gulf  of  St.  Lawrence  and  on  the  sLnn'^ 
of  Nova  Scotia,  Canada,  New  Brunswick,  Newfoundland,  and  also  along  tli^ 
coast  of  British  Columbia  and  Vancouver's  is'and  **  Halibut  are  i-aught  in  im-  - 
mr-nse  ntmibers  around  the  entire  coast,  but  especially  off  the  stniits  of  Yuc 
Their  size  is  often  enornums,  and  it  is  asserted  by  an  officer  of  the  Hudson  IW 
Company  that  in  forty-eight  hours*  fishing  a  vessel  of  six  hundred  tons  might  b 
laden  with  them.*'*  The  men  who  pursue  these  fisheries  are  of  great  value*" 
both  for  the  6uj)ply  of  the  interior  of  the  continent,  and  for  commercial  puisniu? 
and  tht^  fisheries  serve  as  schools  to  n^ar  and  educate  a  body  of  hardy  seame  ^ 
to  man  the  merchant  ships  and  fleets  of  the  republic. 

Cnnada  maintains  a  government  vessel,  La  (  anadienne,  for  the  protection  c^  • 
the*  fisheries  on  the  Canadian  waters,  under  the  charge  of  Pierre  Fortin,  esq. 

In  his  rej)ort  for  l^Gf),  submitted  a  few  months  since,  he  refers  to  the  Amer» 
can  vessels  employed  in  the  fishery  for  mackerel,  in  the  following  terms  :  ••Tl»«5 
American  schooners  engaged  in  the  mackerel  fishery  are  the  hundsomcfrt  aao 
ln-.st  vessels  of  the  kind  in  the  world,  and  no  vessels  beh>ngiug  to  other  nation  a 
can  compare  with  tlum.     It  was  estimated  that  there  were  this  year  from  l,Ot>C? 
to  1,200  of  these  American  vessels  engagcrd  <.'xclusively  in  the  mackerel  fi.*ber^ 
on  the  gulf  of  St.  Lawrence.     J  made  inquiries  as  to  the  conduct  of  such  of  the 
crews  of  these  vessels  as  had  landed  this  year  on  the  Magdaleu  islands,  an^ 
was  gratified  to  learn  that  they  had  committed  no  acts  of  depredation,  and  hi 
not  disturbed  public  order." 

The  same  gentleman,  in  speaking  of  the  diminution  of  whales  on  the  Atlantic, 
remarks  :  **  There  are  regions  seldom  visited  by  man  where  these  animild  are 
still  found  in  immense  numbers,  and  of  these  some  are  not  far  from  our  own  land. 
Of  course  I  mean  Hudson's  bay  and  Davis's  simits,  Baffin's  bay  and  the  coarf 
of  Greenland.  Thos(^  arms  of  the  sea,  impenetiable  to  mankind  except  daring 
the  summer  season,  are  still  inhabited  by  numerous  schools  of  tbe  right  whaki 
the  humpback,  the  ronqual,  and  Jn^rds  of  sea  lions  and  seals  of  all  varieties.** 
Hudson's  bay  and  its  great  arms  extend  south  to  the  fifty-first  degree  of  Iatitnd^ 
and  are  easily  accessible  from  the  Red  river  and  Lake  Winnepeg  through  iht 
greater  part  of  the  year,  and  to  these  points  we  may  look  for  great  iulaod  fi^ 
cries  for  both  seal  and  whale,  upon  this  reliable  authority. 

T\ni  importance  of  thes(;  firheries  as  schools  for  seamen  is  further  illnftxatcJ 
by  Monsieur  Fortin,  by  the  striking  fact  that  Canada  givee  a  bounty  of  $4  pa 
ton  to  her  fishermen  at  the  very  moment  that  we  discontinue  tbe  one  we  ban 
))aid  since  the  commencement  of  the  century,  although  her  fidbermen  are  ex-* 
empted  from  duties  and  have  the  fisheries  at  their  gates. 


MacFiu. 
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RAILWAYS. 

riie  provinw.»B  Lave  made  much  progress  in  railways ;  2,4  II  miles  of  railway 

ck  have  been  laid,  connecting  Portland  and  the  Uiviere  do  I-^)up,  below 

.ebec,  with  Lake  Huron,  and  this  has  been  effcted  at  a  cost  of  $121,543,189. 

le  means  were  furnished  partly  by  the  provinces,  partly  by  English  stock- 

Iders. 

The  receipts  for  1865  were  nearly  $11,000,000,  and  the  expenses  barely  ex- 

^ded  $7,000,000,  leaving  a  net  profit  in  the  outlay  of  $3,782,576,  an  average 

three  per  cent. 

The  Grand  Trunk  line,  which  runs  for  most  of  its  length  nearly  parallel  to 

vigable  waters,  has  thus  far  returned  little  to  its  projectors,  but  its  business  is 

t  increasing,  and  has  not  been  seriously  impaired  by  the  abrogation  of  the 

aty. 

At  a  general  meeting  of  the  Grand  Trunk  Railway  Company,  at  London, 

toher  4,  1866,  the  chairman,  E.  W.  Watkin,  ^I.  P.,  stated  that  the  net  profits 

the  company  for  several  years  had  beini  a.**  follows : 

r  half  year  ending  June,  1860 c£6,  000 

r  half  year  ending  June,  1861 46,  7S5 

r  half  year  ending  June,  1862 63,  436 

r  half  year  ending  June,  1S63 133,  2b9 

r  half  year  ending  June,  1864 181,  791 

r  half  year  ending  June,  1865 1 39,  602 

r  half  year  ending  June,  1866 207,  720 

He  also  stated  to  the  meeting  that  '*  our  manager,  Mr.  Hridges,  has  been  sent 
Wik  into  the  lower  provinces  in  order  to  investigate  the  position  of  th(.*ir  inter- 
^nal  trade,  and  he  reports  to  us  that  there  is  a  very  large  field  for  a  new 
nmerce  to  be  carried  on  between  Canada  and  the  other  provinc(;s,  which  has 
far  been  carried  on  between  those  provinces  and  the  United  States.  In  the 
Me  of  flour,  in  barrels  alone,  there  is  business  done  in  Nova  Scotia,  New 
Unswick,  and  Prince  Edward's  Island,  to  the  extent  of  767,000  barrels  per 
nmn,  all  of  which  is  done  with  the  United  States.  Of  course,  there  is  some 
ide  with  Canada  now,  but  it  is  small  Our  manager  informs  us  that  in  future 
«  greater  part  of  this  flour  will  be  purchased  from  the  flour  producers  of 
mada.  We  shall  get  our  share  of  tliis  traflic,  which  will  be  a  new  source  to 
pply  the  deficiency  created  by  the  alteration  in  the  course  of  our  former  trade." 
"Now,  with  regard  to  the  intercolonial  railway.  That  and  the  confederation 
the  provinces  means  the  same  thing,  because  one  of  the  conditions  on  which 
I  maritime  provinces  agreed  to  join  Canada  in  confederatitm  was,  that  a  rail- 
j  should  be  made  to  connect  the  railway  system  from  Halifax  with  the  Grand 
ank  system  at  Riviere  de  Loup,  below  Quebec.  Therefore,  if  the  compact  is 
de  and  completed,  and  ratified  by  the  imperial  Pai'liament,  all  cause  of  anxiety 
h  regard  to  making  the  intercolonial  railway  is  at  an  end.  All  the  provinces 
re  agreed.  There  has  been,  since  the  time  Mr.  Adams  speaks  of,  a  geneml 
ction  in  Brunswick,  which  for  some  time  Htood  out,  but  now  agrees  to  come 

0  this  confederation.     The  delegates  from  No  via  Scotia  and  New  Brunswick 
already  here.     The  delegates  from  Canada  are  expected  in  November,  and 

iKwe  no  doubt  that  one  of  the  first  measures  that  the  government  will  bring 

ore  Parliament  in  February  will  be  to  sanction  the  confederation  of  those 

iriocea.*' 

Fhe  English  managers  of  the  Grand  Trunk  are  urging  confederation  and  in- 

eolonial  traffic.     The  new  line  will  keep  up  the  connection  with  England, 

ui  if  it  does,  in  part,  supersede  or  compete  with  the  Grand  Trunk  railway, 

1  will  give  lacrative  contracts. 
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In  Nova  Scotia  a  line  li«is  been  opened  to  Tniro,  sixty  miles,  with  a  hraofh 
of  thirty  inile^  finiphed  to  Windsor,  and  brnnches  in  progress  or  completed  U> 
I'ictou  and  Annapolis;  and  in  New  Brunswick  a  line  of  lOS  miles  from  Sl 
John  to  Shed  lac  is  in  operation,  and  means  have  been  provided  for  the  exten- 
sion of  a  line  from  St.  John  to  Calais.  As  soon  as  our  line  from  Bangor  I* 
Calais  is  complete  a  continuous  track  from  Halifax  to  Lake  Huron  will  beii 
operation. 

RUROPEAN    AND   ASIATIC   TELEGRAPHS. 

Our  great  lines  of  telegra])h,  both  to  Europe  and  Asia,  pass  through  portioiis 
of  British  America,  and  are  subject  to  foreign  control.  The  line  to  Irehud 
passes  through  three  British  provinces;  the  line  to  Russia  extends  across Brilisk 
Columbia.     For  this  indispensable  agent  we  are  dependent  on  a  foreign  ])Ower. 

AMERICAN    TELEGRAPHS. 

In  Canada  4,973  miles  of  electric  telegraph  have  been  completed,  and  479,331 
messages  were  8(?nt  in  1865 

In  Nova  Scotia,  New  Brunswick,  and  Newfoundland,  several  hundred  miles 
more  have  been  finished,  which  connect  the  Atlantic  cable,  Halifax  and  St 
John  with  Boston,  and  messages  are  transmitted  from  the  chief  cities  of  tk 
maritime  provinces  to  the  great  commercial  centres  of  our  country.  The  nil- 
ways  and  telegraphs  of  the  provinces  have,  in  proportion  to  the  popuLition,iDide 
as  great  progress  as  those  of  the  United  States. 

CANALS. 

The  chief  canals  of  the  provinces  are  on  the  St.  I-rfiwrence  in  Canada,  mi 
with  the  Grand  Trunk  line  have  materially  contributed  to  the  Canadian  debt. 
now  verging  on  $80,000,000.  Of  these  canals,  forty-three  miles  lie  betweei 
Montreal  and  Lake  Ontario,  admitting  vessels  of  300  tons,  and  tweniyfigkl 
miles  lie  between  Lakes  Erie  and  Ontario,  admitting  ships  of  400  ttms,  wkik 
our  own  canal  at  the  outlet  of  Lake  Superior,  with  locks  twelve  feet  deepiJ 
seventy  feet  in  width,  permits  the  passage  of  sljips  of  ten  to  fifteen  hundred toi* 
burden. 

BANKING    INSTITUTIONS. 

Several  banks  are  established  in  each  of  the  provinces.  In  Canada  the  aj^ 
of  banks  is  $30,700,000 ;  the  deposits  in  savings  institutions  were,  in  l^ 
$2,711,651.  The  amount  of  banking  capital  and  deposits  in  all  the  proviDtfi* 
less  than  the  amount  in  our  commercial  and  manufacturing  State  of  MassachiiMt^ 

MANUFACTURES. 

Manufactures  are  still  in  their  infancy  in  the  provinces ;  they  have  not  kiL 
until  recently,  the  fostering  care  of  government ;  and  while  the  provinees  riw 
us  in  some  branches  of  agriculture  and  in  moulding  and  sawing  wood  into  nhtf^ 
which  the  English  do  not  consider  a  manufacture,  oar  country  is  greatly  in  ^ 
vance  in  most  branches  of  the  arts.  The  State  of  MassachnsettSy  a  State  in  liA 
position,  and  natural  resources,  infenor  to  Nova  Scotia,  has  been  proved  bj  Ai 
census  of  1865  to  produce  annually  $517,000,000.  There  has  been  notldif 
like  this  in  the  British  provinces ;  but  of  late  years  the  accumulation  of  weikk 
improved  highways,  and  a  gradual  increase  of  tariffs  have  given  a  start  to  aii* 
ufactures,  and  the  Canadians,  at  Toronto,  Hamilton,  and  other  eitieSt  una  nikif 
good  progress  in  the  production  of  boots,  shoes,  leather,  woollens,  linen,  tsik 
and  machinery,  while  wooden  furniture  is  shipped  from  Montreal  to  EonpSi 
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[n  Nova  Scotia  and  New  Bninswick,  also,  manufactures  of  boots,  shoes,  and 
ring-machines,  and  foundries,  have  been  started  under  good  auspices  at  Halifax, 
iodflor,  and  St.  John.     A  large  sugar  refinery  is  in  progress  at  Halifax. 

SHIP-BUILDING. 

Coder  low  duties  the  provinces,  with  an  abundant  supply  of  timber  contiguous 
the  sea  and  navigable  lakes  and  streams,  have  made  good  progress  in  ship 
ilding ;  in  this  they  have  been  encouraged  by  the  parent  empire. 
I*be  ship-yards  of  the  provinces  furnish  nearly  one-fourth  of  the  ships  that 
at  under  tlie  British  flag,  and  furnish  annually  200,000  tons  of  nhippiiig.  The 
Bflels  of  the  provinces  arc  rarely  constructed  of  oak,  and  are  not  as  dumble  as 
rown  ships,  being  built  of  spruce,  beech,  juniper,  and  hackmatack,  but  they  are 
?11  modelled,  light,  and  buoyant,  and  well  adapted  to  the  provincial  commerce. 
The  vessels  built  in  the  United  States  were : 

1 1864 383,  805  tons. 

a  1865 429,  G45  tons.* 

TOXNAOE. 

The  following  is  the  tonnage  of  the  United  States,  the  provinces,  and  Great 
Wtain:  lu  1^65,  the  United  States,  3,368,476;  provinces,  1,088,000;  Great 
Wtain  and  provinces,  6,300,000. 

Great  prcjgress  was  made  in  navigation  by  the  provinces  during  the  late  war, 
*  will  appear  by  the  following  table,  viz : 


Date. 

Tonnage  of  New 

Brunftwifk  in  8uc- 

cessivc  years. 

Tonnage  of  Nova 
Scotia. 

m 

147,088 
158,  -246 
157,718 
211,680 
23.},  2-^5 
249, 695 

234,743 

B61 

24H,  (K»l 

m 

277, 708 

m 

3(K),  5.')4 

864 

3(55, 503 

m ; 

408;  000 

There  is  reason  to  presume  that  a  part  of  this  growth  is  due  to  the  transfer 
'^  lome  American  ships  to  the  English  flag,  to  avoid  danger  from  piratical 
'niaere  during  the  war. 

I  would  respectfully  suggest  that  such  transfers  by  neutrals  have  been  sanc- 
*^  by  usage  in  former  wars ;  and  as  our  country  was  able  to  give  no  convoy, 
^  is  mterested  in  the  preservation  of  the  property  of  its  citizens  and  the  re- 
•*enr  of  its  ships,  that  the  owners  of  such  vessels  have  suffered  sufficiently, 
^  BDoald  no  longer  be  excluded  from  our  registry  by  commercial  rivals  who 
liKtiiiiefl  assume  the  mark  of  patriotism.  I  am  not  prepared,  however,  to 
Mnnend  the  admission  of  provincial  vessels  to  our  registry  and  coastiug  trade 
kile  a  foreign  power  controls  the  shipping  of  the  provinces.  We  must  reserve 
b  great  privilege  for  the  hour  when  we  shall  become  more  closely  united.t 

LUMBER  TRADE. 

Iliere  ia  no  record  of  all  tlie  timber  cut  in  the  provinces,  but  some  idea  of  the 
mAtj  may  be  formed  from  the  exports  of  each  province. 


*8ee  Afvpendix,  p.  184. 


tSee  Appendix,  p.  104. 


10      RECIPROCAL   RELATIONS   BETWEEN   THE    UNITED  STATES 

The  exports  of  wood  and  its  products  have  been  in  the  year  ending  June  30, 
1866— 

From  Canada $13,846,996 

From  New  Brunswick,  in  1865 8, 641, laS 

From  Nova  Scotia 776,034 


18,264,779 


Included  in  the  amount  from  Canada  are  240,193  cords  of  firewood. 
During  the  past  year  the  shipments  of  lumber  from  Canada  have  been— 

To  the  United  States S6.461,015 

To  Great  Britain 7,144.317 

In  the  Year-book  and  Almanac  for  British  North  America  for  1867,  it  ii 
stated  that  the  export  duty  on  pine  timber  in  New  Brunswick  is  20  cents  ptf 
ton,  and  on  pine  plank  and  boards  20  cents  per  1,000  feet,  and  that  tbi^dutf 
yielded  $61,903  in  1865,  and  **that  it  replaces  the  stumpage  duty  formerly pj 
to  the  province  for  every  tree  felled."  But  S4  only  is  paid  for  a  license  tool 
timber,  and  by  this  substitution  the  duty  is  levied  on  American  timber  entidel 
to  the  free  navigation  of  the  St.  John.  Is  not  this  an  evasion  of  the  Ashboita 
treaty  ? 

COMMBRCK   WITH    BRITISH    AiMBRICA. 

In  1852,  before  the  treaty  of  reciprocity,  our  exports  and  imports  in  comiDenl 
with  the  British  provinces  were,  by  our  records,  less  than  $17,000,000.  Intk 
year  ending  June  30,  1866,  by  the  same  records,  they  exceeded  $82,000,OOfti 
The  average  growth  has  exceeded  25  per  cent,  per  annum.  In  the  tonnage rf 
amvals  and  departures  the  growth  has  been  quite  as  rapid,  the  amount  hantf 
risen,  in  the  year  ending  June  30,  1866,  to  36,301  vessels,  and  a  tonmprf 
7,284,170  tons  arriving  and  departing.  Had  the  fiscal  year  terminated  vitt 
March,  since  which  there  has  been  a  decline,  the  whole  amount  would  donW* 
have  been  close  upon  eight  millions  of  tons. 

The  above  exports,  imports,  and  tonnage  exceed  those  in  our  commerce  w8 
any  nation  except  Great  Britain. 

In  the  commerce  with  Canada  the  American  tonnage  still  predomiottei;  B 
our  commerce  with  the  maritime  provinces  the  tonnage  of  provincial  fewd* 
greatly  exceeds  our  own,  as  will  appear  by  the  following  tables : 

American  vessels  i?i  trade  with  t/ie  provinces  for  the  year  ending  June  30, 186& 


Countries. 

ENTRANCES. 

CLEARA5CB& 

Ships. 

Tonnage. 

Ships. 

ToBoagi 

Canada  

4,554 
799 
262 

] , 481 , 049 

2<>9, 673 

56,887 

4,203 
760 
269 

J.35S,S 

British  Provinces 

'216,2 

British  Columbia 

7J.* 

— 

Total 

5,615 

1,747,609 

5,S39 

l,€»t* 
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Foreign  vessels. 


ENTRANCES. 


Cotm  tries. 


Ships. 


lada 

ash  provinces, 
dsh  uolambia 


6,569 

3,977 

61 


Total. 


12,607 


Tonnage. 


1,295,499 

5*^4, 679 

13,139 


1,833,317 


CLEARANCES. 


Ships. 


8,527 
4, 272 

48 


12, 847 


Tonnage. 


1,344,799 

677,a^)8 
9,888 


2, 032, 545 


Aggregate   7, 284, 170  tons. 


COURSE   OF   TRADE. 

In  this  commerce,  for  some  years  past,  our  imports  from  the  maritime  provinces 
iTe  been  less  than  our  exports,  while  our  imports  from  Canada  have  exceeded 
t  exports  ;  during  the  past  year  the  Canadian  excess  having  been  by  our  re- 
IDB  thirty-two  millions,  and  by  Canadian  returns  at  least  twenty  millions. 
Iiring  the  last  mouths  of  the  treaty,  and  after  a  productive  yejir,  efforts  were 
ade  to  hurry  the  cattle,  grain,  ana  other  produce  of  the  country  across  the 
ontier,  while  the  state  of  our  currency  and  prices  and  rates  of  Canadian  duties 
€re  such  that  we  could  send  little  besides  gold  or  our  bonds  m  return  for  the 

There  is  also  one  fact  that  stands  out  in  bold  relief,  that,  during  the  last  year 
f  the  treaty,  the  aggregate  exports  of  all  the  provinces  to  the  United  States 
we  twice  the  amount  of  their  exports  to  Great  Britain,  New  Bruurfwick  alone 
ItoviDg  a  small  excess  in  her  exports  to  the  latter  country,  principally  in  the 
rticle  of  lumb».T.  This  result  of  an  open  commerce  between  the  provinces 
A  the  States  in  the  products  of  the  sea,  forest,  mines,  and  agriculture,  clearly 
ViOD8trate8  that  the  great  and  natural  market  of  the  provinces  is  here  rather 
^  in  Great  Britain.  By  the  provincial  records  the  exports  from  the  principal 
tttrinces  have  been  as  follows : 

Exports  from  Canada  for  year  ending  June  30,  1866^ 

0  the  United  States 834,  770,  261 

»  Great  Britain 12,  981,  641 

*rom  Nova  Scotia  for  year  ending  September  30,  1865 — 

>  the  United  States 3,  6 19,  797 

•  Great  Britain 764,  742 

Prom  New  Brunswick  for  year  ending  December  31,  1865 — 

the  United  States 1,  736,  208 

Great  Britain , 2,594,061 

Prom  Newfoundland  for  year  ending  December  31,  1864 — 

the  United  States 203,  000 

Great  Britain 1,373,000 

from  Prince  Edward's  Island  for  1865— 

kal  exports 1,  512,  825 

UDiied  States  about 654,  720 

Great  Britain  and  Ireland  abont 327,  950 

t  b  apparent  from  these  returns  that  the  exports  from  the  provinces  to  the 
tted  Dtate8»  under  the  treaty,  were  more  than  twice  as  large  as  the  export" 
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to  Great  Britain,  wliilo  the  imports  from  tlie  United  States  were,  hy  \\\c  provin- 
cial rotnnis,  but  one-third  less  than  those  from  (»i-eat  Britain.  The  iiiipi^rt?  aieW? 
than  the  exports,  and  the  trade  with  the  United  States  hai»  coni»equf-iitly  be- 
come more  important  than  the  trade  with  Great  Britain.  The  coloiiiid  r^rlnnj 
arc  confirmed  by  those  of  the  United  States. 

EXTENT   OF    MARKET. 

The  merchants  of  the  provinces  find  the  great  market  for  their  prodnctiflai 
in  the  United  States.  Great  Britain  n^quires  antnially  h-ss  than  S:200.000  000 
of  the  productions  which  the  colonies  yi(?ld,  and  her  wants  are  chi-  fly  supplied 
by  the  continent  of  Europe;  France,  Russia,  Turkey,  and  other  natious  supply 
breadstuff's  and  cattle  at  low  rates. 

Sweden  and  Norway  funiish  wood  in  all  its  varieties,  «ind  whatever  majbe 
the  case  two  centuries  hence.  Great  Britain  requires  no  cotal  at  present  for  her 
provinces,  and  exports  herrinp:  and  mackerel. 

The  great  and  natursil  market  of  tlu?  provinces  is  within  the  limits  of  onr 
Union.  Our  census  shows  that  here,  in  lSr>9,  $51,900,000,000  of  mannfactaiei 
and  8400,000,000  of  imports  were  exchanged  for  the  surplus  of  $2,.')UO,O0O,000, 
the  product*  of  agriculture.  It  is  to  this  great  and  growinoj  market,  not  tlw 
limited  market  of  the  British  isles,  that  we  c^ni  invite  the  colonists  of  Englani 
and  they  have  learned  its  vahu?. 

Such  were  the  beneficent  eft'ects  of  the  treaty  of  reciprocity,  which,  iH^ 
some  years  of  nc'gotiation,  took  efftict  in  18/}5,  and  was  n-pealed  under  a  notw 
from  our  government,  March  17,  1866.     It  had  quintupled  our  trade  wirh  tie 
provinces,  given  an  impulse  to  public  improvement,  and  utilized  the  new  ciialfc 
railways,  and  other  avenues  of  commerce.     It  established  also  the  fact  that  lie 
great  and  natural  market  of  the  provinces  Wcis  on  this  side  of  the  Atlantic. 
The  notice  for  repeal  was  given  at  a  time  when  our  country  woj^  deejdy  offenA*^ 
with  Great  Britain.     In  our  great  stniggle  for  existence  she  had  given  Viw 
sympathy  to  our  foes.     She  had  denounced  slavery,  but  sought  to  estJibl  sb* 
slave  (empire ;  she  had  built  cruisers  to  destroy  our  shipping,  and  elippei»  • 
evade  our  customs ;  there  had  been  difficuln(*s  on  the  frontier,  and  these    "S^fl 
have  acc<'lerat(rd  the  fall  of  the  treaty,  but  th(i  treaty  itself  had  serious  de£<*^ 
it  was  based  upon  the  assumption  that  the  two  countries  had  made  equal        t 
gress  in  the  arts.     It  was  well  adapted  to  the  provinces,  for  they  were  dew 
to  the  field,  forest,  sea,  and  mines,  but  the  United  States  had  devoted  w 
one-third  of  tlurir  energies  and  capital  to  manufactures,  and  consumed  at 
the  principal  part  of  their  raw  material. 

Under  the  treaty,  the  exports  of  the  provinces  were  sent  principally  to 
York  and  New  England,  and  these  had  no  coal,  wood,  herring,  and  little 
for  export  to  tfie  provinces.     It  is  true  th<^y  had  an  abundance  of  boots,  s 
tools,  cutlery,  clocks,  vehicles,  and  furniture,  and,  before  the  treaty,  sent 
to  the  provinces,  but  the  treaty  did  not  shield  them  from  duties.     Cannila. 
ious  to  raise  revenue  and  solicitous  to  rival  us  in  manufactures,  imposed  d  cxft^ 
which  checked  th(i  exports  of  New  England.     As  the  war  progressed,  we  <^^ 
upon  Canada  for  large  supplies  of  horses,  cattle,  and  grain  ;  while  the  in*^ 
was  expiring,  her  pnxluctions  were  pressed  across  the  borders,  and  in  the  1^-^ 
year  of  reciprocity  the  importations  from  Canada,  by  provincial  return*. ''' 
eceded  our  exports  by  twenty  millions.     By  our  own  returns  there  was  «  rf 
larger  excess.     Under  ordinary  circumstances  we  might  Lave  spared  a  pwtJ* 
of  our  gold,  for  we  are  drawing  five  times  this  sura  from  our  vestcm  gold  fieW*; 
hut  the  war  was  drawing  to  a  close ;  large  armies  were  to  be  paid,  and  taxe^^ 
be  levied ;  a  large  debt  was  to  be  funded,  a  paper  currency  to  be  redeemed, nl 
specie  to  be  saved. 


( 
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Tinder  such  circumstaDccs,  tho  check  given  by  Canada  to  our  exports  operated 
gNost  the  treaty.  Financial  considerations  called  for  its  modification — the 
ymtj  became  a  dead  letter. 

Since  the  repeal  of  the  treaty,  the  former  duties  of  the  United  States  have 
eeo  revived,  and  a  new  duty  of  twenty  per  cent,  has  been  imposed'on  animals, 
le  maritime  provinces,  whose  tariffs  had  been  low  and  satisfactory  to  us,  have 
italiated  by  an  advance  of  duties,  while  Canada,  in  a  more  liberal  and 
ignanimous  spirit,  has  reduced  her  duties  one  fourth  upon  our  manufactures, 
ised  her  dnty  to  sixty  cents  on  spirits,  and  proposes  to  discontinue  her  free 
irti  and  assimilate  her  duties,  and  she  has,  in  concert  with  the  lower  provinces, 
■t  envoys  to  Washington  to  negotiate  a  new  treaty,  and  I  have  good  reason 

bdieve  is  ready  to  negotiate  a  new  treaty  on  equitable  terms.  The  other  prov- 
en have  very  naturally  advanced  their  duties.  New  Brunswick  has  increased 
s  dnty  on  tobacco,  placed  a  duty  of  eight  dollars  a  head  on  horses  and  oxen, 
ft  dollars  on  swine,  seventy-five  cents  on  sheep,  and  one  dollar  per  hundred 
Ui  three  per  cent,  ad  valorem  on  beef,  pork,  hams,  lard,  and  bacon.  Nova 
BOtia  has  put  a  duty  of  twenty-five  cents  per  barrel  on  flour,  ten  dollars  on 
mes,  seven  dollars  and  fifty  cents  on  cattle,  five  dollars  on  swine,  one  dollar 
ar  barrel  ou  beef  and  pork,  and  two  dollars  per  one  hundred  pounds  on  hams, 
•gnes,  and  bacon,  with  one  dollar  and  seventy-five  cents  per  one  hundred 
inds  on  lard. 

Prince  Edward's  Island  has  placed  a  duty  of  twenty-five  cents  per  barrel  on 
DV,  and  one  dollar  per  barrel  on  beef  and  pork,  and  one  dollar  and  sixty-six 
id  two-thirds  cents  per  one  hundred  pounds  on  hams,  bacon,  and  lard.*  New- 
■odland  has  placed  a  duty  of  thirty-six  cents  per  barrel  on  flour,  twelve  cents 
Plliarrel  on  oat  and  com  meal,  seventy  cents  per  baiTcl  on  pork,  and  fifty  cents 
■  barrel  on  beef,  and  eleven  per  cent,  on  lard. 

Under  such  retaliatory  duties  and  others  on  less  important  articles,  we  may 
wB  expect  a  decline  in  our  importations  from  all  the  provinces,  a  serious  check 
tear  exports  to  the  maritime  provinces,  and  a  decay  of  commerce. 

It  was  predicted  in  my  report  of  last  year,  as  a  necessary  consequence  of  the 
fad  of  the  treaty,  and  the  prediction  has  been  verified.  But  eight  months 
^  elapsed  since  the  repeal  of  the  treaty  of  reciprocity ;  the  returns  of  the 
■iMD-hoases  are  still  incomplete,  and  we  cannot,  for  some  months  to  come, 
Ml  the  results  of  an  entire  year ;  but  we  have  already  some  promonitory 
^toms,  some  returns  which  indicate  that  the  commerce  with  the  provinces, 
l»db  has  for  the  past  eleven  years  increased  at  the  rate  of  fifteen  to  twenty 
f  eent.  per  annum  on  each  preceding  year,  and  nearly  twenty-five  per  cent. 
B|  the  start,  is  now  declining  still  more  rapidly. 

He  following  tables  show  the  exports  from  Halifax  to  all  the  ports  of  the 
<lted  States  for  six  months  before  and  six  months  after  the  expiration  of  the 
\tji  compared  with  those  of  the  like  period  in  1865. 

^- 

*  See  colonial  duties,  Appendix,  p.  183. 
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Total  value  of  exporUjrom  the  port  of  Halifax  to  each  country  Jitrtiig  ««1 

months  ending  September  30,  1866. 


Great  Britain 

Canada 

New  Brunswick 

Newfoundland 

Prince  Edward  Island. 
British  West  Indies.... 
Spanish  W^est  Indies... 
French  West  Indies... 

St  Thomas 

St.  Domingo 

Biazil 

Africa 

Madeira 

St.  Pierre 

United  States , 

Fisheries 


Quarter  ending — 


December  2. 


$23,897 

106,740 
85,790 
70,417 
106,710 
236, 174 
110,314 


2,878 
6,680 


8,825 


3,706 
574, 027 


March  2. 


$47,692 


40,948 
27,089 


286, 277 

142, 937 

5,477 

8,688 

12,842 

10, 432 

32,336 


2,299 
537,915 


Total '     1,336,158 


1,154,932 


June  2.    '    Sept.  2. 


$49,996 
75,800 
98,346 
65,125 
83,702 

276,389 
99,294 


j  $95,614 

;  298.020 
57,332 

'  29,166 

I  21,928 

I  209,901 

I  76, 565 


5,372 
6,H24 


5,995 
3,650 


12,813 

3.862  i  17,288 

109,174  I  117,855 

55,332  !  23,402 


929,207 


Toti 


%\ 

1,0( 

t 

\ 

i 


1.x 


969,529  I      4,» 


Total  value  of  imports  at  the  port  of  Halifax,  N,  S.,  showing  the  ralmt 
ports  from  the  United  States  during  the  years  ending  September  % 
and  1866. 


Quarter  ending — 


December,    1865 

March,  1866 

June,  1866 

September,  1866 

Total.... 

December,   1864 

March,  1865 

June,  1865 , 

September,  1865. 

Total 


Total  imports. 


$2,417,077  00 
1,442,974  00 
4,632,692  00 
2,603,651  00 


11,096,394  00 


1,844,752  00 
1,017,752  00 
3,554,626  00 
2,711,317  00 


9,128,447  00 


Importtl 
United  Bl 


$a»bi 

58M 

734,1 

37I|I 


2,511,1 


334.1 
5I7,S 


1,91V 


The  tables  show  an  important  growth  previous  to  tbe  repeal,  and  a  ded 
nearly  three-fourths  of  the  whole  exports  iu  the  half  year  following  tkll 
The  decline  in  mackerel  of  ninety-three  per  cent,  in  herring  of  ninetj-«i 
cent.,  and  on  dry  fish  of  sixty-five  per  cent.,  on  oil  of  ninety- five  per  eMt 
on  miscellaneous  articles  of  seven ty-five  per  cent. 

The  imports  from  the  United  States  into  Halifax,  which  exhibited  tii 
increase  down  to  May,  1866,  have  since  that  period  begun  to  decline,  m' 
the  foUcring  results  for  the  quarters  ending  September  30,  1865  and  18M 
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Imports  into  Halifax  from  the  United  States, 

or  quarter  ending  September  30,  1865   8571,  033  00 

or  quarter  ending  September  30,  1866   371,  033  00 

Decrease  35  per  cent :^00,  000  00 

Tlie  official  returns  of  the  custom-house  at  Boston  give  similar  results  : 

Exports  to  British  provinces, 

fm  second  quarter  of  1865 $710,  727  00 

for  second  quarter  of  1866 776,  810  00 

for  third  quarter  of  1865   580,  658  00 

?or  third  quarter  of  1866 754, 169  00 

Imports  from  British  provinces, 

?«  second  quarter  of  1865 8685,  430  00 

Pot  second  quarter  of  1866 299,  369  00 

Porthird  quarter  of  1865 1,  384,  881  00 

Por  third  quarter  of  1866 945,  373  00 

While  a  slight  increase  appears  in  exports,  possibly  in  anticipation  of  retalia- 
Isiy  duties,  a  decline  of  forty  per  cent,  is  shown  in  imports  from  tiie  provinces, 
ii  pkce  of  the  gain  of  previous  years.  A  decline  in  tonnage  arriving  is  also 
Bimbited: 

for  second  quarter  of  1865   89,  008  tons. 

fWsecond  qnarter  of  1866 50,  013  tons. 

Rr  third  quarter  of  1865 120,  511  tons. 

?or  third  quarter  of  1866 111.234  tons. 

If  we  glance  at  Newfoundland,  we  shall  find  that  the  shipments  of  dry  fish 
*>ee  March  to  the  United  fitates  have  declined  to  1,459  quintals,  against 
IW58in  the  corresponding  period  of  1865,  while  the  shipments  of  fish  to  Spain, 
Portugal  and  the  West  Indies  have  increased,  and  the  importations  of  flour, 
^and  pork,  which  formerly  came  from  the  United  States,  have  declined  from 
IW,000  to  153,000  barrels.     The  large  shipments  of  oats,  butter,  f^^^'^  and 

Ctoes,  formerly  made  in  steam-pickets  from  Prince  Edward's  It*land  to 
!on,  have  been  discontinued,  ana  the  packets  have  been*  compelled  to  take 
^  from  our  fishermen — a  less  remunerative  freight.  The  oats  are  sent  to 
^biod ;  the  eggs,  poultry  and  butter  to  St.  John,  by  the  Shodiac  railway ; 
•Me  the  potatoes,  of  high  repute  in  our  market,  are  devoted  to  the  swine.  The 
"lad  now  fattens  pork  for  Nova  Scotia  and  New  Brunswick,  to  replace  that 
^di  came  formerly  from  Ohio  and  Illinois. 

Xhe  able  comptroller  of  customs  at  St.  John,  New  Brunswick,  Mr.  Smith,  in 
^  Beport  on  Trade  and  Navigation,  just  published,  states  that  the  lumber 
(^  of  the  province  continues  flourishing;  the  export  having  grown  from 
'3,943,000  feet  in  1860  to  331,925,520  feet  in  1865,  exclusive  of  shooks,  masts, 
Nb  and  timber. 

He  adds,  **  that  the  closing  of  the  treaty,  as  far  as  we  can  judge  at  the  present 
^  has  had  no  iojurions  effect  on  the  interests  of  either  of  the  colonies ;  the 
llBtity  of  lumber  sent  forward  to  the  States  does  not  appear  to  decrease  ;  the 
due  <^  the  article  bae  been  fully  sustained,  while  their  own  people,  who  use  it, 
tve  had  to  sabmit  to  a  duty  of  twenty  per  cent,  ad  valorem,  when  it  goes  into 
b  eonenmption  of  the  country.  This  has  tended  to  increase  the  value  of  tim- 
t  iMed  in  the  Statee,  and  has  rendered  it  more  difficult  for  their  exporters  to 
mpete  with  us  in  the  markets  of  the  West  Indies  and  South  America." 
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He  further  st.itop  tluit,  "  in  ISGO,  New  Brnnpwick  export cfl  to  Cuba  34.1oi> 
box  shooks;  in  18()1.  70,250 ;  in  1862,02,781;  in  1863,  224,447;  in  iNOi. 
260,201,  and  in  1S65,  433,363.  Nearly  all  the  pugarbox  £>hook8  used  in  Cuba 
were  supplied,  a  few  yeara  ago,  by  the  State  of  Maine;  but  the  Britirb  pro- 
vinces are  now  vigt)ron»'*Iy  competing  with  that  State  for  this  trade." 

The  views  of  ^Ir.  Smith,  as  to  who  pays  the  duties  on  lumber,  are  confirmed 
by  the  following  tabular  statement  of  prices  in  the  city  of  New  York : 

Prices  (if  lumber  in  the  city  of  New  York  in  AugvsL 


Sprufc  timber. 
l*ini*  tiinWr. .. 


*I4  (HI 

14  UU 

Spnice  iMuirds ir>  iMi 

Tine  hoiirds Ir  UU 

Clear  pine  boards !     36  CMi 

Lutlis< 1  r>5 


21  tH» 
21  1H» 
2li  CO 

2  41  i 


l5t56. 


>-3l  <■' 
»i  in 

lUi  III 
4'V 


There  is  evidence  that  the  duty  of  twenty  per  cent,  on  lumber  is  not  onlypnid 
in  great  part  by  our  own  citizcais,  but  that  it  com[)els  them  also  t  •  pay  twenty 
per  cent,  more  for  American  timber,  which  in  Maine  and  several  of  our  wfstern 
States  is  held  in  large  blocks,  by  a  few  capitalists  and  speculators;  that  it  ii 
injuring  Elaine  and  the  nation  at  large  by  transferring  our  trade  with  the  Wert 
Indies  to  foreigners,  and  injuriously  afiecting  our  manufaeture«  and  shipping!. 
The  price  of  lumber  is  determined  chiefly  by  tin;  price  in  Europe,  and,  to  WAch 
this  country,  it  must  command  a  price  here  sullicient  lo  pay  freight,  dutv,  and 
charges,  and  to  give  net  returns  equivalent  lo  those  of  a  shipmt*nt  acru^d  the 
Atlantic.  It  will  be  our  true  policy  to  reduce  the  duty.  If  we  look  at  Canada, 
we  shall  find  not  only  a  great  diminution  in  the  shipment  of  animali*  across  tbe 
border,  but  a  material  increase  in  the  shipments  to  Europe. 

The  wheat,  r)ats,  and  part  of  the  barley*  are  taking  the  route  to  Europe  with- 
out benefit  to  our  canals  and  railways,  if  we  may  judge  by  tbe  increased  ship- 
ment from  Montn^al. 

The  tonnage  of  vessels  clearing  from  Montreal  has  been  as  follows,  for  veiff 
ending  December  14: 

1864,  141,387  ttms  ;    vessels  from  west  sent  to  Europe,  20. 

1865,  134.347  tons  ;    vessels  from  west  sent  to  Europe,    9, 

1866,  191,091  tons;    vessels  from  west  sent  to  Europe,    2. 

Here  we  have  an  excess  of  forty  per  cent.,  or  of  56,000  ton*,  outward  boand, 
with  cargoes,  and  the  increase  is  chiefly  in  the  trade  to  London,  Glasgow,  and 
the  maritime  provinces.  Since  the  repeal  of  the  treaty,  lines  of  propellcn  have 
been  started  to  run  from  Canada  to  Prince  Edward's  Island,  and  through  the 
Gut  of  Canso  to  Halifax ;  others  from  the  Grand  Trunk  to  Uah'fax  and  8fc 
John ;  and  a  new  line  is  proposed  to  run  from  Hamilton  or  ToroDto  to  Sheditf 
and  Pictou. 

Deputations  have  been  sent  to  Brazil  and  the  AVest  Indies,  to  report  upon  At 
nature  and  extent  of  our  trade  with  those  regions  ;  and  the  pro^'inoed,  under  the 


*  As  our  production  of  harlcy  is  insufficient  to  meet  our  requirements,  we  contiiiDB  » 
roceivo  it  iVoiii  Canada,  while  a  part  poes  to  England.  The  iniportaCion  ef  nn'*  km 
Canada,  diiriug  the  \m»t  four  months,  has  been  reduced  75  per  cent,  wlu^n  comjMnd  vi* 
that  of  corresponding  mouths  in  l&xt,  '^ 
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impaldo  given  by  the  repeal,  are  making  unwearied  efl'orts  to  rival  ns  in  our 
foreign  commerce. 

These  measures  are  tbe  necessary  rei?ult  of  exclusion  from  our  porte,  for  many 
of  onr  duties  are  nearly  or  quite  prohibitory. 

Thus  potatoes,  worth  twenty-five  cents  in  the  province^*,  are  charged  with 
a  duty  of  one  hundred  per  cent.;  coal,  which  costs  but  $1  to  #1  10  to  extract 
from  the  mine  and  place  on  shipboard,  is  charged  with  a  duty  of  one  hundred 
and  twenty-five  per  cent. ;  sulphate  of  barytes,  costing  but  $2  per  ton,  is 
charged  with  a  cfnty  of  SIO,  and  oats  with  a  duty  of  twenty-five  to  thirty- 
five  per  cent.  With  mackerel  at  a  duty  of  S2  per  barrel,  the  English 
fisherman  must  withdraw  from  our  markets.  Such  duticji  are  ruinous  to 
commerce.  We  may  well  presume  that  some  of  the  efforts  made  by  the  prov- 
inces to  reverse  the  course  of  trade  are  spasmodic  and  will  prove  ineffectual. 
That  it  will  not  always  be  found  wise  to  carry  plaster  and  grindstones  from  the 
provinces  to  the  States  and  to  return  in  ballast,  while  propellers  bring  bread- 
Btnffs  from  Canada  and  return  in  ballast  also ;  but  there  can  bo  no  question  that 
our  tariff,  which  has  superseded  free  trade,  and  the  reprisals  to  which  it  has  led, 
have  done  serious  damage  to  our  commerce. 

In  1865,  Nova  Scotia  exported  515,905  tons  of  coal,  and  of  this  450,294  tons 
were  sent  to  the  United  States,  chiefly  from  mines  opened  and  held  by  our 
people.  Under  the  new  duty  the  price  at  the  mines  did  not  decline,  or  declined 
bat  little,  and  the  duty  was  chiefly  paid  by  our  own  people,  but  the  proprietors 
are  disheartened  and  a  serious  check  has  been  given  to  their  progress.  In  1865, 
56,155  tons  of  plaster  were  shipped,  of  which  52,294  came  to  the  United  States. 
The  cost  of  this  must  be  materially  increased  to  our  farmers  by  the  loss  of  return 
freight.  Herring,  to  the  amount  of  138,343  barrels,  were  shipped  also  from 
Nova  Scotia,  of  which  74,156  came  to  this  country,  valued  at  an  average  of  $3 
per  barrel — a  most  important  article  of  food  for  the  poorer  classes.  Now  we 
exclnde  or  diminish  their  use  by  a  duty  of  thirty-three  per  cent.,  or  *1  per  barrel. 
Nova  Scotia  sent  us  mackerel,  also,  to  the  extent  of  126,740  barrels,  and  valued 
at  an  average  of  87,  and  these  we  exclude  by  a  duty  of  $2,  or  twenty-nine  per 
eeut,  and  in  consequence  Nova  Scotia  calls  for  a  heavier  tax  upon  our  fishermen. 
They  ask  for  no  such  protection.  While  firewood,  of  which  more  than  a  quarter 
of  a  million  cords  came  to  this  country  from  the  provinces,  for  railways,  brick- 
yarda,  and  other  important  uses,  is  subjected  to  a  tax  of  twenty  per  cent.  It  may 
well  be  asked,  does  American  firewood  require  such  protection  ? 

Having  thus  pictured  the  condition  in  which  the  repeal  of  the  treaty  has  lefl 
our  trade  with  the  provinces,  the  inquiry  presents  itself,  what  shall  be  done  ? 
The  first  question  is,  do  the  United  States  require  the  oppressive  duties  imposed, 
do  they  aid  our  treasury,  or  do  our  productive  farms  require  such  protection  ? 

Onr  nation  is  recovering  from  the  war ;  its  revenue  is  twice  its  expenditure 
and  fast  increasing  ;  it  has  two  million  of  veterans  off  duty,  but  ready  for  ser-  , 
▼ice ;  two  million  of  rifles  and  fifteen  thousand  cannon  of  improved  pattern ; 
Btorehouses  filled  with  clothing  and  munitions  of  war,  and  a  navy  of  one  hun- 
dzed  and  fifteen  steamships  in  commission,  unsurpassed  in  the  calibre  of  its 
guns,  the  strength  of  its  steamships  and  the  material  and  discipline  of  its  men. 
Suxely  this  great  nation,  thus  provided,  does  not  require  onerous  taxes  on  the 
herring.potatoes,  laths,  shingles  and  fuel  of  the  poor;  and  if  it  did,  it  is  not  wise 
to  make  such  duties  prohibitory. 

What  the  country  does  require  is  a  moderate  duty  on  barley  and  animals  ;  on 
valuable  plauk  and  boards ;  on  coal ;  on  dry  fish  and  mackerel,  to  yield  a  mod- 
erate revenue,  and  to  place  her  farmers,  miners  and  fishermen,  while  taxed  for 
the  war,  on  an  equal  footing  with  their  provincial  brothers.  It  requires  an  assim- 
Qation  of  dntiesi  the  removal  of  free  ports,  the  suppression  of  smuggling,  the 
JisGontinuance  of  fortresses  and  great  naval  stations  on  our  routes  of  commerce, 
the  repeal  of  statutes  that  subject  onr  ships  to  a  year's  light-money  for  a  single 
Ex.  Doc.  30^—2 
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trip,  and  heavy  charges  for  auchorage,  and  duties  that  discriminate  again^it  our 
seaports  and  navigation.  It  would  extend  copyrights  and  patents,  aud  co-oper- 
ate in  those  great  works  of  improvement  which  will  allow  steamers  of  l.OCiO 
tons  to  go  from  Lake  Superior  through  Lake  Champlain  to  New  York,  and  duvn 
the  St.  Lawrence  to  the  sea ;  and  this,  without  doubt,  can  be  effected  by  ne^- 
'  tiation. 

The  most  effective  mode  to  remove  all  difficulties  would  be  the  union  of  all 
parts  of  our  continent  in  one  harmonious  whole.  But  this  requires  the  i^.inction 
of  England.  Her  rights  are  recognized ;  and  if  a  marriage  i:«  to  be  cousumm^iteil 
she  must  not  forbid  the  bans. 

In  time  of  peace,  we  can  have  no  Sabine  marriages ;  but  were  England  to 
adopt  that  liberal  policy  taught  her  by  the  history  of  the  past  ceutuTV ;  were 
she  to  carry  out  the  measures  she  has  often  foreshadowed,  and  in  which  litr 
most  distinguished  philosophers  believe  ;  were  she  to  recognize  the  fact  thai  her 
colonies  have  grown  to  man's  estate ;  that  their  populatiou^-oue-tenth  of  oiir 
own — will  be  four  millions  within  a  year — superior  in  numbers,  commerce,  and 
shipping  to  our  own  when  we  threw  off  our  allegiance ;  were  she  to  come  at  once  i" 
the  conclusion  that  they  will  be  independent,  that  their  great  market  is  on  thi^  fide 
of  the  sea,  that  they  will  not  forever  link  their  fortunes  with  those  of  any 
European  power,  or  have  their  farms  made  the  battle-fields  on  which  the  rigliu 
of  Ireland  or  of  the  United  States  shall  be  settled  ;  were  she  to  consider  that 
smaller  bodies  gravitate  towards  larger,  that  the  principalities  and  dukedom?  of 
Europe  have  within  a  few  years  been  reduced  one-tliu'd ;  were  she  to  considrr 
the  small  returns  she  draws  from  a  large  expenditure — would  she  not,  witb  a 
wise  forecast  and  a  parent's  care,  herself  take  the  initiative,  and  seek  to  oblit- 
erate the  memories  of  three  wars — the  last  just  finished — and  to  win  the  love 
and  gratitude  of  a  continent  by  an  act  of  magnanimity  ?  England,  in  the  ead 
history  of  the  past,  finds  much  to  regret  in  the  course  she  has  here  pursued — in 
the  useless  sacrifice  of  lives,  the  waste  of  treasure  which,  with  interest,  wooM 
to-day  exceed  her  national  debt — to  preserve  what  she  might,  with  both  honor 
and  profit,  have  resigned.  Before  our  late  struggle,  her  exports  to  the  prov- 
inces were  not  one-twentieth  of  her  whole  exports,  and,if  we  take  population  into 
account,  were  little  more  than  proportionate  to  her  exports  to  the  States;  bnt 
here  she  pays  for  no  officers  of  state,  no  garrisons,  railways,  or  navies.  In  1S61. 
the  first  year  of  revolt,  she  exported  to  the  States  but  c£9,064,504  ;  in  186& 
when  union  was  restored,  she  sent  us,  imder  war  duties,  <f£2 1,235,790.  She 
draws  to-day  more  net  income  from  the  States  than  from  the  provinces ;  bol 
to-day  she  is  lavishing  her  treaeure  on  useless  ships  and  fortresses,  aud  miin- 
tains  fifteen  regiments  in  the  provinces,  at  a  cost,  if  our  own  expenses  be^be 
criterion,  of  at  least  twenty  millions  of  dollars.  Nor  is  this  all.  She  ia  pro- 
posing an  outlay  of  twenty  to  forty  millions  more  on  a  railway  through  a  track- 
less wildernes.*? — with  not  a  settler  to  the  square  mile — which  cannot  ptj* 
which  is  not  wanted  by  commerce,  which  actually  competes  with  nearly  iant 
hundred  miles  of  the  Grand  Trunk,  and  lengthens  the  journey  30  to  40  inile^ 
from  Halifax  to  Montreal,  when  compared  with  the  line  via  Portland,  that  mnet 
soon  be  finished. 

Suppose  it  should  be  urged  that  a  monarchy  or  aristocracy,  like  that  of  Enf- 
lai)d,  would  be  preferable  to  a  republic  for  the  colonies.  Can  England  fort 
moment  believe  that  our  country  can  be  reconciled  to  cither  upon  the  nortben 
or  southern  frontier  of  our  republic,  or  that  either  could  endure  in  such  conti- 
guity ?  Let  it  be  urged  that  a  union  with  the  provinces  would  add  to  our  l^ 
i<ources  and  commerce :  would  not  both  contribute  to  her  own  I  and  did  bM 
disunion  deprive  her  of  cotton  and  tobacco,  as  well  as  rednce  her  ezporta  I  b 
»iot  America  designed  for  Americans  ?  and  are  not  Asia,  Africa,  and  Anfltnb 
ufficient  for  Great  Britain  ? 

Were  she  to  relinquish  her  precarious  liold  on  the  provinces,  and  alloir  tbca 
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to  eularge  their  cou federation  in  accordanct*  with  their  true  intcro8tf«,  she  would 
atone  for  a  multitude  of  errors. 

ASPIRATIONS    OF    A.MERK  A\S. 

There  can  be  no  question  that  the  great  majority  of  Americans  wouhl  rather 
see  this  continent  occupied  by  one  republic,  **  una  e  libera'*  than  to  have  it 
hemmed  in  by  a  French  empire  at  one  end  and  a  monarchy  or  vice-royalty  of 
the  British  empire  at  the  other.  They  appreciate  the  strengtii  and  the  weak- 
ness of  both  of  them.*  But  how  do  France  and  Kngland  differ  ?  Th<.»  one,  after 
its  fatilc  "  effort  fur  the  Latin  race,'*  gracefully  withdraws  and  invites  us*  to  its 
great  Exposition.  It  revives  the  traditions  of  its  past  friendship.  It  has  sent 
DO  men-of-war  to  bum  our  ships  or  destroy  our  Capitol.  It  has  sent  no  Clyde- 
built  steamers  to  carry  arms  to  our  focjs  or  break  down  our  revenue.  Indeed, 
no  continental  nation  has  done  it.     It  has  refused  no  claims  for  redress. 

How  is  it  with  England  ?  She  bids  us  be  silent  while  f»he  consolidates  the 
provinces  into  a  military  power;  expends  millions  on  military  roads  ;  plants,  or 
proposes  to  plant,  heavy  cannon  at  Halifax  and  Victoria ;  or  at  Esquimault 
Harbor,  adjacent  to  Victoria;  establishes  free  ports  to  undermine  our  revenue, 
and  sends  out  cruisers  to  watch  our  coasts  and  fisheries.  AVhile  France  retires, 
she  sends  out  fifteen  veteran  regiments.  Can  slie  wonder  that  we,  under  such 
circamstances,  seek  alliances  with  France  and  Russia,  and  forget  the  home  of 
our  fathers  ?t 

ASPIRATIONS   OF   THK    PROVI.NC'Ey. 

The  provinces  have  long  desired  expansion.  Their  territory  contracts  as  it 
mas  easterly,  and  presents  in  a  northern  latitude  a  narrow  front  on  the  Atlantic. 
New  England  lies  between  Canada  and  the  sea.  A  few  years  since,  the  "  Hali- 
fax Morning  Journal/'  an  influential  paper  of  Nova  Scotia,  presented  a  plan 
for  annexation,  from  which  we  make  the  following  extracts,  viz  :  *'  In  the  much 
wished  for  event  of  a  consolidation  of  the  colonies,  the  possession  of  Maine  is 
of  vast  importance ;  more,  perhaps,  than  we  have  been  wont  to  imagine.  A 
glance  at  the  map  will  show,  that  at  present  she  destroys  the  symmetry  of  the 
proposed  confederation.  She  stands  like  a  wedge  driven  up  to  the  but  in  a 
foreign  country,  and  it  gives  rise  to  the  idea  that  but  a  few  more  blows  are  needed 
to  effect  a  complete  separation  of  Canada  and  New  Bmnswick.  Nor  is  it  sym- 
metry alone  which  demands  the  annexation  of  Maine ;  there  are  other  reasons 
of  £ur  greater  importance  why  this  should,  if  possible,  be  effected,  and  which 
we  propose  to  set  plainly  forth  in  this  article. 

**In  the  event  of  the  Gulf  States  forming  a  southern  confederation,  an  event 
which  every  day  renders  more  probable,  an  effect  will  be  made  to  exclude  the 
northern  States  entirely  from  the  carrying  trade;  and  as  the  South  can  carry  out 
a  non-intercourse  law,  without  loss  to  herself,  but  to  the  great  detriment  of  the 


*  Hee  Appendix,  p.  101. 

tThe  accession  of  the  provinces  would  brinp:  to  us  a  vigorous  and  iudastrions  population 
of  four  millions,  at  least  twenty  thousand  cfficit^ut  seumcn,  a  vast  extent  of  productivo  land 
sufficient  for  at  least  twentjr-four  States,  extensive  forests  and  fisheries,  and  nearly  a  million 
and  a  quarter  tons  of  shipping;  a  railway,  cunal  and  telepaph  sjsteni  ]>roportioniite  to 
onr  own.  It  would  dispense  with  custom-houses  and  fortresses  on  a  lon^  frontier,  culargfo 
the  markets  for  our  productions,  and  the  snpply  of  raw  material.  It  would  g^lvo  increased 
profits  and  extension  to  our  railway  system,  and  enable  us  to  exercise  a  proper  ocmtrol  on 
onr  lines  of  telegraph  to  Asia  and  Europe.  What  is  still  more  imi)ortant,  it  would  insure 
for  the  future  pacific  relations  with  the  British  empire. 

Should  it  be  urgped  that  onr  domain  will  be  too  mnvli  extended,  the  reply  is  easy.  Steam 
overcomes  s^ace  and  distance,  and  within  five  years  the  members  of  Congress  from  Oregon 
and  California  will  reach  the  capital  in  less  than  half  the  time  taken  by  the  members  from 
Boston  and  Savannah  when  our  Constitution  was  adopted. 
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iiorilicrn  State?*,  it  is  not  at  all  improbable  that  she  will  seek  this  way  to  repny 
Houu-  of  the  wronj;:!  the  north  has  inflicted.     This,  to  Maine,  would  prove  pw- 
ticularlv  di^a^trons.     Like  the  remainder  of  the  northern  States,  Maine  will  bave 
to  ?ufl*er  the  inevitable  depreciation  of  property  consequent  upon  didunion,  vary- 
in"  from  23  to  oO  per  cent.     United  to  these  colonies,  her  ships  excluded  fron 
the  ban,  and  with  the  field  for  frei^h  enterprise  thus  opened  to  her,  proj)eTtT 
would  regain  its  wonted  iigure,  or  even  rise  abave  it.     Nor  do  the  people  oi 
Maine  require  to  have  these  facts  urged  upon  them ;  they  are  fully  alive  and 
awake  to  their  own  interests,  M'hich  clearly  tend  towards  a  union  with  the 

eolonies/' 

We  were  then  in  the  condition  of  "the  sick  man,  and  our  estate  was  to  be 
ap})ortioned  before  our  decease;"  but  Maine  and  California,  at  the  two  extreme*, 
were  alike  true  to  the  Union  ;  neither  had  a  taste  for  colonial  dependence.  The 
republic  ** still  livi'S  ;**  the  {*outh  returns  to  its  allegiance;  half  its  young  whii? 
men  are  gone,  and  loyalisti^  of  every  hue  outnumber  the  survivors. 

The  Nova  Scotia  plan  did  not  take — it  was  premature.  It  is  cited  here  merely 
to  show  the  aspirations  of  the  colonies,  and  as  a  precedent  for  this  discus^ioo.. 
for  it  makes  annexation  a  provincial  measure.  "We  can  afford  to  be  more  pen- 
erous  and  give  to  the  provincial  plan  a  r^hape  more  comprehensive,  more  siates- 
nianlike,  more  consistent  with  the  rights  of  all. 

If  Kugland  were  to  come  forward  to-day  and  say  to  her  progeny  on  this  side 
of  the  Atlantic:  "Unite  on  equal  terms;  join  hands.  Go  forward  and  recUim 
the  wilderness  ;  open  the  vast  interior  of  the  continent,  withheld  from  civilization 
by  the  iron  hand  of  a  colossal  company ;  build  ships,  canals,  and  railways ;  open 
avenues  across  the  continent ;  create  homes  for  the  destitute ;  provide  farms  for 
my  Irish  childi-cn  that  have  left  their  turf  cottages  and  narrow  homeBteada,  and 
let  me  rejoice  in  your  success  and  partake  of  a  prosperity  that  will  bring  honor, 
as  well  as  ])rofit,  to  your  ancient  homes.'*  Before  such  an  adjuration  all  diffi- 
eulties  would  vanish,  and  reciprocal  relations  might  be  at  once  established. 
After  such  an  appeal,  the  United  States  might  submit  the  following  overture*: 
to  admit  each  province  into  the  Union,  as  a  sovereign  State,  remitting  all  taxea 
made  necessary  by  the  war,  except  customs  and  duties  on  liquors,  cotton,  tobacco, 
banks,  stamps,  and  licenses.  To  assume  their  government  property  and  debti 
and  equalize  the  debts  by  a  provision  for  future  improvement.  To  gnaranteca 
railway  from  Lake  Superior  to  the  mouth  of  Frazer  river,  and  ship  canals  from 
Lake  Superior  to  flie  sea.  To  assume  all  liabilities  for  the  Alabama  and  citin- 
i<;uish  all  claims  of  the  Hudson  Bay  Company. 

The  remission  of  taxes  may  be  easily  made,  for  it  is  fair  to  presnmc  that  in 
two  or  three  years*  time,  with  interest  and  expenses  falling  to  $220,000,000  per 
annum,  we  shall  find  in  those  named  ample  means  for  the  payment  of  intwert 
and  expenses,  and  the  gradual  extinction  of  our  debt.  \VLile  our  countiyis 
precluded  to-day  from  conceding  the  registry  of  ships  and  admission  to  tbf 
coasting  trade  to  the  provinces,*  because  it  might  build  up  on  our  bordcfi » 
great  maritime  power,  to  be  controlled  by  a  foreign  nation,  with  naval  station* 
on  our  great  routes  of  commerce ;  in  case  of  a  union,  the  ship-yards,  foundries. 
seaports,  and  coal  mines  of  the  provinces  would  minister  to  our  wants  and  pw- 
ticipate  in  our  commerce,  and  in  that  vast  free  trade  which  will  per^'ade  tie 
continent  within  the  pale  of  a  moderate  tariff. 

But  England  may  lose  the  golden  opportunity  to  yield  with  grace  wbatebf 
caunot  long  retain,  or  retain  at  all,  without  disproportionate  expense. 

National  pride  may  recoil  from  such  concessions ;  private  interest  may  p«- 
dominate ;  lucrative  contracts  loom  up  in  the  distance,  and  the  anion,  Btat  ti 
come  at  last,  may  still  appear  in  prospective  only.  Last  year  I  Tentnrrf  ^ 
suggest  to  the  Treasury  Department,  in  my  report  on  recipitHsity,  that  if  Eii^ii' 
were  to  adjust  our  Alabama  claims  by  a  cession  of  her  claims  to  wesfteni  Amni^ 

*  Sec  lclt»>r  us  to  coasting  trade.  Appendix,  p.  104. 
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it  might  be  a  precedent  for  Austria  to  rcsif^ii  Vcnctia,  iiiul  thus  rodua*  thti-  arniii*.- 
and  expensed  of  Europe  ;  but  England  j^ave  no  pucli  precedent ;  Au:?tria  made 
no  guch  resignation,  nnd  armed  Italy  waa  obliged  to  look  to  tUc^  north  for  an 
ally.  Austria  could  have  retired  with  prestige  and  honor,  could  have  reduced 
her  national  debt,  bnt  she  suffered  the  sword  to  be  drawn ;  the  Austrian  (■mj)ire 
was  shaken  to  its  centre ;  gold  was  wasted  and  Venetia  injrloriou??ly  su:  rendered : 
and  now  the  armies  and  expenditures  of  all  Europe,  inclusive  nf  thi'  IJriti.-h 
isles,  are  on  the  increase,  while  America,  with  her  lleets  on  ivery  s«a.  ?ends  a 
squadron  up  the  Baltic.  Great  Britain  intervenes  brtw<;fn  America  and  the 
Baltic.  She  has  few  friends  in  Europi?.  With  her  injmensr  eonimerio  allnat. 
is  it  not  her  policy  to  m<ike  a  Britisii  alliance  more  popnlnr  thnn  a  Kunsian  «ir  a 
Frencli  one,  this  side  of  the  waters? 

PKTITIO.N   FUO.M   BKITI>ii  CiilJ  .MIMA. 

While  I  still  hold  the  pen,  and  as  if  to  indorse  the  vitws  1  have  taken,  a  jnti- 
tion  comes  in  from  Victoria  for  the  admission  of  Briti>h  Columbia  into  the  rniini. 

The  people  of  this  rcgi«>n,  mnny  of  whom  are  ironi  the  States,  contra^^t  the  slow 
progress  of  the  British  territory  with  that  of  California  and  Oregon.  At  Victoria, 
they  were  first  checked  by  the  restrictions  of  tin*  lludsjon  Bay  (.'ompany. 
Escaping  from  their  restrictions,  they  were  again  depressed  by  the  enormous 
cost  of  the  government  given  them  by  England,  at  least  >*3i.»0.U00  annually  for 
6,000  people — a  government  costing  three  times  as  much  per  rapita  as  tliat  of 
Great  Britain  itself.  It  lacked,  too,  a  populous  territory  tor  the  expansion  of 
its  commerce,  and  saw  Biitish  Columbia  depressed  by  «»xactions  upon  the  shelter 
and  transportation  of  its  visitors,  unknown  in  the  gold  districts  of  California. 

I  learn  from  most  conclusive  evidence  that  seven-eighths  of  the  people  of 
British  Columbia  wish  it  to  be  annexed  to  the  United  States.  Two  provinces 
have  been  consolidated  into  one,  without  satisfying  either,  and  the  question  now 
presents  itself,  will  Great  Britain  permit  its  colonies,  who  are  induced  by  their 
position,  interests  and  wants,  to  unite  their  fortunes  with  ours,  to  gratify  their 
wishes?  Is  Great  Britain  in  earnest  when  she  proft-sses  a  willingness  tt>  give 
tbem  the  freedom  of  choice?     Her  sincerity  is  soon  to  bt*  tested. 

A     /OLLVKRKIN. 

If  a  perfect  union  cannot  be  eflFected,  the  plan  of  a  zollverein,  presented  by 
onr  Secretary  of  the  Treasury,  in  his  late  able  message,  is  a  ui*ar  approach  to 
it,  and  offers  to  each  country  many  advantages.  It  dispenses  with  custoni- 
bonses  and  frontier  posts,  diminishes  the  cost  of  collecting,  much  higher  in  Canada 
than  in  the  United  States,  and  promotes  free  trade  between  different  nations 
within  the  pale  of  a  single  tariff.  It  is,  however,  a  ijuestion  whether  Great 
Britain  will  consent  to  take  her  stand  on  a  common  footing  with  other  p]uropean 
nations,  and  without  her  consent  the  plan  must  be  postponed  until  the  provinces 
emerge  from  a  state  of  dependence. 

A  zollverein  has  been  successful  in  (jrermany ;  why  should  it  not  bo  sueci'ssful 
in  America?  Under  its  intiueuce,  and  in  part  by  its  aid,  the  kingdoms,  states. 
principalities  and  dukedoms  of  (Germany  have  been  reduced  one-third,  and  an- 
blending  into  one.  Negotiations  with  Great  Britain  and  the  provinces  must 
precede  a  zollverein. 

.NKUOTIATIOX. 

Should  we  fail  t<j  secure  a  zollverein  by  negotiation,  there  is  reason  to  belii've 
a  commercial  treaty  will  eventually  prove  the  most  simple  and  effective  mode 
to  revive  our  commerce,  and  a  yeaPs  reflection  and  frequent  conferences  witli  our 
merchants  and  with  the  leading  men  of  the  provinces  convince  me  that  a  treaty 
can  be  made  free  from  the  defects  of  the  former. 
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Tlic  great  objection  to  the  former  treaty  was  the  excess  of  importB  over  ex- 
porti*  from  Canada,  and  the  lack  of  revenue  from  these  imports  ;  but  tbi?  did  noi 
apply  to  the  maritime  proviuces,  where  our  exports  exceeded  the  importis,  m 
part  of  the  Canadian  imports  took  this  direction.     The  excess  of  imports  is  bj 
no  means  a  conclusive  proof  that  trade  does  not  benefit  the  conutry  importing; 
but  the  exclusion  of  its  products  from  the  country  from  which  it  imports  is  t 
check  to  its  industry,  and  involves  the  loss  of  its  return  freight  to  its  ebips.    Th*: 
difficulty  may  bo  remedied  by  measures  more  beneficial  to  the  country  than  tk 
exclusion  of  imports,  viz  :  by  such  salutary  provisions  as  shall  increase  our  own 
exports  and  enlarge  the  markets  for  our  industry,  and  thus  balance  the  account 
without  a  call  for  bonds  or  specie,  and  such  should  be  our  object.     At  the  presccl 
moment,  many  of  our  duties  are  n<'arly  or  quite  prohibitory :  such,  for  in&ttiKir. 
as  the  duties  im  potatoes,  mackerel,  herring,  oats  ;  or  ruinous  to  the  trade,  like 
those  on  wheat,  flour,  and  cattle.     The  returns  are  still  imperfect,  but  intelligeni 
merchants  state  that,  with  the  exception  of  barley  and  of  timber,  on  which  th» 
prictj  ha."*  risen  and  we  are  paying  the  duty,  we  are  losing  at  least  half  our  im- 
portation from  the  piovinces,  and  a  portion  of  our  exports,  in  place  of  a  progres- 
sive increase  of  fourfold  in  eleven  years. 

It  is  fortunate  for  the  country  that  our  tariff  is  flexible,  and  that  we  luve  ih 
advanbige  of  an  able  commission  devoted  to  its  revision ;  and  if  high  duties  an- 
to  continue,  this  fiexibility  is  valuable  to  the  State,  as  it  will  permit  future  con- 
sessions.  But  can  we  rise  from  the  study  of  this  subject  without  the  conviction 
that  the  ultimate  and  most  effective  remedy  for  all  difiiculties  will  be  a  new  nep- 
tiation,  and,  as  a  basis  for  this  negotiation,  I  would  suggest  a  new  principle,  an 
important  departure  from  the  old  treaty,  the  adoption  of  several  distinct  schedoles. 

The  first,  schedule  A,  limiting  the  duty  on  certain  productions  imported  bj 
either  country  from  the  other.  The  second,  schedule  B,  giving  a  liberal  free  lift 
tor  the  production.s  imported  from  the  provinces  into  the  United  States.  The 
third,  schedule  C,  giving  an  equivalent  in  a  free  list  to  the  United  States  ot 
productions  exported  from  the  provinces. 

Schedule  A  to  be  confined  to  a  few  staple  articles,  which  may  be  taxed  bt 
either  country  to  a  limited  extent,  and  thus  made  sources  of  revenue  ;  aod  intt^ 
this  I  would  introduce  the  leading  articles  of  coal,  fish,  boards,  animals,  potatoe?. 
])eas,  beans,  and  bai'ley.  I  entertain  no  doubt  that  moderate  duties  on  these  fev 
imports  will  yield  nearly  or  quite  as  large  a  return  as  we  shall  continue  to  draw 
from  all  our  present  duties  on  imports  from  the  provinces. 

Schedule  13  would  contain  most  of  the  productions  of  the  sea,  mine,  field,  and 
forest  exported  by  the  provinces,  and  omitted  in  schedule  A. 

Schedule  C  would  contain  productions  exported  from  the  United  States,  and 
most  of  those  articles  which  we  produce  and  usually  supply  to  those  who  toil  is 
our  ships,  fields,  mines,  and  forests,  in  exchange  for  their  prodnctions. 

Schedule  A  would  be  based  upon  the  idea  that  this  country  sbonld  impoft 
such  duties  on  a  few  leading  imports  in  each  department  of  indnstiy  as  should 
e((ualize  the  condition  of  the  producer  on  each  side  of  the  border ;  and 

Schedule  C  upon  the  idea  that  we  should  pay  for  our  imports  from  Canadi 
not  in  bonds  or  specie,  which  for  the  present  we  hope  to  accumulate  at  hooft 
but  by  tlie  products  of  our  skill  and  industry  in  those  channels  which  the  p^- 
inces  have  not  opened. 

True  reciprocity  consists  in  admitting  into  each  country  tboso  articles  whiek 
the  other  country  produces,  and  not  in  admitting  to  both,  by  a  single  ediedil^ 
those  articles  only  in  which  but  one  of  the  countries  has  a  surplas  for  ezpont* 
tion.     In  this  respect  a  new  treaty  may  be  an  improvement  on  the  old. 

In  this  connection  I  respectively  submit  herewith  to  the  Ezeeutire  tta 
schedules,  which  cover  the  chief  products  of  each  country,  which  will  notiefr 
ously  impair  our  revenue,  and  which,  I  have  reason  to  believet  majt  wUh  t^ 
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modifications,  be  made  acceptable  to  both  coantries  and  form  the  basis  of  an 
arrangement : 

Schedule  A, 

Duty. 

Animals,  viz.,  horses  and  mules,  each SIO  00 

Cattle,  each 5  00 

Sheep,  swine,  and  calves,  each 50 

Barley,  per  bushel 16 

Peaa  and  beans,  per  bushel ; IG 

Bye  and  buckwheat,  bushel 10 

Potatoes,  per  bushel 4 

MAneanese,  bary tes,  antimony,  and  tflate 1  00 

Lumber,  pine  plank  and  boards,  clear  and  first  class,  per  M 2  00 

Lnmbcr,  spruce  and  all  other  kinds  of  plank  and  boards,  per  M . . . .         1  00 

Square  timber  and  joist  of  all  kinds,  per  100  cubic  feet 1  00 

Fuh,  viz.,  dried  codfish  and  hake,  per  100  pounds 50 

Smoked  salmon  and  halibut,  per  100  poiuids 1  00 

Salmon,  per  barrel 2  00 

Mackerel,  per  barrel 1  00 

Shad,  per  oarrel 1  00 

Minerals,  coal  and  shale,  per  ton 50 

All  other  minerals,  except  salt 5  per  cent. 

Candles,  per  pound 10  per  cent. 

Bricks,  per  thousand 10  per  cent. 

Olue,  per  pomid 10  per  cent. 

Glaesware,  per  pound 10  per  cent. 

Leather,  per  pound 10  per  cent. 

Machinery,  per  pound 10  per  cent. 

Starch,  per  pound 10  per  cent. 

I  would  also  recommend  that  the  following  articles,  produced  in  either  of  the 
provinces,  be  admitted  free  : 

PROVINCIAL  FRBB  LIST. 

Schedule  B. — Apples,  alcwivcs,  butter,  books,  bcrrries,  barrels,  building  stone, 
buffalo  robes,  clay,  caskn,  castor  oil,  clapboards,  ^^^^  fresh  fish,  fiour,  firewood, 
grindstones,  headings,  herrings,  haddock,  hay,  hoops,  hams,  leather,  laths,  maple 
angar  and  sirup,  marble,  marl,  manures,  meats,  millstones,  oil  cake,  pelts,  poul- 
try, phosphate  of  lime,  plaster,  pearlash,  potash,  petroletim,  preserved  shell  fish, 
preBerved  fruit,  plants,  pitch,  roots,  rags,  rosin,  shrubs,  shingles,  shell  fish, 
abooks,  ship  timber,  staves,  skins,  sleighs,  tails,  tips,  tar,  trees,  tallow,  turpentine, 
wheat,  wool  for  combing,  vinegar. 

And  tbat  the  following  production-^  of  the  United  States  be  imported  free  into 
the  provinces  as  equivalents  : 

Schedule  C — Apples,  bacon,  brushes,  batting,  butter,  cars,  carriages,  cotton 
yam,  clocks,  cheese,  engravings,  engines,  furniture,  flour,  garden  vegetables, 

fUuiBware,  hams,  harnesses,  horseshoes,  Indian  com  and  meal,  implements,  ink, 
ndia-mbber  goods,  leather,  laths,  hurd,  music,  musical  instruments,  maps,  maple 
■agar  and  simp,  oats,  pitch,  petroleum,  pins,  pens,  presses,  palm  leaf  goods, 
rMin,  sorghum  simp  and  sugar,  spirits  of  turpentine,  seeds,  shooks,  shingles,  tar, 
tallow,  tacks,  types,  tin-ware,  turpentine,  wheat,  vehicles,  wooden-ware,  woollen 
yam,  wool,  waaaing,  watches. 

OBJRCTIO.NS  TO  A  TREATY. 

It  was  my  province  to  recommend  last  year  a  now  negotiation,  and  that  re- 
commendation was  met  by  serious  objections,  the  force  of  which  1  have  not  beer 
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sible  to  discover.  It  lias  bceu  urged  that  we  should  make  uo  dutinction  be- 
tween nntions  in  our  commerce ;  but  we  have  no  intercourse  with  any  commer- 
cial nation  in  such  close  contiguity,  and  upon  so  long  a  frontier,  or  with  whick 
we  conduct  ?*uch  a  commerce,  as  we  have  with  the  provinces.  It  has  beei 
urged  that  a  treaty  waf*  unconstitutional,  because  it  superseded  the  power  held 
by  the  House  of  Keprescntatives  to  originate  revenue  bills.  But  a  treaty  nti- 
iied  by  the  Senate  is  tlu^  supreme  law,  is  paramount  to  the  action  of  either 
branch  of  Congress,  liy  the  treaty  power  we  have  acquired  States,  such  as 
Florida  and  Louisiana,  and  ceded  portions  of  othere,  the  Madawasca  Tcrritoiy 
and  Vancouver's  ishmd  south  of  49  degrees,  and  the  portion  that  inchulo?  ihe 
mines  of  Victoria.  liVer  since  1794  we  have  made  commercial  treaties  with 
Kngland,  Holland,  and  other  commercial  countries  which  restrict  the  power  lo 
levy  duties.  The  treaty  suggested  is  designed  not  to  levy,  but  to  rc:?trici  the 
h>vy,  of  duties,  and.  like  the  provision  that  money  bills  shall  ori;^inate  in  the 
Housi-,  is  in  favor  of  the  i)eople.  It  is  too  late  to  question  the  validity  of  Hich 
a  treaty. 

Again,  it  has  been  urged  that  a  treaty  mny  compel  this  country  to  admit  du- 
tiable articles  free  I'rom  other  countries  ;  but  this  is  met  by  the  separate  .^chiilulrt 
1  suggest.  I  have  placed  in  schedule  13  no  articles  wliose  admission  from  any 
country  can  seriously  impair  our  revenue  or  production. 

But  it  is  urged  that  all  that  we  require  may  be  effected  by  reciprocal  Ifgis- 
lation ;  but  this  position  is  met  by  the  signal  failure  of  the  efforts  for  such  legis- 
lation made  last  year  in  our  House  of  Representatives. 

I'he  committee  submitted  duties  and  concessions  which  they  believed  would 
tend  to  a  favorable  legislation  in  the  provinces ;  but  when  the  question  came  upas  to 
the  duties  on  iish  and  lumber,  Maine  took  the  field.  The  duty  on  Boflt  coal  w&f 
raised  by  eloquent  appeals  from  districts  of  Maryland  and  Pennsylvania,  whi!*' 
Vermont  desired  duties  on  wool,  animals,  and  poultry. 

It  became  apparent  that  the  floor  of  the  House  was  not  the  spot  to  frame  a 
commercial  treaty.  The  measures  proposed  still  linger  in  the  Senate,  and.  after 
they  are  consummated,  will  await  the  further  action  of  the  Houee,  and  the  action 
and  reaction  of  t^n  or  twelve  assemblies  or  legislative  councils,  where  the  IcgiS' 
lation  of  to-day  may  be  reversed  to-morrow.  But  it  may  be  urged  that  the 
treaty  may  restrain  us  from  the  levy  of  duties  in  case  of  war ;  but  this  may  be 
met  by  allowing  either  party  to  terminate  the  treaty  by  a  year's  notice. 

To  pei'fect  a  commercial  arrangement ;  to  remove  duties  on  aucborage  and 
cnerous  charges  for  light-money,  which,  build  up  provincial  navigation  at  the 
cost  of  our  own  ;  to  assimilate  duties ;  to  abolish  free  ports ;  to  provide  for  p•^ 
ents  and  copyrights,  requires  negotiation,  if  it  be  but  a  prelude  to  rcciproetl 
legislation,  and  succej?sful  negotiation,  if  not  a  treaty. 

rONFKDKRATIOX. 

The  necessary  effect  of  the  repeal  of  the  treaty  has  been  not  only  to  brwk 
up  the  flourishing  commerce  between  the  States  and  the  provinces,  but  to  thiov 
the  trade  of  the  latter  into  new  channels  and  to  give  an  impulse  to  new  eoKo^ 
prises,  adverse  to  our  commerce.  This  tends  to  alienation  and  estzangemenk 
rather  than  union. 

Measures,  too,  are  now  in  progress  to  establish  a  confederation  of  the  provinees* 
which  have  received  the  sanction  of  Canada,  Nova  Scotia,  and  New  BnuswicL 
Newfoundland  and  IVince  Edward's  Island  still  hesitate,  and  there  is  a  powetM 
party  in  Nova  Scotia,  with  the  eloquent  Mr.  Howe  at  their  head,  who  oppoM 
the  measure ;  and  the  delegates  of  several  provinces,  with  their  opponeDtB  «^ 
rayed  against  them,  are  now  in  London  awaiting  the  action  of  Parliuieit 

A  leading  argument  for  the  measure  is  the  diversion  of  the  supply  of  Im'* 
stuffs  and  provisions  to  the  maritime  provinces  from  the  United  Btates  to  As- 
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da.  Another,  the  formation  of  a  state  strong  enough  to  confront  the  United 
Itates.  Another,  the  construction  of  a  military  road  for  the  transfer  of  troops 
mn  Halifax  to  the  lakes  and  vice  versa.  If  a  new  state  or  viceroyalty  is  thus 
loited  without  the  full  concurrence  of  all  its  parts  it  may  not  he  permanent, 
or  its  sections  are  not  harmonious.  The  natural  laws  of  trade  are  not  easily  re- 
ined, and  the  United  Sutes  cannot  be  expected  to  favor  a  measure  tending  to 
mild  np  a  monarchy  on  its  borders. 


THB    ACTUAL    CONDITION    OF    THE    Ul'ESTION    OF   THE    FISHERIES. 

In  my  report  of  last  yeai*,  a  copy  of  which  may  be  found  in  the  Appendix,  I 
;aTe  a  briei  sketch  of  the  progress  of  our  deep-sea  fisheries  for  cod  and  mackerel, 
fhich^in  1862,  presented  3,815  vessels,  203,000  tons,  28,048  seamen,  and  gave  an 
umual  return  estimated  at  $14,000,000.  Since  1862,  under  the  pressure  of  war 
ind  taxes,  there  has  been  a  very  serious  decline  in  vessels,  tonnage,  and  seamen. 
Fhe  returns  from  the  registry  of  our  treasury  exhibit  the  following  results  : 


Date. 


m 
m 
m 

m 


Tons  in  the  cod 
fishery. 


122,803 

117,200 

103,742 

;W,  725 

42, 796 


lu  tho  mackerel 
fishery. 


80,596 
51,019 
55,494 
16,  ri?r2 
46,589 


Aggrecfate. 


203, 4,')9 

168,309 

159,236 

47,257 

a>,:}85 


The  fisheries  have  great  vitality,  if  not  broken  down  by  adverse  legislation  ; 
Ut  at  the  moment  when  they  were  at  their  lowest  point  of  depression,  while 
tvBftt  Britain  was  remitting  nearly  every  duty  to  her  fisheries  on  the  very  coast 
f  her  provinces ;  when  France  was  paying  a  bounty  of  $2  per  quintal  on  her 
ill  sent  to  our  ports,  we  have  repealed  bounties,  under  which  our  trade  has 
nnrn  up  for  half  a  century,  and  Canada  seizes  this  opportune  moment  to  grant 
>  her  fisheries  the  bounty  we  resign.  M.  Pierre  Fortin,  at  page  fifty -one  of  his 
sport  this  year  published,  says  :  **  We  are  to  be  set  in  motion  only  by  tho  pros- 
ect  of  high  bounties.  To  such  an  inducement  we  must  have  recourse  if  we 
Bnre  that  our  Canadian  fishermen  should  undert<ike  such  a  venture.  Four 
cdlars  per  ton  are  already  awarded  to  Canadian  ships  engaged  in  the  Gulf 
sheries.  If  for  a  certain  period  we  were  to  double  that  bounty,  I  believe  we 
lonld  attain  the  desired  end ;  that  is  to  say,  we  should  create  a  fieet  of  fine 
iooners,  fitted  out  for  the  macl^erel  fishery. 

"  We  should  require  for  this  fishery  light,  clipper-built  vessels,  made  after  a 
irticular  plan.  We  should  need  to  purchase  from  the  United  States  the  best 
odels  of  mackerel-fishing  schooners,  after  which  our  own  builders  would  be 
lie  to  construct  vessels  suitable  for  the  purpose.  We  should,  therefore,  imitate 
e  Americans  in  building  our  fi^^hing  vessels,  as  the  artisans  of  some  parts  of 
3va  Scotia  have  already  done.  We  Canadians  ought  to  do  likewise,  and  that, 
>,  nithout  losing  a  moment." 

The  fisheries  are  essential  to  our  commerce,  to  our  navy,  to  our  maritime  power ; 
d  while  our  neighbors  and  rivals  are  granting  bounties  and  proposing  to  double 
sni,and  to  copy  our  models,  and  while  we  have  depleted  the  fisheries  by  draughts 
•  our  navy  and  discouraged  them  by  oppressive  taxes  and  required  them  to 
Y  half  a  dollar  per  ton  for  British  licenses,  we  repeal  the  bounties  and  con- 
it  ourselves  with  remitting  a  single  tax  on  salt,  to  our  hardy  and  adventurous 
imen.     Have  we  nothing  to  learn  from  the  policy  of  rival  nations  ? 
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It  is  to  be  hoped  that  there  is  some  error  in  our  la^t  returns.  The  census  of 
Massachusetts  for  18G5,  which  has  been  recently  published,  and  gives  the  annua] 
productions  of  the  State  as  $517,240,612,  presents  the  following  picture  of  tk 
fisheries  of  the  State.  It  is  the  more  satisfactory  as  Massachaactts  has  aniinillT 
fitted  out  less  than  half  the  tonnage  engaged  in  the  cod  and  mackerel  fx^herie*: 

Census  return  of  Massachusetts  for  18(55. 


rumiagf. 


Quintals  of      Barrels  of 
cod.        I    inackert'l. 


K«tuniv 


In  whale  ijsLery 

Ill  coil  iiiul  mackerel  fisher  v.. 


70,4t>0    :    ta^r.KhT" 

1 17, 14()  3ri4, 1G5  2^3,  OUU  i      4,  •flS.il- 


These  last  results  indicate  a  largo  rctuni  in  the  cod  and  makerel  fishcrii:?  ••i 
the  nation.  • 

If  to  tlio  returns  of  Massachusetts  wc  add  those  of  the  other  States  of  NVw 
England,  the  returns  from  the  cod  and  mackerel  fisheries  for  IS 65  must  excwd 
•SI  1^,000,000;  in  itself  an  important  branch  of  commerce,  still  more  imporuci 
in  its  bearing  on  the  maritime  power  of  the  State. 

.Just  before  the  treaty  of  reciprocity,  imprecedented  claims  were  made, a5r<i 
the  fisheries,  by  some  of  the  colonies.  Cape  Breton  was  annexed  to  Non 
Scotia,  and  counties  laid  out  across  the  straits  of  Ganso,  and  our  right  to  pji*? 
through  was  questioned,  a  right  we  have  enjoyed  for  more  than  a  century,  and 
to  which  our  title  was  as  clear  as  it  is  to  pass  Gibraltar  or  Elainour.  Vesfids 
were  seized  also  for  fij^hing  in  the  great  arms  of  the  sea,  known  as  the  bay?  ^i 
Fundy  and  Chaleur,  although  one  side  of  the  former  bay  borders  for  sixty  miler 
or  more  on  the  coast  of  Maine,  and  our  fishermen  have  resorted  to  the  other  fur 
nearly  a  century. 

Such  claims,  however,  were  set  at  rest  by  a  decision  of  the  late  Joshua  Bate?- 
of  the  celebrated  banking-house  of  Baring  Brothers  &  Co.,  of  London,  of  which 
Lord  Ashburton  was  formerly  a  distinguished  member.  A  claim  waa  made  by 
American  subjects  on  ihe  British  government,  before  the  Hon.  X.  G.  Uplani 
and  Edmund  Hornby,  the  commissioners  appointed  under  the  convention  ot 
Great  Britain  with  the  United  States,  of  February  8,  1S53,  for  the  adjustment 
of  claims  of  citizens  of  the  United  States  against  the  British  govenitnent 
The  claim  adjudicated  was  for  the  schooner  Washington,  seized  by  a  Briti^^li 
cruiser,  and  condemned  at  Yarmouth,  Nova  Scotia,  for  fishing  in  the  biy  ^ 
Fundy.  And  in  this  case  damages  were  demanded  on  the  ground  that  the  eeii- 
ure  was  made  more  than  three  miles  from  the  shore  or  coast,  and  in  violation  ot 
the  provisions  of  the  treaty  as  to  the  fisheries  of  October  20,  1818,  and  of  tk 
law  of  nations.  Judge  Upham  having  given  an  elaborate  opinion  in  fiivor  of 
the  claim,  and  !Mr.  Hornby  dissenting,  the  case  was  submitted  to  Mr.  Bate^tk 
umpire  under  th<^  treaty,  who  sustained  Judge  Upham,  and  decided  that  tk 
bay  of  Fundy  was  not  a  bay  within  the  meaning  of  the  word  as  used  in  tk 
treaties  of  17S3  and  1818  ;  that  the  terms  of  the  treaty  do  not  apply  to  Uy' 
more  than  ten  miles  wide  at  their  outlet,  and  awarded  damages. 

This  decision,  after  argument,  fully  sustains  the  views  of  the  United  SUt*** 
and  is  final  and  conclusive. 

I  have  appended  to  this  report  copies  of  this  judgment,  which  were  trttf* 
mitted  to  the  Senate  by  the  IVesident  August  11, 1856,  as  they  put  wXn^^ 
tensions  alike  unreasonable  and  unfounded.* 

In  connection  with  this,  I  have  also  appended  the  copy  of  a  letter  from  J^ 
Jackson,  our  very  useful  and  intelligent  consul  at  Halifax,  which  oontainf  •> 

*  See  Appendix,  p.  79. 
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ztract  from  the  laws  of  Great  Britain,  proliibiting  us  and  any  foreign  nation  to 
tnrstie  the  coasting  trade  between  the  ports  of  either  province.  I  deem  this 
he  more  important,  as'  the  contrary  has  been  asserted  in  public  by  a  gentleman 
f  high  standing  in  the  provinces.  The  single  question  which  now  remains  as 
0  the  fisheries  in  the  gulf  of  St.  Lawrence  and  on  the  sliores  of  the  provinces 
elates  to  the  mackerel  fishery  on  those  waters,  which  is  followed  by  one-fourth 
0  one-third  of  our  fishing  fleet.  And  this  question  relates  to  crossing  the  line 
f  three  miles  from  the  coast  or  shores,  within  which  our  vessels  arc  forbidden 
3  fish,  by  the  treaty  of  October,  1818.  It  is  rarely,  if  ever,  that  any  Ameri- 
an  vessel  visits  those  waters  with  the  intention  of  crossing  this  line  to  fish ; 
•ut  it  occasionally  happens  that  imra<Mi?e  schools  nf  mackerel,  for  which  our 
eseels  have  waited  for  weeks,  regardless  of  treaty  lines,  and  often  when  taking 
he  hook  cross  the  lines  in  que:?tion,  and  our  vessels,  in  the  ardor  of  the  chase, 
re  liable  to  cross  with  them,  or  may  lose  their  fares  for  the  s<'ason  if  they 
eeist  from  the  pursuit.  Nor  is  it  easy  to  determine  at  such  periods  the  precise 
istancc  from  the  land ;  and  in  iny  report  last  year.*  I  suggested  that  seizure 
nd  confi.scatiou  were  punishments  too  severe  for  such  transgrcsrions,  oflen  uri- 
ntentional,  and  were  not  warninted  bv  the  law  of  nations  or  bv  modem  civiliza- 
ion,  and  could  not  be  sustained. 

To  impose  such  forfeitures  would  be  like  forfeiting  the  horse  and  saddle  for 
rossiug  a  hedge  in  the  chase.  I  took  the  ground  also  that  such  seizures  would 
ecessarily  be  followed  by  collisions,  and  would  not  be  assented  to  by  our  gov- 
mmeut. 

This  n^port  was  transmitted  to  the  British  ministry  in  February,  1866,  and 
licited  a  semi-official  article  in  the  "Morning  Post,"  just  before  the  treaty  ex- 
lired,  taking  strong  ground  against  seizures  and  confiscations;  extracts  from 
rhich  are  also  annexed  for  the  information  of  government.+ 

Overtures  were  soon  after  made  for  the  establishment  of  a  license  system. 
nder  which  our  fishermen  pay  half  a  dollar  per  ton  for  the  privilege  of  cross- 
]g  the  three-mile  line  and  fishing  within  it,  at  any  season  of  the  year.  This 
^Btem  is  preferable  to  seizures;  but  it  involves  a  tribute,  which  our  bold  and 
Dterprising  fishermen  pay  with  reluctance  for  rights  won  by  the  intrepidity  of 
beir  ancestors. 

They  are  averse  to  being  boarded  by  British  vessels,  and  may  sometimes 
eclinc  to  take  licenses,  in  the  hope  to  make  their  fares  without  crossing  the 
ne.  It  was  stated  in  the  provinces  that  the  British  crui.-?(MS  were  very  vigilant 
le  past  season,  and  boarded  2,400  American  fishing  vessels. 

As  not  more  than  600  to  800  visited  these  waters,  although  M.  Fortin  rates 
lie  number  higher,  this  would  involve  three  or  four  visits  to  each  vessel.  Visits 
f  this  character  led  in  former  days  to  the  war  of  1S12,  and  may  lead  hereafter 
>  serious  difficulties.  The  cost  of  licenses,  although  a  trifle  to  the  nation,  is  a 
ODsiderable  charge  upon  men  who  are  competing  under  heavy  taxes  against 
^rench  and  Canadian  fishermen,  aided  by  large  bounties  and  overy  encourage- 
lent.  I  would,  therefore,  respectfully  advise  the  government  to  assume  and 
Rpitalizc.  if  possible,  the  payment  for  these  licenses,  as  it  once  assumed  and 
laid  for  the  Sound  duties  in  the  Baltic,  and  thus  to  relieve  a  most  valuable  and 
aeritorions  class  of  citizens. 

I  farther  recommend  the  remission  of  duties  that  tend  to  repress  commercial 
nterpriee. 

COMMKRCB  OF  THE  COUNTRY. 

It  is  my  duty  in  closing  this  report  to  draw  the  attention  of  government  to  the 
lepreBsed  state  of  our  navigation.  Many  vessels,  not  provided  with  convoys  or 
notected  by  onr  cruisers,  were  transferred  to  the  neutral  flag  during  the  war ; 


•  See  Appendix  p.  60.    i  See  Appendix  p.  rf  / . 
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some  have  been  sold,  others  still  run  under  foreign  registers  on  American  ae 
count.  The  cost  of  ship-building  has  been  enhanced  by  war  duties  and  taxes 
on  iron,  timber,  spikes,  nails,  sails,  cordage,  and  anchors  to  such  an  extent  tbtt 
vessels  of  the  same  quality  may  be  built  iu  the  provinces  for  twenty-five  per 
cent,  less  in  gold  than  in  our  ship-yards.  A  few  years  since  it  was  shown  ihat 
the  cost  of  a  ton  of  iron,  fabriciited  in  this  country,  was  increased  815  per  io& 
by  internal  taxes.  It  has  been  the  wise  policy  of  Cong^ress  to  remove  most  d 
these  charges,  but  there  must  be  some  adaptation  of  our  custom-house  charges 
to  this  change  before  the  benefit  reaches  the  shipwright,  and  before  we  can 
compete  successfully  with  the  ship-owners  abroad. 

While  manufactures  and  internal  commerce  receive  their  due  share  of  atten- 
tion from  our  government,  is  there  not  danger  that  commercial  enterprise  abroai 
checked  by  foreign  cruisers  during  the  war  and  attracted  to  other  cliaunelB.nuj 
be  overlooked  or  forgotten,  to  the  gi'cat  injury  of  the  nation  ? 

Commerce  liberalizes  the  mind,  breaks  down  obstacles,  extends  knowledge, 
promotes  civilization,  increa.ses  the  wealth  of  nations,  and  gives  them  maritime 
power. 

I  would  respectfully  recommend  a  remission  of  duties  to  tlie  extent  of  eight 
dollars  per  ton  on  all  sea-going  vessels  built  in  our  ship-yards  during  the  con- 
tinuance of  high  duties. 

I  have  appended  to  this  document  many  valuable  tables,  for  which  I  am  in- 
debted to  the  courtesy  of  the  officials  in  all  the  provinces  this  side  of  the  Siem 
Nevada,  and  have  the  honor  to  be,  very  respectfully, 

E.  n.  DEBBY. 


APPENDIX. 


iELIMINARY  REPORT  ON  THE  TREATY  OF  KECIPKOCITY  WITH  GREAT 

JTAIN,  TO  REGULATE  THE  TRADE   BETWEEN  THE  UNITED  STATES 

HD  THE  TROVINCES  OF  BRITISH  NORTH  AMERICA.    PREPARED  BY  E. 

DERBY,  AT  THE  REQUEST  OF  THE   SECRETARY  OF  THE  TREASURY 

•  THE  I;NITED  STATES. 

J^£?  Hon.  Hugh  M*CuUoc7iy  Secretary  of  the  Treasury: 

I  conformity  to  your  wialies  I  liave  devoted  much  time  to  the  reciprocity 
ty,  and  respectfully  submit  the  results. 

he  subject  is  one  which  has  important  relations  both  to  the  foreign  policy 
he  country  and  to  the  fisheries,  commerce,  customs,  and  internal  revenue, 
ided  to  your  care,  and  the  termination  or  renewal  of  the  treaty  must  affect 
report  of  the  commissioners  appointed  under  the  recent  Act  of  Congress  to 
Be  the  revenue  system. 

t  is,  therefore,  important  to  determine  if  there  is  an  exigency  for  a  new 
.ty ;  and  i{  there  is,  what  modification:^  are  required  to  adapt  it  to  the  present 
e  of  our  finances,  and  what  changes  are  necc^ssary  to  supply  any  defects 
closed  by  the  li^ht  of  our  experience  for  the  ten  years  of  its  continuance, 
leaty  under  which  our  commerce  with  the  provinces  has  increased  threc- 
i,  or  from  §17,000,000  in  1852  to  $68,000,000  in  1864,  is  not  to  be  aban- 
aed,  or  the  amity  which  now  exists  between  contiguous  nations  of  the  same 
gin  to  be  endangered,  without  careful  investigation  and  conclusive  reasons. 
For  half  a  century,  from  1776  down  to  1830,  it  was  the  policy  of  the  mother 
antry  to  restrain  the  United  States  from  a  tree  commerce  with  the  provinces, 
hough  often  urged  by  us  to  free  the  provincial  trade  from  its  restraints.  At 
oea  the  trade  with  the  provinces  was  entirely  interdicted ;  at  others,  gypsum 
d  grindstones  could  be  obtained  upon  the  frontier  at  Kastport  and  Lubec  only 
'  au  evasion  of  the  law. 

In  1830,  under  the  McLean  arrangement,  trade  was  resumed  under  heavy 
ities  and  restraints.  Down  to  thiri  period  we  knew  Quebec  as  the  chief  fort- 
B8  &nd  Halifax  as  the  chief  naval  station  of  the  British  empire  upon  our  side 
the  ocean,  rather  than  as  marts  of  commerce,  and  there  was  little  fellowship 
tveen  us  and  the  provincials,  many  of  whom  were  descended  from  the  loyal- 

*  who  followed  the  British  troops  from  our  rfhores. 

Asperity  of  feeling  gradually  wore  away  aft^r  the  resumption  of  trade.  And 
1844  Great  Britain,  having  acquired  an  ascendancy  in  the  arts  and  in  capi- 
l»  and  set  in  motion  her  steam-power — which  Mr.  Ilowe,  of  Nova  Scotia,  in 
8  recent  speech  at  Detroit,  considers  equal  to  the  force  of  800,000,000  of  men 
"hecame  an  advocate  of  free  trade,  so  far  as  it  applies  to  the  importation  of 
^terialfl  and  the  exportation  of  manufactures.  Having  reached  a  high  point  in 
c  cultivation  of  her  soil,  she  desired  to  increase  her  supplies  of  breadstuffs, 
^d  thus  cheapen  skill  and  labor,  and  aimed  to  funii-ih  all  nations  with  her 
unerouB  manufactures  fashioned  from  their  rude  materials  by  the  force  she  had 
irmed  into  life,  which  toiled  for  her  witliout  fee  or  reward. 
To  accompllBh  this  object  she  was  obliged  to  repeal  many  protective  duties, 
id  to  admit  wheat  and  provisions  and  varied  productions  of  foreign  lands  in 
mpetition  with  those  from  her  colonies. 
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Her  colonies  w(?ro  exasperated,  and  it  soon  :ii»pearcd  that  alie  could  not  retain 
their  allegiance?  without  providing  for  them  new  markets  aud  giving  a  nen 
stimulus  to  their  navigation  and  fisheries.  She  hecame  solicitous  also  to  cany 
her  principle  of  free  trade  into  the  United  States,  and  make  a  treaty  with  the 
colonics  an  entering  wedge  f«)r  new  commercial  undertakings. 

Canada  has  thus  far  relied  upon  her  vast  rafts  of  timber  floated  down  the  Si. 
Lawrence  to  Quebec  and  her  ships  built  for  sah?  at  Liverpool  and  Glasgow  tor 
exports,  and  she  saw  with  dismay  the  pine  and  fir  of  Norway  supersede  her 
timber  and  the  iron  steamship  displace  the  ships  and  steamers  !*he  was  buildinz 
at  Quebec. 

She  began  to  seek  a  new  avenue  to  the  sea  through  New  York  aud  New 
England,  and  new  markets  in  our  growing  cities  and  villages  fur  the  produci> 
of  her  agriculture. 

Nova  Scotia,  with  forests  and  fisheries  at  lier  gates  and  beds  of  coal  aud  gyp- 
sum bordering  on  the  sea,  desired  free  access  to  our  great  seaports  to  disiK»*e  '»i 
her  fish  and  coal  and  give  employment  to  her  seamen. 

The  British  Isles  and  the  c(donies  continued  to  press  for  reciprocity.  Tbty 
found  the  United  States  engaged  in  tlni  development  of  their  agricultun;  ami 
manufactures,  with  progressive  navigation,  and  not  prepared  for  so  important  .i 
change ;  but  the  provinces  were  urgent ;  they  were  able  to  show  the  patronage 
they  would  give  to  railways  and  manufactures.  Articles  were  written  for  maga- 
zines and  active  agents  retained,  but  the  lever  with  which  they  moved  th^* 
United  States  was  a  combination  against  her  fisheries — the  cod,  herring,  anil 
mackerel  fisheries  of  the  United  States.* 

The  English  who  first  came  to  our  shores  embarked  in  the  fisheries,  and  our 
pilgrim  fathers,  within  three  years  after  they  landed,  established  fishing  stations 
at  Cape  Ann.  More  than  twenty  sail  of  fishing  vessels  were  annually  on  our 
coasts  two  hundred  aud  forty  years  since,  and  before  the  Ilevolutiou  the  men  of 
Massachusetts  are  reported  by  Burke  as  extending  their  voyages  to  the  Arctic 
and  Antarctic  seas. 

They  followed  the  cod,  hen-iug,  and  mackerel  to  the  coasts  of  Cape  Bn*toii. 
Nova  »Scotia,  and  Newfoundland. 

The  fishing  towns  were  suiTounded  by  flakes  on  which  they  dned  their  *poiI. 
and  in  winter  they  transported  it  on  their  small  craft  to  Spain,  the  Carolina?, 
and  the  West  Indies.  The  hardy  fishermen,  with  the  son  of  a  fisherman  (Sir 
W.  Pepperell)  at  their  head,  conducted  the  siege  of  Louisburg,  where  they  cip- 
lured  a  fortress  which  had  cost  five  millions  of  dollars  and  was  defended  by 
:^00  cannon.  ' 

In  the  Revolution  they  manned  the  navy  of  the  Union  and  coutributedt* 
the  success  of  our  country  by  raising  the  rate  of  insurance  on  British  vessels  u* 
fifty  per  cent.,t  and,  as  Curwen  states  in  his  memoir,  in  two  years  captured  "33 
ships  and  property  worth  $25,000,000. 

They  fought  both  by  sea  and  land,  and  General  Knox,  the  chief  of  car  artil' 
lery  in  1777,  does  them  justice.  "  I  wish,"  he  said  in  his  address  to  the  legtt- 
lature  of  which  he  was  a  member,  "  that  you  could  have  heard  Washington  on 
that  stormy  night,  when  the  floating  masses  of  ice  in  the  Delaware  threateof^ 
to  defeat  his  enterprise,  demand,  •  Who  will  lead  us  on  ?  '  and  seen  the  men  rf 
Marblehead,  and  Marblehead  alone,  stand  fonv^anl  to  lead  the  army  along  A« 
perilous  path  to  unfading  glories  and  honors  in  the  achievements  of  Trenton. 
There  went  the  fishermen  of  Marblehead,  alike  at  home  on  land  or  water,  alib 
ardent,  patriotic,  and  unflinching,  wherever  they  unfurled  the  flag  of  jWr 
country." 


'  The  liistorv  of  these  fiKherio«  Ih  well  given  by  Hon,  L.  Sabine,  in  his  aUe  itpo"-  •• 
which  1  am  indebted  for  valuable  facts  and  suggestions. 

t  It  waa  again  raised  to  the  same  rate  in  the  war  of  1H12. 
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1  1772  the  voters  of  Marblehead  were  1,203.  In  1780  but  514  voters 
lined.  The  residue  were  represented  by  458  widows  and  966  orphans, 
orphans  of  Marblehead  subsequently  manned  the  Constitution  and  other 
ktes  in  the  war  of  1812.  At  the  conferences  at  Pans,  which  preceded  the 
«  of  1783,  John  Adams  insisted  on  our  right  to  the  fisheries,  although  Con- 
8  was  willing  to  resign  them. 

If  use  and  possession  give  right,''  he  said  to  the  commissioners,  **  we  have 
clearly  as  you.  If  war,  blood,  and  treasure  give  a  right,  uurs  is  as  good 
ours.  We,"  continued  he  in  the  same  eloquent  strain,  "have  constantly 
L  fighting  in  Canada,  Cape  Breton,  and  Nova  Scotia  for  the  defence  of  this 
ny,  and  have  expended  oeyond  all  proportion  more  than  you.  If,  then,  the 
t  cannot  be  denied,  why  should  it  not  be  acknowledged  and  put  out  of  dit<- 
?  Why  should  we  leave  room  for  illiterate  fishei*mcn  to  wrangle  and  chi- 
)  ?"  John  Adams  made  the  right  an  ultimatum,  and  it  was  recognized  to  its 
extent  in  the  treaty  of  1783;  we  were  entitled  by  it  to  iish  wherever  tin* 
»le  of  the  country  had  fished  before. 

^th  the  close  of  the  war  our  fisheries  revived,  and  in  1804  the  export  of 
fish  rose  to  567,800  quintals ;  their  value  to  §2,400,000.  The  export  of 
r  fish  to  89,482  barrels  ;  their  value  to  §640,000. 

or  rights  in  the  fisheries  were  not  abrogated  by  the  war  of  1812;  they 
» not  resigned,  but  revived  with  the  treaty  in  1814. 

he  commissioners  who  negotiated  this  treaty  state  that  their  histructions 
ftde  them  to  suffer  our  right  to  the  fisheries  to  be  brought  iu  question. 
IT  observe  : 

we  contended  that  the  whole  treaty  of  1783  must  be  considered  one  entire 
lanent  compact,  not  liable,  like  ordinary  treaties,  to  bo  abrogated  by  a  sub- 
lent  war,  by  the  parties  to  it,  as  an  instrument  recognizing  the  rights  and 
ties  enjoyed  by  tne  people  of  the  United  States  as  an  independent  nation, 
containing  the  terms  and  conditions  on  which  the  two  parties  to  one  em- 
had  mutually  agreed  henceforth  to  constitute  two  distinct  and  separate 
>iifl,  the  people  of  the  United  States  reser\'ing  the  right  of  fishing  and  dry- 
ind  curing  fish  previously  enjoyed,  and  this  reservation  was  agreed  to  by 
ither  contracting  party.  This  was  not  forfeited  by  the  war,  and  no  new 
piition  was  required.  We  stated  this  principle  to  the  British  plenipoten- 
3Sy  in  the  note  we  sent  them,  with  our  project  of  the  treaty,  and  no  reply 
e  note  of  our  commissioners  was  made,  and  tho  treaty  was  silent  as  to  the 
lies." 

'hile  this  treaty  of  peace  was  pending  the  venerable  John  Adams  wrote  to 
ident  Monroe : 

[  would  continue  this  war  forever  rather  than  surrender  one  acre  of  our 
tory,  one  iota  of  our  fisheries,  as  established  by  the  3d  article  of  the  treaty 
783." 

a  the  20th  of  October,  1818,  a  convention  was  entered  into  with  Great 
lin  by  Messrs.  Gallatin  and  Rush,  to  obtain  a  recognition  of  the  right  of 
ig  on  the  coasts  of  Newfoundland,  which  they  secured,  with  the  privilege  of 
ring  the  bays,  creeks  and  harbors  of  the  provinces,  for  shelter  and  repairs, 
he  commissioners,  by  this  convention,  renounced,  for  the  United  States, 
ight  to  take  or  cure  fish  within  three  miles  of  "  the  coasts,  bays,  harbors 
creeks  of  the  provinces,"  (except  Newfoundland  and  Labrador  and  the 
ialen  isles,)  but  reser\'ed  the  right  to  enter  them  for  shelter  and  repairs. 
pon  the  day  on  which  they  signed  the  convention,  they  wrote  to  J.  Q. 
CDS,  our  Secretary  of  State,  ^at  this  clause  was  introduced  and  insisted  on 
bcm  to  prevent  any  implication  that  the  fisheries  were  secured  to  us  by  a  new 
t«  and  to  show  that  our  renunciation  extended  only  three  miles  from  the  coast. 
)r  twenty-three  years  after  the  convention,  down  to  1841,  but  one  construe- 
was  given  to  this  convention  by  both  parties  and  the  fishermen,  viz  :  that 


J 
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by  "  baye"  were  meant  the  email  bays  to  which  the  fishermen  re8<»rted  br 
shelter  and  repairs ;  but  in  1841,  after  this  conclusive  acquiescence,  the  colo&Htf 
<^vc  a  new  construction  to  "  bays,"  and  insisted  that  the  convention  piednU 
the  fishermen  of  the  United  States  from  entering  the  bay  of  Fandj.a^ 
sixty  miles  wide,  the  p;reat  bay  of  Chalcurs,  and  the  strait  of  Ganso,  thnMf^ 
which  our  fishermen  had  pursued  their  voyages  for  more  than  a  centorr,  ni 
through  which  a  British  admiral,  in  1839,  saw  a  fleet  of  600  sail  of  ourfisliH- 
men  pai*s  without  molestation. 

When  Great  Britain  and  the  provinces  became  solicitous,  in  1845,  for  radii 
treaty  as  they  had  previously  declined,  and  after  we  had  permitted  them  to  n- 
port  fish  at  a  moderate  duty,  and  to  enter  it  in  bond  for  exportation,  theymnl 
with  avidity  this  new  construction.  The  province  of  Nova  Scotia  passed  adi 
confiscating  our  vessels  if  they  passed  the  line  drawn  three  miles  fromtW 
coast,  and  exonerating  the  officers  from  damages  for  detention,  if  the  judge 
should  find  any  probable  cause  for  seizure. 

Cape  Breton  was  annexed  to  Nova  Scotia,  and  after  tlie  union  the  legiilatve 
laid  out  counties  across  the  »*trait  of  Ganso,  to  bridle  a  great  aveinie  of  cw- 

mcrce. 

Ships  of  war  were  sent  out  year  by  year  to  watch  our  vessels,  and  in  I8K 
Great  Britain,  Canada,  Nova  Scotia,  and  New  Brunswick  fitted  out  and  HBtte 
the  fishing  grounds  no  less  than  eighteen  armed  vessels  to  watch  and  arreet  ov 
fishermen,  whose  trade  was  thus  injured  to  the  extent  of  millions. 

l^he  aid  of  Messrs.  Stevenson,  Everett,  and  Lawrence,  at  London,  iraa  ifr 
voked,  but  the  Nova  Scotiani*,  including  some  eminent  men  now  in  favor  of  tk 
treaty,  insisted  upon  their  new  construction,  and  the  crown  lawyers  were  kd  to 
give  an  opinion  in  their  favor. 

This  opinion,  it  appears  to  me,  is^  entirely  untenable.  It  was  not  gireniii 
much  care  or  deliberation,  as  the  counsel  base  their  opinion  upon  the  term  "b«il' 
lands,"  which  they  cite  as  found  in  the  convention,  where  the  word  does iK 
occur. 

As  it  had  no  existence  there,  the  decisions  based  on  it  should  be  reriiei 
Tlie  great  bay  of  Fundy  al^^o  has  but  one  headland  on  British  territory,  ill 
borders  for  many  miles  on  the  coast  of  Maine.  The  term  bays  is,  by  the  In- 
guage  of  the  act,  limited  to  bays  of  shelter  and  suitable  for  repairs,  and  to  tib 
wood  and  water,  by  the  words  that  follow  ;  and  the  great  bays  or  gulfs  of  Falj 
and  Chaleurs.  and  other  bays  exceeding  six  miles  in  width  at  their  oatletf,«v 
unsuitable  for  the  purpose,  and  consequently  excluded. 

An  acquiescence  for  twentj^- three  years,  and  contemporaneous  cxpoBitioB^ 
those  who  drew  the  treaty,  are  also  concluj*ive,  and  the  ministers  of  Great  Britw 
w<Te  driven  by  Mr.  Kverett  to  abandon  their  pretensions  to  the  bay  of  TvJj* 
and  if  not  deterr<*d  by  Nova  Scotia,  would  have  restricted  the  law  tobtjfl* 
than  six  miles  wide  at  their  outlet,  having  once  come  to  that  determinuW' 
But  tlie  provinces  were  not  easily  quieted ;  a  collision  was  imminent,  udfl* 
government,  yielding  to  the  pressure,  became  parties  to  a  treaty ;  and  its  fi^ 
gation  will  revive  the  questions  of  1845  to  1852  as  to  our  rights  in  thefisberiei' 
During  the  interval  between  1845  and  1852  complaints  wore  made  by  theeilf" 
nists  of  the  aggresj^ions  of  our  fishermen,  of  nets  displaced  on  the  coastsu'* 


*  Our  rights  to  the  great  \n\ya  of  Fuixly  and  Chaleiin*  an*  recognised  by  the  naf' 
UD(ler  the  treaty  of  1K>4,  in  deturmiuiug  the  validity  of  a  iteizum  made  prior'to  tbf  ^ 
and  as  early  as  \f^V.\.  His  decision  was  that  the  bay  of  Fundy  wan  not  a  British  b«y,  i** 
buy  within  the  meaning  of  the  words  bays  in  the  treaties  of  I7c^:)  and  1818.  ^^ 

The  decision  is  cited  by  Wht-aton,  page  3*^3,  and  is  mentioned  by  Haatdisnille  oo  HJ 
of  Neutral  Natious,  vol.  1,  pag«<  K»,  cited  by  Wheatou.  Our  rigki  to  fish  in  'l*.^ 
St.  Lawrence,  and  in  all  other  places  in  the  sea  where  the  inhabitantA  of  both  oooitni^ 
United  States  and  Great  Britain)  used  at  any  time  heretofore  to  fish,  was  oonoedcd  bf  f' 
British  government  through  I^ord  Bathurst  in  1815.  American  State  Pftpen,  roL  i  P'i' 
')52.     Our  right  to  navigate  the  strait  of  Ganso  is  assorted  by  SVheaton.  page  W, 
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le  etrait  of  Canso,  and  of  daily  trespasses,  but  since  they  obtained  access  to 
ir  borne  markets  on  terms  of  perfect  equality,  and  since  they  recognized  tbe 
^ht  of  our  fisbermen  to  frequent  all  tbeir  sbores,  tbe  cessation  of  complaints 
imiabes  a  strong  presumption  tbat  tbe  fisbermen  were  harmless  and  innocuous 
sforc  tbe  adoption  of  tbe  treaty. 

RECIPROCITY   TREATY. 

Tbis  treaty  made  by  Lord  Elgin  and  W.  L.  Marcy,  July  .0,  1854,  to  take 
feet  when  ratified  by  Great  Britain,  the  United  States  and  the  provinces, 
rovides  : 
Article.s  1  and  2.  Tbat  tbe  fisbermen  of  tbe  United  States  sball,  during 
be  continuance  of  tbe  treaty,  have  the  right  to  take  fish,  of  all  kinds  except 
liellfisb,  in  common  with  British  subject t*,  at  any  distance  from  tbe  shore  on 
be  coasts  and  on  the  bays,  harbors  and  creeks  of  Canada,  New  Brunswick, 
S^ova  Scotia  and  Prince  Edward's  Island,  with  liberty  to  land  and  cure  fish  on 
11  those  shores,  and  on  the  Magdalen  island,  without  interfering  with  priYate 
igbts  and  property  of  British  subjects.  These  rights  do  not  extend  to  the 
iver  fieberic.-*. 

Similar  rights  are  granted  to  British  fishermen  on  our  shores  and  coasts  north 
if  latitude  36^.  The  act  provides  also  for  appointment  of  a  commissioner  by 
ach  party  to  determine  what  rights  are  reserved  to  individuals  and  to  settle 
ill  differences. 

Art.  3  provides  tbat  the  articles  enumerated  in  the  schedule  l)el«»w,  the 
^wth  and  produce  of  said  colonies  or  of  the  United  States,  shall  be  admitted 
ate  each  country  respectively,  free  of  duty. 

Sclu'dule. — Grain,  flour  and  breadstuffs  ;  animals  of  all  kinds  ;  ashes;  fresh, 
>inoked  and  salted  meats ;  timber  and  lumber  of  all  kinds,  round,  hewed  and 
Awed  and  unmanufactured  ;  cotton,  wool,  seeds  and  vegetables  ;  undried  fruits, 
Iried  fruit ;  fish  of  all  kinds ;  products  of  fish  and  all  the  creatures  living  in 
he  water;  poultry ;  eggs ;  hides,  furs,  skins  or  tails  undressed ;  stone  or  marble 
n  its  crude  or  unwrought  state ;  slate ;  butter,  cheese,  tallow  ;  ores  of  metals  of 
ill  kinds;  coal;  unmanufactured  tobacco;  pitch,  tar,  turpentine;  firewood; 
>lantB,  shrubs,  trees  ;  pelts  ;  wool ;  fish  oil ;  rice  and  broom-corn  ;  barks ;  g>'p- 
mn,  ground  and  unground ;  wrought  or  unwrought  burr  and  grindstones  ; 
iyestuffs ;  flax,  hemp  and  tow  unmanufactured  ;  rags. 

Art.  4  secures  to  the  citizens  of  tbe  United  States  the  right  to  the  free  nav- 
gation  of  the  St.  Lawrence  and  British  canals  with  Yessels  and  boats,  and  to 
Britisb  subjects  the  right  to  navigate  Lake  Michigan,  and  the  United  States 
igree  to  urge  their  State  goYernments  to  allow  Britisb  subjects  to  use  their 
*aiiala  ;  ordinary  tolls  to  be  paid  in  both  cases.  The  British  government  reserYes 
I  right  to  suspend  naYigation,  but  in  such  case  the  government  of  the  United 
States  may  suspend  tbe  third  article.  This  article  also  provides  tbat  no  export 
Inty  shall  be  put  on  timber  of  citizens  of  tbe  United  States,  descending  the 
rirer  St.  John  and  its  tributaries,  destined  for  the  United  States. 

Art.  5,  6  and  7  provide  for  the  extension  of  the  provisions  to  Newfound- 
land, if  laws  sball  be  passed  by  contracting  parties  and  Newfoundland  to  tbat 
effect 

The  first  article  of  this  treaty  is  important  in  its  bearing  on  the  fisheries.  Not- 
irithstanding  tbe  alleged  trespasses  of  our  fishermen  when  restricted  to  the  dis- 
tance of  three  miles  from  tbe  coasts,  bays  and  harbors,  and  tbeir  repeated  seizure, 
they  are  by  this  treaty  allowed  to  frequent  and  approach,  without  regard  to  dis- 
tance, all  the  shores  of  four  proYuices,  and  to  land  and  cure  their  fish  there  with 
be  consent  of  the  private  owners,  and  are  thus  restored  to  tbe  rights  claimed 
inder  the  treaty  of  1783. 

Althoogh  oar  commisBioners  in  1818  had  relinquished  the  right  to  come  within 
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a  marine  league  of  all  the  shores  but  tLoee  of  Labrador  and  Nevfotudliiid.  ex- 
cept for  repairs  and  nfcelter,  our  rights  deemed  inadmiBBible  were  tbnacnmdd 
In  exchange  for  this  a  similar  right  to  approach  onr  ahorca  was  also  piaiti. 
which,  although  rarely  uaed,  may  at  times  be  valuable  as  the  ahoab^nirli' 
erel  ueually  strike  our  coasts  early  in  the  season  and  before  they  reiili  iki 
provinces.  And  at  times  the  mackerel  are  pursued  both  in  the  spring  udu 
tninn  on  onr  coasts  and  more  enccessfully  taken  than  on  those  of  the  pnniiiM- 

NAViaATIO\  OF  THE  ST.  LAWREKCB. 

Lees  than  two  thousand  tons  of  our  shipping  on  the  average  have  tlui  is 
annually  passed  down  the  St.  Lawrence  from  the  lakes  to  the  ocean. 

It  is  a  valuable  outlet  for  our  cereals,  but  its  importance  must  depend  ini 
great  measure  upon  the  enlargement  of  the  canals  and  increase  of  ihdtdepli 
to  twelve  to  fifteen  feet  to  suit  a  class  of  vessels  adapted  to  the  navigstionrf 
the  ocean. 

The  most  important  article  of  the  treaty  is  the  third,  which  defines  tlcfw 
list,  and  its  chief  importance  to  us  lies  in  its  free  admission  of  all  the  prodnrli 
of  colonial  fisheries,  agriculture,  forests  and  mines  into  our  country. 

To  illustrate  the  value  and  effects  of  this  provieiou,  I  submit  a  tabuUt  iUl» 
ment  of  the  imports  from  the  above  provinces  into  the  United  States,  tad  ill 
exports  to  them  from  the  United  States  for  a  series  of  years  preceding  skd  fbl- 
lowing  the  adoption  of  the  treaty,  which  did  not  take  full  effect  until  18J£  tnn 
delay  of  its  ratification. 


ExpOTti  and  imports  from  XJnitfd  Statei  to  BiitUh  North,  Amertean  pm-'"o. 

exeliuive  of  /iota  on  the  Patificfrom  July,  1851,  to  July,  186S. 

[From  official 

oporlsofthe  UniteJ  Slal«B.] 

Eiporta  from  United  SUtoa. 

1  imponnu 

UE!in!£»la 

Foreign. 

Domeslic.            Totnl  exports. 

1658 

?3,S53,I>I9  00 

J6,665,097  00  |  $in,.',0fl,016  00 

*6, 110,9).  J 

1853 

r.,736,f.5.'.  00 

7,404, 0(<7  00  1     i:!,  l40,C4a  00 

7.K0.71?M 

1854 

9, 363,  TIC  00 

15,204,144  00  .    24,-^'«i,Si0  00 

S.9i9.5ffl; 

1855 

11,999.37a  00 

15,306,64-2  00      27,806,020  00 

6,136. 7M» 

1866 

G,3H,658  00 

33,7(4,697  00  ,    29,029.340  00 

S3,l».»* 

1B57. 

4,326,369  00 

19.936.113  00 

24.a08.48S  00 

1858 

4,Oia,7GH  00 

19,638.959  00 

23,651.727  00 

fi,BM,5l95 

1SS9 

G,6a2,4T;t  00 

17, 029, 254  00 

28, 154. 174  00 

19,7SJ.S512 

1860 

4.038,899  00 

18.667,429  00 

83.706.328  00 

33,ffiI.M2 

1861 

3,861,098  00 

19,883,715  00 

88.079.115  00 

a3,0S8,SB; 

1862 

a,  427,  Ufl  (lO 

18.652,012  00  :    2I,0T9,U5  OO 

I9.«J.»« 

In  our  commerce  with  tbc  provinces  our  annual  exports  and  imports  roie  fi°' 
52.100,000  in  1888  to  83,800,000  in  1832;  88,100,000  in  1840;  $9,300,0001" 
1846;  $18,700,000  in  1851 ;  850,300,000  in  1856;  and  fell  to  «4O.4O0,0«» 
1862. 

Since  1862  there  has  been  a  recovery ;  the  aggregate  of  imports  «nd  Mp"* 
in  the  commerce  with  the  provinces  having  risen  in  1865  to  868,000,000,  ud^ 
large  importations  from  Canada. 

From  the  tables  you  will  notice  that  the  trade  was  in  its  inftncy  do"* 
1829,  just  before  the  time  when  Mr.  McLean  made  an  airaiigementfiirfietF^ 
and  the  removal  of  some  of  the  restraints  on  commerce,  and  that  the  gnvt)"* 
rapid,  wore  than  20  per  cent,  per  annum,  in  the  four  yean  from  1SS8  M 1^- 
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That  the  advance  was  still  rapid  or  14  per  cent,  per  annum  down  to  1840. 
That  the  movement  then  continued  slow  down  to  1846,  when  goods  came  in 
more  freely,  and  fish  and  flour  were  admitted  under  bond  for  exportation. 

Daring  this  period  the  growth  was  less  than  2J  per  cent,  a  year.  But  with 
new  privileges  and  the  prospect  of  reciprocity  the  "trade  gained  for  the  next  dve 
years  20  per  cent,  annually,  and  rose  in  five  years  more,  at  the  rate  of  27  per 
cent,  per  annum,  to  850,300,000  in  1856,  and,  strange  as  it  may  appear,  de- 
clined 25  per  cent.,  or  more  than  4  per  cent,  per  annum,  down  to  1862,  the  eighth 
year  of  reciprocity,  when  it  receded  to  $40,300,000,  showing  a  loss  of  §10,000,000. 

This  decline  was  confined  to  the  Canadian  commerce.  It  becomes  an  im- 
portant inquiry  what  measures  caused  this  great  decline,  and  upon  further  investi- 
gation we  discover  that  the  decline  was  in  our  exports  to  Canada,  which  fell  from 
1856,  when  they  were  $20,883,241,  to  1862  when  such  exports  were  but 
S12,842,506.  The  reduction  was,  in  round  numbei*s,  a  reduction  of  eight  mil- 
lions in  exports,  accompanied  by  a  reduction  of  two  millions  in  importations. 
It  is  my  duty  also  to  draw  your  attention  to  another  fact  shown  by  these  ex- 
hibits, and  still  more  forcibly  by  the  returns  of  Canadian  trade,  that  prior  to  the 
reciprocity  treaty,  which  took  efiect,  as  we  have  suggested,  in  1855,  our  ex- 
ports to  the  provinces  usually  exceeded  our  imports,  but  in  1860  this  was  re- 
versed, and  since  that  period  imports  have  exceeded  our  exports  in  commerce 
with  the  provinces. 

Oar  trade  with  Canada  may  be  illustrated  by  a  brief  tabular  statement  of 
exports  and  imports. 

Exports  from  the  United  States  to  Canada,  and  imports  jrom  Canada. 
[Taken  from  the  official  tables  of  the  United  Stateg.  ] 


Date. 


Exports  to  Canada.        Imports  from 


Canada. 


i  ia^)0. 

Before  treaty.-^  1851. 
(  1833. 


Since  treaty.  < 


1857. 
1861. 
1862. 
1863. 
1864. 
11865. 


$5,3t)0,e21  00 
7,l>-i9,  140  UO 
7,  821),  090  00 


20, 883, 
16,574, 
14,:i61, 
12,842, 
19,898, 
16,658. 
18,306, 


241  00 
895  00 
S^  00 
504  00 
718  00 
429  00 
497  00 


§4, 285, 470  00 
4,956,471  00 
5,278,116  00 


17,488, 
18,291, 
18,645, 
15,253, 
18,816, 
30.974, 
30,547, 


197  00 
8:M  00 
457  00 
152  00 
999  00 
118  00 
267  00 


Of  the  above  exports  there  were  of  18G1,  specie,  S863,308;  1862,  82,530,297; 
1863,  $4,652,679 ;  1864,  $2,300,000. 

The  excess  of  imports  into  the  United  States  over  exports  to  Canada  since 
1860,  deduced  from  the  above  tables  and  from  the  report  of  the  minister  of 
finance  in  Angnst  last,  has  been  more  than  S30,000,000.  The  Canadian  tables 
difiRer  somewhat  ^m  our  official  tables. 

In  considering  the  remarkable  change  which  has  taken  place  in  the  course  of 
our  trade  with  Canada,  1  shall  endeavor  to  guard  against  the  danger  of  attach- 
ing any  undue  importance  to  the  ancient  theory  of  the  balance  of  trade. 

It  may  safely  be  conceded  that  the  excess  of  imports  over  exports  is  not  in 
all  cases  conclnsive  proof  that  commerce  is  unprofitable.  The  commerce  of 
Great  Britain  for  a  series  of  years  has  shown  a  large  excess  of  imports  over  ex- 
portSy  accompanied  by  an  excess  of  arrivals  over  shipments  of  specie,  and  great 
nroeress  in  national  wealth. 
nl^^ports  and  imports  have  been  as  follows : 
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Date. 


1858 
1859 
1860 
1861 
1862 


Exports. 


£139,782,000 
155, 692, 000 
164,521,000 
159,632,000 
167,189.000 


£1^,583,000 
179,182,000 
210,530,000 
217,485,001) 
226,593,000 


The  excess  of  imports  may  spriug  from  the  use  of  capital  abroad,  from  freight! 
and  profits,  in  which  case  the  excess  of  imports  indicates  addition  to  wealth, 
and  not  accumulating  debt. 

A  change  in  the  balance  of  trade  might  not  alone  warrant  the  abrogation  of 
a  treaty,  but  it  does  warrant  investigation.  We  may  concede,  safely,  that  i 
treaty  of  reciprocity,  which  adjusts  the  quarrels  of  nations  and  does  equal  jo*- 
tice  to  each,  is  most  desirable  lor  the  country,  and  at  the  same  time  point  out 
omissions  and  objectionable  features  in  a  treaty  we  have  abrogated,  with  a  view 
to  one  more  perfect  and  comprehensive. 

There  were,  and  are,  various  objections  to  the  treaty  about  to  expire. 

Ist.  While  it  quieted  strife  and  restored  the  rights  secured  by  the  treaty  of 
1783  to  our  fisheries,  from  which  spring  the  seamen  to  man  our  navy— th« 
mates,  masters,  and  intrepid  merchants  who  have  guided  our  keels  to  the  veir 
confines  of  the  earth — it  gave  to  the  maritime  provinces  our  home  market,  and 
the  incentive  to  improve  the  fisheries  at  their  doors,  for  the  pursuit  of  whick 
they  have  advantages  which  were  counterbalanced  by  our  intelligence  and  hone 
markets  alone. 

We  should  make  the  fisheries  accessory  to  our  own  progress,  not  to  that  of 
Great  Britain.  If  the  maritime  provinces  would  join  us  spontaneously  to-day- 
sterile  as  they  may  be  in  soil,  under  a  sky  of  steel — still,  with  their  hardy  popu- 
lation, their  harbors,  fisheries,  and  seamen,  they  would  greatly  improve  iwi 
strengthen  our  position  and  aid  us  in  our  struggle  for  equality  upon  the  ocrtit- 

If  we  would  succeed  upon  the  deep,  we  must  either  maintain  our  fisherirfor 
absorb  the  provinces.  In  1863,  the  tonnage  of  Great  Britain  and  her  coIodk* 
was  6,041,358;  ours  4,986,397.     The  disparity  is  now  greater. 

For  our  great  home  market  for  her  cod  and  mackerel,  her  whale  oil,  whale- 
bone and  seal  oil,  and  the  impulse  it  gives  to  the  provincial  fisheries  and  oa^ 
gation  of  Great  Britain,  have  we  thus  far  sufficient  equivalents  ? 

Another  feature  in  the  treaty  is,  the  impulse  it  gives  to  the  coal  mines  of 
Nova  Scotia  and  Cape  Breton.  The  shipment  of  coal  from  these  provinces  to 
the  United  States  has  increased  from  220,000  tons  in  1863,  to  at  least  4OO.000 
tons  in  1865. 

This  is  doubtless  very  acceptable  to  our  commercial  cities  on  the  coast;  W 
it  comes  free  from  duty  to  compete  with  the  black  diamonds  from  our  miu* 
which  contribute  to  the  expenses  of  the  war — virtually  it  comes  with  a  botfV 
against  our  own  productions.  The  revenue  thus  suffers,  and  the  foreign  nw>* 
realizes  the  profits.  If  a  new  treaty  be  made,  some  equivalent  should  be  gij* 
for  this,  or  a  moderate  tax  may  be  imposed  for  the  benefit  of  the  treasnrj.  Jj 
are  not,  however,  to  forget  that  we  already  export  from  105,000  to  ITlfOO* 
tons  of  coal  to  Canada,  a  part  of  which  ascends  the  liadson  and  reaches  Mf^ 
treal,  while  a  part  crosses  Erie  and  Ontario,  into  Canada  West.  Ap^^ 
permitted  the  provinces,  at  the  moment  Great  B^tain  was  importing  the  P^ 
of  Norway,  and  they  were  losing  the  market  for  a  third  or  half  of  ther  ti*** 
to  send  it  here  and  enter  the  home  market,  on  equal  terms  with  our  own  I* 
bermen.  The  lumber,  as  well  as  the  products  of  the  fisheries,  flow  tnf^ 
provinces  to  the  markets  of  the  Union,  and  there  is  little  or  no  ledprooff* 
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these  articles.  The  provinces  require  little  of  our  fish  or  our  lumber.  If  we 
make  undue  concessions,  Howe,  the  organ  of  Nova  Scotia,  at  our  Detroit  con- 
vention, may  well  compare  us  and  the  provinces  "to  the  triune  trefoil,"  which 
hangs  from  the  stem  of  Great  Britain. 

If  lumber  were  not  free  to-day,  a  duty  of  five  per  cent,  on  our  own  lumber, 
and  of  ten  per  cent,  on  that  of  the  provinces,  would  doubtless  place  five  millions 
in  our  national  coffers ;  but  the  insertion  of  lumber  on  our  free  li:<t  deprives  us 
of  this  revenue,  while  it  enhances  the  value  of  Canadian  forests. 

It  is  doubtless  true  that  freedom  from  duties  enables  Canada  to  send  through 
New  York  and  Maine  wheat  and  flour  for  foreign  shipment,  and  enables  the 
West  to  send  to  Montreal  a  portion  of  its  surplus,  to  reach  an  outlet  for  Europe, 
at  Montreal.  This  interchange  is  doubtless  beneficial  to  all  parties,  but  this 
transit  trade  gives  but  little  stimulus  to  production.  The  commerce  which  ter- 
minates in  consumption  in  Canada,  consists  of  the  shipment  to  her  of  a  moderate 
amount  of  com  and  red  wheat,  with  some  coal  and  salt,  and  a  less  amount  of  our 
coarser  products,  provisions  and  imported  goods. 

While  Canada  sends  to  us  for  consumption  her  animals  and  products  of  the- 
forest  and  of  agriculture,  she  buys  but  little,  if  any,  more  of  our  manufactures 
than  she  did  before  the  treaty — although,  in  the  last  twelve  years,  she  has 
added  two-fiflhs  to  her  population,  and  nearly  doubled  her  productions  and  con- 
Bomption.  There  are  important  deficiencies  in  the  free  list,  to  which  it  is  my 
duty  to  call  your  attention,  which  should  be  borne  in  mind  upon  revision  of  the 
treaty : 

SALT. 

The  treaty  is  silent  upon  the  subject  of  salt.  This  is  an  i.nportaut  produc- 
tion, both  of  New  York  and  Michigan. 

It  is  produced  near  the  lakes,  and  may  be  easily  transported  to  the  section  of 
Canada  bordering  upon  the  lakes,  and  is  as  appropriate  for  the  free  list  as  slate, 
marble,  g3rpsum,  or  ashes.  It  is  a  production  of  the  boil,  and  essential  to  our 
animal  life.     It  is  singular  that  it  was  omitted.* 

MAPLE    A\D   SORGHUM    SIRUP. 

These  also  are  products  of  the  forest  and  agriculture,  and  come  within  the 
spirit  of  the  treaty,  and  should  be  included.  Sorghum  does  not  flourish  in  Can- 
ada, but  is  extensively  cultivated  at  the  west. 

TOOLS    AXD   LMPLEMKNTS. 

The  treaty  includes  in  its  schedule  the  millstone  and  the  grindstone,  both 
implements,  the  one  to  sharpen  the  axe,  the  other  to  manufacture  wheat  into 
flour.  These  are  produced  in  the  provinces ;  but  the  treaty  is  silent  with  respect 
to  other  tools — the  axe,  the  plough,  the  shovel,  and  the  reaper,  which  are  fash- 
ioned by  the  artisans  of  New  England  and  the  West.  The  laws  of  Canada 
and  some  of  the  other  provinces  are  so  deficient  in  reciprocity  that  no  patent 
can  be  taken  there  by  a  citizen  of  the  Union.  The  Canadian  minister  of  finance 
concedes  that  tools,  implements  and  machinery,  and  books,  should  be  included. 

He  concedes  patents  also.  If  a  new  treaty  be  made  let  it  also  provide  for  a 
patent  law,  and  for  copyrights,  to  do  justice  to  inventors  and  authors,  and  let 
it  also  contain  a  provision  that  all  tools,  implementi*,  and  machinery  be  added 
to  the  free  list.  It  would  be  desirable  also  to  include  in  this  list  our  manufac- 
tnres  of  leather,  tin,  copper,  castings,  pins,  buttons,  types,  utensils,  carriages, 
fiimitore,  and  ot^er  articles.  I  would  also  suggest  that  while  it  is  desirable  for 
both  parties  to  except  from  the  schedule  the  articles  of  spirit,  tobacco,  sugar, 
molaflseflf  and  costly  fabrics  of  silk,  flax,  and  wool,  as  important  sources  of  reve- 

*  Canada  now  admits  salt  without  duty,  although  omitted  in  the  free  list.  ^^i 
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nue;  and  while  it  is  desirable  to  withdraw  coal,  lamber,  and  barley,  tod  ^ 
products  of  the  fisheries,  from  the  free  list,  it  may  be  politic  to  provide  that  thoe 
last  products  of  each  country  and  all  others,  not  specifically  excepted,  sball  be 
subject  to  duties,  not  exceeding  fifteen  per  cent.,  or  to  duties  as  low  as  thoietf 
Canada  before  the  reciprocity  treaty. 

There  are  gentlemen  of  intelligence,  and  possibly  some  statesmen,  wLo  tluok 
it  will  be  politic  to  allow  the  treaty  to  expire  without  any  efforts  or  a^lIlg^ 
ments  for  a  renewal ;  who  predict  that  in  such  case  the  provinces  will  lanp 
themselves  under  our  banner,  and  seek  admission  into  the  Union.  This  aeeei- 
sion  would  doubtless  be  beneficial;  it  would  bring  to  the  Union  a  white  popu- 
lation, which  will  in  1868,  possibly  before  the  measure  could  be  consummtM, 
reach  four  millions. 

It  would  bring  to  us  two  thousand  miles  of  railways,  and  vast  forests  nai 
mines,  and  fisheries  and  mariners,  and  nearly  two-thirds  of  a  million  tODB  of 
shipping;  but  will  this  accession  be  secured  by  the  loss  of  the  treaty?  la  that 
not  Ganger  that  the  termination  of  the  treaty  will  result  in  mercantile  losses, 
strife  and  alienation?* 

Peace  and  a  prosperous  commerce  create  friendship,  and  tend  to  alliance; 
and  will  it  not  be  wise  to  make  a  fair  treaty,  one  of  equivalents;  to  impoee 
moderate  duties  for  revenue  on  JUht  coal,  lumber,  the  chief  subjects  of  the 
treaty,  after  agriculture ;  to  place  salt,  tools,  and  machinery,  and  implements 
of  agriculture,  with  other  items,  in  the  free  list;  to  secure  patents  and  copj- 
rights;  to  remove  all  discriminations;  and  let  the  provincials  look  forward  to  i 
union  which  will  eventually  remove  these  duties,  increase  tlieir  wealth  and  «•• 
tribute  to  their  improvements  ?  Is  the  present  moment,  when  we  are  masteno; 
a  debt  of  twenty-eight  hundred  millions  by  severe  taxation,  an  auspicious  one 
for  bringing  in  new  States  to  share  our  burden  ?  When  we  have  reduced  oar 
debt  and  our  taxes,  and  shown  that  they  rest  lightly  on  our  shoulders,  ui 
England  has  paid  for  our  losses  by  her  cruisers,  will  not  the  moment  be  mflrt 
auspicious  for  the  enlargement  of  our  territories  ?t 

We  have  traced  the  successive  stages  of  the  growth  of  the  commerce  whh 
the  provinces,  doubling  in  seven  years  after  the  completion  of  the  Erie  canil 
and  rising  to  more  than  fifty  millions  in  1856,  the  second  year  of  the  treaty  of 
reciprocity. 

During  the  ten  years  from  1851  to  1861,  which  comprise  four  years  prior  to 
the  treaty  and  six  that  followed,  all  the  provinces  made  rapid  progress,  te 
Canada  was  pre-eminent. 

From  1851  to  1861  the  population  of  Canada  increased  more  rapidly  thu 
the  population  of  the  Union.  It  had  gained  36  per  cent.  In  1860  the  pops- 
lation  of  all  the  provinces  was  as  follows  : 

Canada '. 2, 501,?SS 

New  Brunswick 233, 77^ 

Nova  Scotia 230,6W 

Newfoundland 124, 60S 

Prince  Edward's  Island 80, WS 

Aggregate 3, 271,570 

The  rate  of  increase  in  all  the  provinces  was  nearly  equal  to  that  of  theUfli* 


*  See  remarks  of  distinguished  provincials  in  the  Appendix,  p.  75. 

t  The  debt  of  Canada,  iu  proportion  to  its  assessed  wealth,  is  nearly  two-thiidf  ttof)*^'^ 
our  own.  The  interest  upon  our  debt  can  be  met  by  moderate  duties  on  liqnon,  CBtt»*^ 
bacco,  and  coffee,  without  bearing  heavily  on  the  provinces  should  they iieT«i!fteri*y 
"spontaneously,"  as  suggested  by  the  London  Times.  In  1868  our  popoIatiOB will f"^ 
forty  millions.    We  haveloal but  Vi?v\f  t\ milllou  by  the  war. 
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Canada  led  in  commerce  and  revenue  as  well  as  in  population.  In  the  fifteen 
ara  from  1851  to  1865  the  whole  exports  and  imports  of  Canada  rose  from 
5,000.000  to  $87,000,000.  Her  revenue  rose  also  from  83,500,000  to 
0,500,000.  Between  1851  and  1861  her  improved  land  increased  from 
»O7,950  acres  to  10,855,854,  or  49  per  cent.;  the  value  of  the  same  from 
63,516,000  to  8466,675,780.  The  wheat  crop,  which  exceeds  that  of  Illinois 
a  of  each  of  our  SUtes,  rose  from  15,756,403  bushels  to  27,274,779,  or  78 
r  cent.  The  oat  crop,  larger  than  that  of  New  York,  the  leading  State  of 
r  Uuion,  rose  from  20,369,247  bushels  to  38,772,170,  or  91  per  cent.  During 
8  same  period  the  value  of  her  lumber  rose  from  an  average  of  $7  to  $10 
r  H. 

And  in  the  interval  between  1851  and  1863  her  export  of  lumber  rose  ftt)m 
3,085,628,  of  which  but  23  per  cent,  reached  the  United  States,  to  a  total  of 
12,264,178,  of  which  a  third — nearly  as  much  as  the  former  importation  of 
rreat  Britain— came  to  the  United  States.  For  a  series  of  years  prior  to  1846, 
he  imports  of  Canada  from  the  United  States  greatly  exceeded  the  exports, 
md  great  disparity  continued  down  to  the  reciprocity  treaty ;  but  since  1860 
;he  balance  of  trade  has  been  reversed. 

The  statement  of  the  minister  of  finance  to  the  Canadian  parliament  on  the 
29th  of  August  last  shows  the  present  condition  of  Canadian  commerce. 

He  gives  us  for  the  year  a  revenue  of  $10,528,000,  collected  at  a  cost  of  13 
percent. 

Inportgfor  the  year  ending  June  30, 1865,  exclusive  of  specie $39,851,991 

Specie  imports 4,768,478 

Exports  of  the  year,  exclusive  of  specie 40,792,966 

Specie  exports 1,688,191 

The  results  present  a  balance  for  the  year  of  nearly  one  million  of  exports 
5ver  imports,  independent  of  specie;  and  a  balance  of  gold  close  upon  three 
millions. 

And,  since  this  report  w.os  made,  it  is  currently  reported  that  the  sales  of  white 
^  red  wheat,  horses  and  other  stock,  by  Canadians,  for  the  past  quarter,  to  this 
^fnohtry  will  reach  eight  millions.  The  minister  in  his  speech  estimates  an  addi- 
^a  of  6  per  cent,  to  the  revenue  for  the  coming  year,  and  gives  us  the  follow- 
og  items  of  income  : 

l^Uims $6,166,000 

|;^cige  on  spirit,  beer,  and  tobacco 1,650,000 

^;t  office 470,000 

^hlic  lauds 450,000 

'^^an  postage 70,000 

-^'ritorial  income 650,000 

^^dries 1,650,000 

^n  illustrating  the  trade  with  the  United  States  he  assumes  the  imports  from 
*  country  into  Canada  for  the  preceding  years,  1860,  1861,  and  1863,  to  be 
^,379,006  more  than  are  shown  by  our  official  statements.  The  discrepancy 
^ens  his  argument,  but  does  not  affect  his  returns  for  the  current  year.* 
^18  statement  contains  a  very  full  analysis  of  the  exports  to  the  United 
^tes  for  the  year.     After  deducting  the  specie  from  each  he  gives  us  the  results  : 

^rts  from  all  countries,  and  'exports  to  the  same $87,001,620 

|)ort8  to  the  United  States 21,350,350 


The  $18,379,006  added  by  the  ministor  of  finance  are  doubtless  goods  which  pass  via  the 
\nd  Tronk  from  Great  Britain  to  the  St.  Lawrence,  without  breaking  bulk ;  tney  are  not 
j^ied  on  our  official  reports,  and,  carried  by  British  steamers  and  a  British  railway,  are 
itirii  ezporta.  Our  shipments  down  the  St.  Lawrence  are  less ;  but  $5,000,000  for  two 
ta,  1860  and  1861. 
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Imports  from  the  United  States,  exclusive  of  specie,  for  the  year 

ending  June  30,  1865 814,S20,W 

Excess  of  exports  ., 6,529,791 


To  liquidate  this  balance  from  our  country,  Canada  has  received  i  kr^ 
amount  of  specie. 

The  entire  importation  of  specie  from  all  countries  having  been  $4,768,478» 
he  leads  us  to  the  result  that  while  the  exports  of  Canada  to  the  world  exccd 
the  imports  by  nearly  a  million,  the  imports  on  goods  from  our  country  ue  nx 
and  a  half  millions  less  than  those  Canada  has  sold  to  our  citizens,  and  k 
leaves  us  to  infer  that  we  liquidate  the  principal  part  of  the  balance  in  epede. 
If  any  part  of  our  exports  have  been  valued  in  greenbacks  the  deficit  will  be 
still  greater. 

The  exports  of  Canada  to  the  United  States  are  shown  by  him  to  be — 

Lumber 85,000,000 

Animals,  of  which  two-fifths  are  horses 4,478,000 

Wool 1,351,722 

Barley  and  oats 4,500,000 

Manufactures 460,000 

Butter 340,8» 

Meats 484,890 

Other  products  of  animals 391,000 

Balance,  wheat,  flour,  &c : .  4,443,839 


21,350^ 


He  regards  the  trade  in  wheat  or  flour  as  a  mere  interchange  between  tk 
United  States  and  provinces,  the  exports  from  Canada  being  compensated  ftr 
in  part  by  the  impoits  into  Canada,  and  are  not  greater  than  the  shipment bm 
the  United  States  to  the  maritime  provinces.  The  minister,  in  the  conne  of Ui 
speech,  besides  giving  us  these  particulars,  makes  several  important  8agge8tii«i> 

1st.  That  Canada  would  be  disposed  to  enlarge  her  canals  if  sbecooUk 
admitted  to  register  her  shipping  and  participate  in  the  coasting  trade. 

That  the  men  who  formerly  led  public  opinion  in  England,  and  who  tho^S^i 
colonies  a  burden,  had  lost  their  influence.  That  if  we  put  duties  on  Canate 
products,  they  would  open  trade  with  the  maritime  provinces,  and  send  tiiM 
flour  and  barley,  and  would  fatten  swine  on  their  coarse  grains  instead  of  (ff 
com ;  that  they  could  change  the  character  of  their  productions.  He  fH^ 
also  that  Canada  has  been  allowed  by  Great  Britain  to  come  in  under  the  net 
treaty  with  France,  and  is  increasing  its  trade  with  the  maritime  provinceatfJ 
foreign  nations,  from  which  they  now  import  three  and  a  quarter  millions U* 
lars.  That  our  country  could  not  sustain  high  duties  on  a  variety  of  impitt 
without  illicit  trade,  which  might  be  checked  if  Canada  were  friendly ;  wt ' 
we  built  a  Chinese  wall  of  restriction,  if  there  was  to  be  no  mtercoiir8e,tke 
United  States  must  look  after  their  own  frontier. 

That  if  we  did  not  send  them  corn  and  take  barley  they  could  distil  the  latttfi 
that  the  returns  of  distillation  might  not  cover  all  the  spirit,  so  much  was  Mit 
out  of  the  country — some  legally  and  some  illegally.  That  he  and  his  colleagMi 
thought  smuggling  might  be  checked  by  a  friendly  spirit  and  the  eelectii»  i 
certain  articles  on  which  duties  might  be  assimilated,  and  they  were  ready  ti 
meet  the  commissioners  of  the  United  States  in  a  friendly  spirit  and  liatea  ti 
their  suggestions.  In  his  very  moderate  return  of  imports  from  the  UnilJ 
States  ($14,820,557)  he  sets  down  corn  and  coarse  grains,  Sl,800,000;  tob^ 
$876,968;  cheese,  $306,618;  wool,  $174,071;  oUier  prodacts  of  aninik 
$814,599  ;  fish,  $257,961,  but  gives  no  additional  items. 
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"Yfe  have  thus,  from  official  sources,  the  position  of  Canada  and  the  views  of 
lor  government,  and  it  is  apparent  that  she  hai4  prospered  under  the  treaty. 
Trom  1851  to  1S61  she  has  increased  her  miles  of  railway  from  twelve  to  nine- 
een  hundred ;  she  has  increased  her  wheat  and  oat  crops,  her  wool,  the  value  of 
iGr  forests  and  wealth  more  than  we  have,  altliough  she  is  naturally  inferior  in 
licnate,  soil,  and  position. 

She  has,  hy  her  select  committee  on  commerce,  appointed  in  1 858,  conceded 
ba.t  for  some  years  prior  to  tlie  reciprocity  treaty  the  gain  of  the  United  States 
wa3  worth  20  per  cent,  more  than  the  gain  of  Canada,  and  now  in  both  countries 
the  treaty  has  for  ten  years  kept  it  at  n(?arly  the  same  level.     She  is  disposed 
to  build  our  ships  and  take  a  large  part  of  the  coa^*ting  trade,  and  as  an  induce- 
ment for  such  concession  she  may  possibly  deepen  her  canals,  to  divert  the  trade 
of  the  west.     Already  has  Canada  mjide  free  ports  on  her  coasts  to  the  extent 
of  one  or  two  thousand  miles  on  the  shores  of  Lake  Huron  and  the  Gulf  of  St. 
Lawrence,  doubtless  to  tempt  our  fisherm(.'n  and  frontiersmen  to  evade  our  duties, 
ftnd  now  we  are  told  distinctly  that  we  must  expect  illicit  trade  if  we  adopt  a 
system  of  restriction. 

The  Committee  of  Congress  on  Commerce,  in  their  report  on  reciprocity,  in 

February,  1S62,  well  suggest  that  in  admitting  Canada  to  the  commercial  ad- 

vintages  she  would  enjoy  if  she  were  a  State  of  the  Union,  we  had  a  right  to 

expect  from  her  in  return  the  same  commercial  privileges  which  each  State  of  the 

Union  confers  upon  the  others ;  we  have  given  her  all  those  privileges  except 

those  she  now  desires,  and  which  we  hesitate  to  concede  in  consequence  of  her 

connecti(m  with  a  great  empire,  which  declines  to  do  us  justice.    She  has,  with 

those   conceded,  achieved   great  success,  and   the   question  now  arises,  what 

reciprocal  privileges  has  she  given  us  ? — have  they  proved  to  be  an  equivalent 

for  those  we  have  conceded?     The  report  of  Mr.  Andrews  and  of  the  Committee 

on  Commerce,  to  which  we  have  referred,  present  many  conclusive  answers  to 

this  question. 

Before  the  treaty,  3Ir.  Andrews  in  his  preliminary  report — a  document  sub- 
mitted by  Mr.  Corwin  to  our  Senate — said,  "that  it  would  be  wise  to  place  the 
border  trade  between  the  United  States  and  the  colonies  on  a  different  basis  and 
under  the  influence  of  a  higher  principle  so  as  to  mature  and  perfect  a  complete 
By  stem  of  mutual  exchanges  between  the  different  nations  of  this  vast  continent.*' 
while  the  treaty  was  pending,  Lord  Elgin,  the  British  minister  at  Washington, 
alleged  that  "Canada  had  always  adopted  the  most  liberal  commercial  policy 
with  respect  to  the  United  States,  as  well  in  regard  to  the  commerce  through 
its  canals  as  in  regard  to  the  admission  of  manufactured  goods  coming  from  this 
coontry,  and  if  the  natural  products  of  that  country  (Canada)  should  be  admitted 
doty  free,  that  government  would  be  willing  to  cany  out  still  further  the  same 
liberal  policy  already  pursued  towards  the  manufactures  of  the  United  States." 
The  treaty  itself  recited  that  the  parties  "  were  desirous  to  regulate  the  com- 
merce and  navigation  between  their  respective  territories  and  people,  and 
more  especially  between  her  Majesty's  possessions  in  North  America  and  the 
United  States,  in  such  manner  as  to  render  the  same  reciprocally  beneficial  and 
satiB&ctory." 

With  these  intentions,  thus  expressed,  the  treaty  was  executed  and  commerce 
commenced. 

When  the  treaty  took  effect  by  the  President's  proclamation,  March  17, 1855, 
tbe  duties  in  Canada  were  very  moderate,  but  5  per  cent,  on  some  commodities, 
and  10  per  cent,  on  others,  but  12^  per  cent,  on  our  boots,  shoes,  leather,  har- 
ness, and  many  of  our  other  products ;  but  within  a  year  after  the  treaty  Canada 
began  to  advance  these  duties,  and  by  1859  had  raised  them  62^  per  cent,  on  one 
claaSy  and  100  per  cent,  on  another,  embracing  our  chief  manufactures,  and  most 
of  them  were  thus  excluded  and  the  sale  of  others  reduced. 
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The  Committee  of  Congress  on  Commerce,  in  1862,  complained  in  their  lewtl 
that  the  duties  levied  on  our  manufactures  and  other  products  had  cheeked  tMk 
exportation  from  the  United  States  to  Canada;  that  our  commerce  witk  ^ 
country  reached  its  height  in  1856  and  then  began  to  decline  with  the  •dnm 
of  duties ;  that  our  exports  which  paid  duties  to  Canada  declined  from  $7,d81,2M 
in  1856,  the  year  after  the  treaty  was  adopted,  to  34,197,316  in  1S60,  adedk 
of  47  per  cent,  in  four  years  only,  while  the  whole  amount  of  our  Cana&i 
commerce  declined  25  per  cent,  from  1856,  when  the  duties  were  low,  to  1861 
when  they  were  high.  The  committee  suggest  that  if  Canada  required  aon 
revenue,  her  attempt  to  raise  it  by  new  duties  on  our  manufactures  was  a  faflna 
It  effected  nothing  but  their  exclusion.  The  committee  in  this  connection  dm 
attention  to  the  fact  that  while  Canada  urges  that  she  was  obliged  to  raise  dntM  , 
for  revenue,  she  has  established  two  great  free  ports — the  port  of  Gaspe  on  thi 
gulf  of  St.  Lawrence,  with  a  frontage  of  1,200  miles  on  shores  frequented  by  ov 
fishermen,  and  another  extending  for  1,000  miles  from  the  Sault  St.  Maijfit 
the  outlet  of  Lake  Superior,  along  the  shores  of  Huron  and  Superior,  where  ov 
settlers  and  seamen  engaged  in  the  growing  transportation  of  the  lakes  may  h 
tempted  to  buy  goods  and  evade  our  duties.  If  legitimate  trade  be  the  objed 
of  Canada,  she  should  reduce  her  duties,  when  they  diminish  revenue;  aal 
if  fair  reciprocal  trade  is  desired,  should  she  tempt  our  mariners,  miners,  ui 
settlers  to  evade  our  duties,  and  compel  us  to  establish  ports  and  coBtoii- 
houses  at  great  expense  upon  a  long  frontier? 

If  Great  Britain  maintains  Gibraltar  to  extend  her  trade  on  the  coast  of  Spain, 
must  we  have  a  Gibraltar  on  our  frontiers  also  ? 

Our  committee  Complain  of  the  change  from  specific  tr>  ad  valorem  duties  on 
foreign  goods,  which  are  based  on  prime  cost  in  gold,  if  they  come  by  the  St 
Lawrence  or  by  the  Grand  Trunk,  a  British  railway,  but  are  assessed  on  c«t 
freight,  and  charges,  if  not  prices  in  currency,  if  they  come  via  Boston  or  Ner 
York.  This  the  committee  deem  an  evasion  of  the  treaty.  They  comDlain 
also  of  discriminating  tolls  on  the  Welland  canal,  by  which  goods,  destined  vii 
Oswego  and  Ogdeiisburg  for  New  York  or  ]3oston,  pay  tenfold  the  tolls  required 
on  goods  diverted  from  our  ports  to  Quebec  or  Montreal.  They  cite  tbe 
reports  of  Messrs.  Hatch  and  Taylor  to  our  Treasury  Department,  in  which  they 
favor  the  extension  of  free  trade.  They  refer  to  the  trade  with  the  maritiie 
provinces  under  their  system  of  low  duties  as  more  satisfactory  than  that  fl( 
Canada,  and  come  to  the  conclusion,  at  which  the  legislature  of  New  York  had  ] 
previously  arrived  and  set  forth  in  their  resolves,  now  on  file  at  WashingttD,  1 
that  "the  legislation  of  Canada  subsequent  to  the  treaty  was  subversive  of  itt 
true  intent  and  meaning,  and  that  an  isolating  and  exclusive  policy  had  beeft 
adopted,  intended  to  destroy  the  natural  effect  of  the  treatjcby  heavy  duties  on 
the  products  the  United  States  have  to  sell,  and  by  discriminating  duties  lai 
tolls  imposed  to  exclude  the  United  States  from  Canadian  markets/'  OnrCfl** 
mittee  on  Commerce  conclude  with  a  full  recognition  of  the  benefits  which  woaH 
flow  from  a  just  treaty  and  extended  system  of  free  trade  between  the  Uniw  i 
States  and  the  provinces,  by  which  reciprocity  would  be  not  merely  a  namete  i 
a  substance  on  the  whole  frontier,  and  as  a  substitute  for  the  treaty  lecomBMi' 
the  zollverein,  under  which  more  than  thirty-six  millions  of  Grennana  (nil 
interchange  their  commodities  and  divide  foreign  duties,  while  nearly  as  JUtJ 
Austrians  are  included  under  a  more  limited  system. 

The  eflScient  minister  of  finance,  who  is  very  naturally  on  the  alert  when  tfcii 
treaty  is  discussed,  reviews  the  action  of  our  committee  in  a  statement  to  the  Caafr 
dian  parliament  in  March,  1S62.  He  concedes  most  of  the  facts  found  byour  eo*- 
mittee,  but  endeavors  to  weaken  their  force  and  sustain  the  treaty.  He  vtfi 
that  Canada,  like  the  United  States,  was  obliged  to  raise  her  dutiesi  bat  if 
parently  forgets  that  our  rise  did  not  affect  the  great  exports  of  Canada. 
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)  clings  to  the  letter  without  regard  to  the  epirit  of  the  treaty  shown  in 
reamble,  and  does  not  refer  to  the  assurances  given  by  Mr.  Andrews,  its 
anthor,  and  by  the  British  minister  and  the  officers  of  Canada,  when  the 
J  was  pending. 

is  fresh  in  my  memory  that  when  invited  to  favor  the  treaty  I  declined  to 
»,  because  the  programme  of  the  treaty  did  not  expressly  authorize  us  to 
;he  staples  of  Canada  with  the  products  of  New  England,  but  it  is  now 
%nt  that  this  was  a  dangerous  omission  and  that  Canada  has  not  redeemed 
)ledges.  The  minister  of  finance  urges  that  Canadian  duties  are  not  as 
as  our  own,  but  a  duty  of  20  or  25  per  cent,  is  too  high  if  it  excludes  our 
iactures.  The  duty  on  our  clocks  at  Liverpool  and  on  our  drills  at  Calcutta 
not  higher,  but  they  were  just  high  enough  to  effect  the  purpose  of  Great 
in,  the  exclusion  of  the  fabrics  of  the  United  States.  The  minister  urges 
the  free  ports  of  Gaspe  and  Sault  St.  Mary  are  to  encourage  the  settlers ; 
ho  few  settlers  on  these  desert  coasts  require  no  such  stimulus,  and  Canada 
tablishing  them  pays  no  respect  to  the  great  maxim  of  the  law — Sic  utere 
tt  alienum  non  Icfdas — while  benefiting  by  a  treaty  whose  express  object 
to  make  the  trade  beneficial  to  both  parties.  lie  admits  that  the  discrimi- 
ig  tolls  and  duties  have  been  imposed  and  claims  the  right  to  impose  them. 
}wn8  his  object  to  be  to  promote  the  direct  trade  by  the  St.  Lawrence  by 
measures,  and  avers  that  he  has  done  so.  He  conceives  this  to  be  a  laudable 
it  and  submits  a  table  to  show  how  large  a  proportion  of  the  importations  of 
ida,  many  of  which  formerly  came  through  the  States,  now  come  via  the 
Awrence. 

Importation  of  leading  articles  into  Canada  in  1861. 
[Extract  from  the  tabic  of  the  minister  of  finance.] 


a  goods 

ra  and  glass  ware. 

^ffoods 

na  hardware 

satins  and  velvets 
ens 

c»ta1 


Whole  amH  imported 
into  the  province. 

1 

Proportion  imported 
via  the  St.  Lawrence. 

$5, 6iH),  000 
618,896 

;«8,:«i 

2,851,014 

921.152 

4, 271 ;  276 

$5,123,076 

427, 763 

245,419 

1 ,  943, 398 

875, 195 
4, 003, 077 

14,681,506 

12,617,928 

e  minister  of  financo  thus  demonstrates  that  eighty-six  per  cent,  of  this 
landise  enters  Canada  via  the  gates  of  the  St.  Lawrence,  leaving  but  four- 
)er  cent,  for  New  York,  Boston,  and  for  American  vessels,  canal-boats,  and 
fcjB.  It  is  his  province  to  conciliate  Montreal  and  Quebec  and  propitiate 
Britain. 

I  duties  are  arduous  and  conflicting.  For  the  seaports  of  Canada  he  must 
t  the  breadstuffs  of  the  west,  to  give  freights  to  their  shipping  and  com- 
>nB  to  their  merchants  ;  for  them  he  must  seek  outlets  to  France,  the  mari- 
jrovinces,  Brazil,  and  West  Indies.  With  respect  to  Great  Britain,  whose 
st8  have  little  respect  for  custom-houses  or  blockades,  he  can  present  free 
on  the  great  highways  and  duties  discriminating  in  their  favor.  To  satisfy 
iper  province  and  to  give  value  to  the  forests  and  agriculture,  he  must 
iuid  uie  home  market  of  the  United  States.  If  we  will  give  him  the 
ng  trade,  he  will  deepen  the  canals  and  take  the  direct  trade  also. 
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He  will  accomplidb  three  objects  if  be  can  secure  tbe  coasting  trade,  andtk 
direct  trade  and  tbe  borne  market  by  a  single  blow,  but  tbe  coasting  trade  is  Ml 
to  be  conceded »  and  we  must  compete  for  tbe  direct  trade  also.  In  bis  sttfr 
ment  to  Parliament  he  protests  iigainst  a  zollverein,  which  would  sever  Ctnik 
from  Great  Britain  and  cut  off  her  imports  from  tbe  British  isles.  He  expiCM 
a  disposition  to  enlarge  the  free  list,  by  adding  books,  implements,  wooda 
ware,  and  machinery,  and  would  extend  the  system  of  free  trade  if  such  mni' 
ures  become  necessary  to  preserve  the  treaty.  He  is  ready  to  negotiate  tor  ii» 
preservation,  for  he  hiis  much  to  lo^e,  while  there  is  reason  to  apprehend  tbt 
we  may  struggle  to  revive  our  commerce  and  may  ask  equivalents  for  the  funn 


m  a  new  negotiation. 


We  have  thus  examined  the  progress,  commerce  and  policy  of  Canada,  ml 
find  that  she  has  grown  rapidly  in  trade,  wealth,  and  population;  that  her  innoal 
commerce  with  us  is  fourfold  its  amount  before  tbe  treaty;  tbatehehaswl 
thus  far  redeemed  the  pledges  given  for  her  by  Lord  Elgin,  the  British  ministB; 
to  favor  our  productions,  but  baa  checked  their  importation  without  benefit  H 
her  own,  for  she  still  devotes  herself  chiefly  to  her  forests  and  agriculBBi 
canals  and  railways  ;  she  has  diverted  some  trade  to  tbe  St.  Lawrence,  ail 
established  some  free  ports,  and  expanded  her  whole  commerce  to  8S7.000J)OI 
in  1865,  of  which  SoO.OOO.OOO  are  with  the  United  States.  We  findthatkf 
exports  of  produce  to  us  exceed  her  imports ;  tliat  some  shares  and  probiUj 
some  bonds  have  flowed  hito  Canada,  while  a  counter  current  has  flowed  into  lie 
States  from  the  maritime  provinces. 

But  if  the  treaty  had  been  a  boon  to  Canada,  have  we  not  also  derived  «w 
benefits  from  a  commerce  of  fifty  millions,  three-fifths  of  which  consist  of  artielf! 
of  food  and  materials  of  manufacture  ? 

Are  we  not  led  to  the  conclusion  that  the  treaty  has  brought  to  us  »» 
blessings  in  its  train?  Has  not  our  tonnage  in  this  trade  wonderfully increiw- 
and  does  it  not  still  maintain  its  ascendancy?  If  our  imports  from  Canada bi^ 
exceeded  our  exports,  have  not  those  imports  ministered  to  our  wants  and  eweW 
our  exports  in  those  trying  periods  of  four  years*  struggle?  If  we  have  import* 
horses  and  oats  and  live  stock,  have  they  not  mounted  and  fed  our  cavaliy  » 
horsed  our  artillery,  and  aided  Sheridan  in  his  last  campaigns  ?  and  if  web* 
sent  a  balance  of  two  or  three  millions  of  specie  to  Canada  beyond  whit* 
receive  from  the  maritime  provinces,  are  we  to  send  the  products  of  our  fflia* 
one  of  our  chief  exports,  to  England  only  ? 

If  Frederick  the  Great  was  able  successfully  to  contend  for  seven  yean  «■ 
Austria,  France,  and  finally  with  Russia,  by  the  supplies  be  drew  from  SiWJ 
and  Saxony,  have  not  the  provinces  contributed  something  to  our  succeft** 
have  we  not  some  pensions  to  pay  in  the  province*  ? 

If  our  exports  have  diminished,  a  part  of  the  diminution  must  be  aKTibrflj 
our  currency  and  the  derangement  of  our  trade.  Are  we  not  for  the  moment  ol 
to  pay  in  our  own  markets  three  or  four  profits  :  first,  the  legitimate 
second,  a  profit  to  cover  the  risk  of  a  decline  of  value  to  specie  prices ; 
profit  to  cover  increased  cost  of  living ;  and  often  a  fourth,  from  the  insufic^ 
supply  caused  by  the  fear  of  producers  to  enlarge  their  works  while  W***! 
materials  are  above  their  true  value ;  and  shall  we  not  produce  more  cbc^ 
and  change  this  as  we  return  to  specie? 

If  there  are  omissions  of  our  productions  in  the  treaty,  is  Canada  to  U^ 
for  them,  if  she  has  conformed  to  the  letter  of  the  treaty,  and  may  they  not  ^ 
been  made  with  a  wise  forecast  by  lilr.  Marcy  1  ^^ 

If  the  provinces  have  sent  us  coal,  wool,  timber  and  rags*  whidi  lait  OMi'| 
classes  among  her  manufactures,  have  they  not  given  a  stimuliis  to  gar  laWV* 
and  if  has  she  refused  our  return  freight,  has  not  that  diminished  die  net  f^ 
upon  her  exports  ?  And  will  she  be  less  friendly  and  less  interested  in  onr  pi*^ 
if  she  holds  a  few  of  our  bonds  ?     Will  they  not  be  bonds  of  amity  betwcei*' 
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ow  if  ahe  has  dmwn  capital  from  Europe,  built  hfer  canals  and  railwavB 
lected  them  with  our  own,  and  is  able  to  construct  more  for  the  trade 
;onntries ;  if  she  has  to-day  a  small  snrplas  icTenae  and  is  able  and 
1  transfer  some  of  her  duties  from  onr  manufactures  to  foreign  luxuriefi 
Iscoarage  illicit  trade ;  if  she  is  wiiling  to  make  the  terms  of  a  new 
ore  beneficial  than  those  of  the  last,  le  it  our  true  policy  to  withdraw 
shell  and  refuse  to  listen  to  her  overtures  t 


MARITIMB  I>ROVI.\CES  OF  GREAT  BRITAIN. 

I  now  glance  at  tlic  sea-coiiet  and  turn  from  Canada  to  our  commerce 

maritime  provinces. 

iterconrse  with  these  colonies  is  annually  increasing.     They  send  to  us 

iplies  of  coal,  lumber,  fuel,  gypsum,  grindstones,  fisli  and  products  of  the 

and  receive  in  payment  our  breadstuffs,  some  manufactures,  and  some 
;oods.  The  goods  we  export  are  more  valuable  thao  those  we  receive, 
leveral  years  beibre  the  treaty  our  exports  averaged  in  value  more  than 
B  value  of  our  imports.  This  disparity  has  been  reduced,  hut  still  the 
Df  trade  is  in  out  favor  and  is  realized  in  part  from  drafts  on  England  for 
^8  of  ships  built  in  the  colonics  and  remittances  iu  gold,  and  our 
tre  engaged  to  a  considerable  extent  in  opening  coal  and  gold  mines 
proWnces. 

and  eiporU  of  British    maritime  prorincfs  of  Nova    Scotia,   New 
tPtck,  Newjimndland  and  Prince  Edward'^  Island,  i 
kited  States. 


$3,1I6,H40  00 

a,  650, 134  00 
3,39H,r.75  00 
4,693,771  00 
r.,  855, 973  00 
7,519,909  00 
6,911,405  00 
n, 975, 494  00 
S,3i9,960  00 
7,502,839  00 
7,]ai,T34  00 
7,369,905  00 
10,198,505  00 
13, '323, 718  00 


922  00 

S-1,4T5,8^  00 

G50  00 

1,9(51,203  00 

330  00 

4,170.464  00 

602  00 

e,  071,177  00 

021  00 

t;,sy9,792  00 

420  00 

.■i,^f]0,298  00 

224  00 

ln,74y,  133  00 

462  00 

111,71:!,  HCT  00 

948  00 

liJ, -,111(1,442  00 

834  00 

i;!,-'l-,794  00 

708  00 

1^,  ;i'i-J,547  00 

476  00 

r,r,l  210  00 

843  00 

11,416,748  00 

424  00 

15,405,929  00 

(:-97  00 

20,276,615  00 

iBt  ten  per  cent,  should  be  added  to  these  imports,  as  the  provincial 
:s  OBGally  underrate  the  amount  of  shipments  from  the  provinces  to  that 

onnage  of  the  vessels  in  the  trade  with  these  provinces  arriving  in  the 
States  and  clearing  therefrom,  in  the  year  1864,  exhibits  an  amount  of 
u  1,600,000  tons,  and  tbcir  commerce  with  the  United  States  during 
ir,  aa  shown  by  exports  and  imports,  was  two-iifths  of  the  amount  of 
Bg0  trade  with  Canada,  while  their  population  already  given  is  less  than 
I  that  of  Canada.  The  vessels  owned  by  these  provinces  exceed  five 
uid  fif^  tbonsand  tons.  Were  these  vessels  to  be  withdrawn  from  the 
Mtine  and  added  to  oar  own,  we  should  resume  our  maritime  supremacy. 
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notwithstanding  the  redaction  of  more  than  a  million  of  tonB»  by  sake  ind 
by  the  depredations  of  the  Alabama,  Sea  King,  and  other  cmisers.  The  exl 
coasts,  navigation,  and  fisheries  of  these  colonies  make  their  inhabitants  ( 
with  the  sea,  and  they  can  famish  at  least  30,000  seamen. 

We  have  considered  them  in  the  aggregate,  but  let  us  now  glance  at  t 
detail  and  examine  their  revenue  and  commerce. 

NOVA  SCOTIA. 

This  province,  within  one  day's  run  of  Boston,  with  its  capital.  Hi 
great  naval  station,  with  the  coal  mines  of  Gape  Breton  annexed,  and  pioi 
to  say  nothing  of  recently  discovered  gold  mines,  is  the  most  important 
maritime  provinces. 

In  1862,  its  tonnage  was 277, 7 

Imports S8,  ^ 

Exports 5,  t 

Revenue ' 

Its  seamen  employed  in  the  fisheries  were,  in  1861,  14,522,  which  ia 
cent,  of  its  entire  population  of  330,857. 

The  growth  of  its  population  from  1851  to  1861,  has  been  19  j^  per 
The  progress  of  its  fisheries  has  been  as  follows  : 

Yesfiels.      Boats. 

1851 812       5, 161 

1861 900       8,  816 


88       3, 655 


Increase  of  men,  38  per  cent. 

The  fish  taken  in  its  fisheries,  were — 
In  1851,  mackerel,  100,047  bbls;  herring,  153,200  bbls. 
1861,  mackerel,    66,108  bbls;  herring,  194,170  bbls. 

The  vessels  built  in  this  province  were,  in   1858,  16,366   tons;  ii 
23,634  tons. 

Our  merchants  who  are  engaged  in  the  trade  with  Nova  Scotia,  an 
British  provinces,  complain  of  the  charges  for  lights  and  pilotage,  and  it 
that  owing  to  the  standard  of  measurement  adopted  in  the  provinces,  our 
in  proportion  to  their  capacity,  are  expected  to  pay  more  than  the  pn 
vessels ;  that  the  packets  and  other  small  vessels,  which  run  frequent! 
New  England  and  New  York  to  provincial  ports,  reqoire  no  pilots,  I 
obliged  to  pay  for  them.  And  that  each  of  our  vessels  is  required  to  pi 
dues  for  a  year  in  the  provincial  ports,  although  it  may  make  but  a 
voyage. 

In  our  ports,  no  charge  for  lights  is  exacted,  and  it  is  just  that  this  be  i 
tated,  and  that  no  charge  be  made  for  pilotage  to  regular  packets,  and  no 
for  anchorage  or  transshipment  to  our  fishermen.  A  portion  of  the  shi| 
Nova  Scotia  is  held  by  citizens  of  the  provinces,  on  American  accounl 
the  British  flag,  and  intelligent  merchants  compute  that  onc-sevoith 
tonnage  of  the  provinces  is  thus  held  for  our  countrymen.  It  is  not  laqpi 
that  several  hundred  thousand  tuns  of  United  States  shipping  have»  dn 
the  war,  been  registered  in  Great  Britain  and  her  colonies,  to  reduce  iiw 
in  addition  to  all  that  have  been  sold,  and  I  would  respectfully  Bugeeit 
department  the  policy  of  pat<t^ing  a  special  act,  allowing  vesaela  thmtliaEi 
thus  registered  to  be  registered  again  in  the  ports  of  the  United  Staki 
paying  a  moderate  duty,  to  be  applied  to  the  benefit  of  the  orphans  and  i 
of  those  who  defended  our  flag.    This  would  do  no  injustice  to  our  sh^k-hi 
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vovli  take  from  the  roll  of  England  and  restore  to  our  own  a  part  of  the 

Se  of  which  her  cruisers  have  deprived  our  nation.     Would  it  be  well  to 
e  such  vessels  and  compel  the  owners  to  sell  at  low  rates  to  the  English, 
k  their  property  ? 

e  average  of  duties  in  Nova  Scotia  is  not  far  from  10  per  cent. 
e  coal  mines  of  Nova  Scotia  now  produce  about  half  a  million  of  tons 
illy.    Two  at  Pictou  and  Sydney  are  held  by  an  English  company.     The 
I,  producing  nearly  half  the  coal,  are  held  principally  by  citizens  of  the 
d  States. 

reral  valuable  gold  mines,  in  which  the  quartz  veins  yield  from  2  to  11 
8  per  ton,  are  worked  in  this  province  by  citizens  of  the  United  States ; 
have  become  profitable,  and  a  half  of  one  has  been  recently  sold  for 
000. 

\EW  BRUNSWICK. 

18  province  is  but  an  extension  of  the  State  of  Maine,  along  the  bay  of 

62  its  exports  were S3,  846,  538  00 

Experts  to  United  States 889,  416  00 

Imports 6,  199,  701  00 

Imports  from  United  States 2,  690,  703  00 

Revenue 668, 197  00 

60  its  vessels  built 41,  003  tons. 

Tonnage 158,  240  tons. 

Population 252,  047 

e  ships  built  and  sold  nearly  sufficed  to  make  up  the  difference  between 

ts  and  imports. 

B  duties  in  New  Brunswick  average  less  than  16  per  cent.* 

til  a  recent  period  there  has  been  in  this  colony  a  strong  opposition  to  the 

of  the  provinces  under  one  government.  But  this  province  has  been 
iated  by  a  promise  that  it  may  draw  for  the  general  revenue  a  sum  which 
xceed  $200,000  annually,  for  a  contract  to  aid  a  railway  from  the  St.  John 
to  the  line  of  Maine,  to  meet  one  from  Bangor,  one  of  the  two  links  that 
1  to  complete  the  chain  from  Halifax  to  Kansas  and  Texas, 
i  province  has  agreed  to  advance  $10,000  a  mile  to  aid  this  line  as  it  passes 
^h  New  Brunswick.     It  has  also  a  mine  of  albertine,  rich  in  mineral  oil, 

yields  annually  15,000  to  20,000  tons  and  returns  very  large  profits. 
1b  held  by  our  citizens. 


PRINCE  EDWARD'S  ISLAND. 


B  fertile  Island  derives  importance  from  its  harbors  and  position  on  the 
m  of  the  fishery  for  mackerel.  The  fleets  of  fishermen  take  in  its  vicinity 
B  proportion  of  their  best  fish ;  and  if  the  United  States  should  secure 
ig  else  beyond  the  rights  retained  under  the  convention  of  1818,  the  right 
.  dose  to  its  shores  would  be  of  great  importance  to  our  fisheries.  A  line 
•mers  is  now  established  between  thin  island  and  Boston,  and  large 
iAtioiia  of  fish  and  oats  are  made  from  it  annually. 

}1  ItB  population  was 80,  557 

ImportB $1, 046,  750  00 

Exports 815,  570  00 

k  lmilt»  8,045  tons,  value 216, 500  00 

BDtj-five  yean  Bince  a  single  schooner  could  have  transported  all  the 
*  Letter  of  £.  AllisoD,  esq.,  Kovember  16,  1865. 
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goods  paging  between  this  fertile  island  and  the  United  States,  bat  now  two 
steam  packets  run  between  it  and  Boston,  making  frequent  passages  tbronf^ 
the  Gut  of  Canso.  Large  shipments  of  oats  and  other  produce  are  madeti 
Boston  and  New  York,  and  many  products  interchanged,  and  large  snpplin 
fumie^hed  our  fishermen.  At  least  half  the  crop  of  oats  is  shipped  to  EDgUoi 
and  were  we  to  impose  heavy  duties  on  them,  the  whole  surplus  of  the  pronaa 
would  probably  take  that  direction  to  the  injury  of  our  trade. 

Doubtless,  any  considerable  duties  on  oats  and  barley  would  send  a  lup 
portiou  of  those  crops  from  Canada  to  Great  Britain,  under  the  decline  of  prica 
that  would  attend  these  great  staples  of  Canada. 

This  fertile  island  was  settled  by  the  French,  as  a  garden  for  their  gml 
fortress  at  Louisburg. 

Duties  10  per  cent. 

NEWFOU.NDLAND. 

This  province  has  a  sterile  soil  and  biiff,  cloudy  summer,  but  has  for  centnris 
been  renowned  for  its  fii»heries,  which  comprise  the  cod,  seal,  salmon,  Lening; 
and  mackerel,  although  the  two  first  are  the  principal. 

Near  its  coast  lie  the  Grand  Banks,  enveloped  in  almost  ceaseless  fogs,  fiw 
the  evaporation  caused  by  the  confluence  of  the  Gulf  Stream  with  the  icebe^ 
and  ice  currents  of  the  north.  Here  cod  abound  in  water  30  to  50  fathoms  dea. 
on  a  bottom  abounding  in  shellfish  and  frequently  by  small  fish  in  great  abanl* 
ance.  Cod  are  taken  from  boats  near  the  shore,  and  herrings  early  in  the  t« 
are  taken  in  vast  numbers  in  seines,  and  many  vessels  load  with  them  a^  bailiff 
our  fishermen. 

In  1862  the  imports  were  $4,028,000 ;  exports,  S4,(>84,000 ;  tonnage,  87,000 
tons;  revenue,  $452,000  ;  population,  122,638.  As  early  as  1517,  fifty  sail  rf 
vessels  fished  on  the  banks.     Duties  10  per  cent. 

vancouvkr's  island. 

This  large  and  fertile  island,  with  a  soil  and  climate  resembling  that  of  b- 
land,  is  situated  opposite  British  Columbia.  It  has  become  the  chief  narilKi' 
tion  of  England  on  the  Pacific  coast,  and  occupies  a  position  on  that  coast  wiik 
reference  to  California  like  that  Nova  Scotia  holds  on  the  Atlantic,  with  reftra* 
to  the  States  of  New  England.  Its  chief  city  is  Victoria,  near  the  ?pio^ 
harbor  of  Esquimault,  and  the  principal  imports  from  British  Columbia,  anJAe 
exports  of  its  gold,  are  made  from  this  city. 

In  Barclay  sound  a  London  firm  manufactures  aunually  twenty  million^ 
of  timber ;  and  in  1863,  22,000  tons  of  coal  were  sent  to  California  from  nb- 
able  coal  mines  of  Nanaimo. 

In  1863  the  exports  from  Victoria  to  our  States  on  the  Pacific 

were $2, 935, 170  M 

Imports — 

From  our  Pacific  States $8, 230,501  •• 

From  England 1, 432,521  N 

FromSandwich  islands    113,4SSM 

From  other  places  on  Pacific  ocean 101,894  M 

3.877,80!«i 
Tonnage  entered  and  cleared . . . , .  1 95,18 

BRITISH   COLUMBIA. 

The  chief  settlements  and  mines  of  this  territory  are  in  the  vieiiiitf  rf  I** 
zer's  river.     For  climate  and  soil  it  compares  favorably  with  SeotLmdy  mI^ 
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ect  to  fisheries,  the  rivers  and  outlets  supply  abundance  of  salmon.  Its 
nae,  drawn  principally  from  mines,  annually  exceeds  half  a  million  of  dollars. 

THE    BRITISH  PROVINCIAL  FISHERIES. 

t  is  important  for  our  government,  when  adjusting  a  treaty  which  bears  on 
fisheries,  to  learn  what  encouragement  is  given  by  other  nations  to  their 
erics,  in  the  same  waters.  Great  Britain  for  many  years  paid  large  bounties 
ler  fishermen,  but  of  late  years  has  substituted  for  them  what  is  more  bene- 
J,  a  system  of  light  duties.  The  colonists  of  Great  Britain  enjoy  great 
iral  advantages.  The  fish  are  upon  their  coasts.  Without  loss  of  time  or 
5  voyages,  like  those  made  by  the  mariners  of  France  and  the  United  States, 
J  can  pursue  their  avocations  upon  th^ir  farms  ;  and  when  wind,  weather  and 
invite,  can  launch  their  small  boats  from  the  shore,  and  return  weekly  and 
n  daily  to  their  families,  and  dry  or  pack  their  fish  upon  their  own  land, 
at  Britain  has  established  ports  for  free  trade  upon  tht'ir  coasts,  and  duties 
than  one-fourth  of  those  we  have  been  compelled  to  impose, 
lemissionp,  low  duties,  and  natural  advantages  confer  beni'fits  on  the  provin- 
of  twice  the  amount  of  the  bounty  of  S4  per  ton  which  the  United  States 
at  to  odr  fisheries  to  educate  mariners. 

?he  best  estimate  of  the  product  of  these  provincial  fisheries  which  I  find 
?g8ible  is  the  report  of  Arthur  Ilarvey,  esq.,  statistical  clerk  in  the  finance 
artment,  Quebec.  It  is  based  upon  the  census  tables  of  the  several  provinces 
1860  and  1861. 

Value  of  fish  caught ,  1860. 

irfonndlandr  (principally  cod) $4,  440,  000 

^a  Scotia,  (cod,  mackerel,  herring) 2,  ^^2y  000 

ir  Brunswick,  (cod,  mackerel,  herring,  alewives,  and  hake) 388,  385 

nee  Edward's  Island,  (cod,  herring,  mackerel) 272,  532 

lada,  estimate 700,  000 


8,362,917 


lese  fisheries  are  gradually  increasing.  The  duty  on  most  articles  used  in 
fishery  is  but  one  per  cent. 

THE    FRENCH    FISHERIES. 

^nce,  two  centuries  since,  held  Acadia  and  controlled  Newfoundland.  Her 
t  object  was  to  secure  the  fisheries,  which  she  considered  a  nursery  of  sea- 
» and  essential  to  her  power.    To  insure  their  safety  she  expended  five  mil- 

I  of  dollars  upon  Louisburg ;  and  her  fisheries  more  than  a  century  since 
s  estimated  to  produce  one  million  quintals  annually. 

II  the  20th  of  December,  1850,  when  the  law  which  granted  bounties  to  the 
fisheries  was  expiring,  the  French  ministers  of  marine  and  colonies  snbmit- 
I  report  to  the  national  assembly,  in  which  they  gave  the  statistics  of  the 
fishery,  and  stated  that  the  average  number  of  seamen  engaged  in  them 
I  1841  to  1850  was  11,500,  and  the  average  bounty  paid  annually  was 
)»000,  or  3,900,000  francs,  equivalent  to  $67  60  for  each  seaman ;  and  that 
lee  trains  up  in  this  manner  able  and  hardy  seamen  for  her  navy,  who 
id  cost  the  nation  much  more  if  they  were  trained  to  the  sea  on  ships  of  war. 
Iieir  statements,  accompanied  by  a  draught  of  a  law  to  renew  the  bounties, 

lefened  to  a  commission ;  and  its  chairman,  May  3,  1851,  made  a  report, 

hieh  he  states  that  the  commission  had  examined  delegates  from  all  the 

;  euaged  in  the  fisheries,  with  the  papers  of  a  former  commission,  and 

Ex.  Doe. 
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tlioge  of  tlie  council  of  state ;  and,  in  concurrence  with  tLe  directors  of  the  cus- 
toms and  the  ministers  of  marine  and  commerce,  reports :  "  That  the  intervention 
of  the  state  in  the  form  of  aids  and  bounties  can  he  justified  only  by  coDride^ 
ations  of  gen(^ral  and  public  interest  ;*'  that  such  industrial  employments  as  can 
prosper  at  the  expense  of  the  pulilic  treasury  only  should  not  exist ;  that  il- 
though  the  industry  exerted  in  the  fisheries  and  the  commercial  activity  thit 
resulted  from  it  jrave  employment  to  a  large  class  of  people,  this  was  a  secondaxj 
consideration  ;  that  the  encouragement  given  to  the  great  fisheries  was  not  in 
exclusive  protection  or  favor  to  any  one  form  of  industry;  that  the  law  they  had 
the  honor  to  propose  was  not  a  commercial,  but  a  maritime  law,  conceived  fw 
the  advancement  of  the  naval  power  of  the  state;  that  France,  i?itaated  on  three 
of  the  most  important  seas  of  Europe,  must  continue  a  maritime  power;  that 
treaties  which  had  become  inevitable  had  robbed  her  of  her  colonies;  that  coil 
belongs  to  the  English  and  cotton  to  the  Americ4ins,  and  the  shipments  of  sugar 
were  growing  less  and  less. 

The  great  fisheries  still  remain ;  on  them  repose  our  hopes  ;  and  to  preserre 
them  we  must  continue  the  encouragement  we  have  given  th(*m,  even  at  periods 
when  commercial  and  colonial  prosperity,  infinitely  superior  to  that  now  exi^tin^, 
multiplied  our  shipping  and  furnished  abundance  of  seamen.  That  the  fisheritt 
gave  employment  to  a  great  number  of  men,  whom  a  laborious  navigation,  under 
climates  of  extreme  rigor,  rapidly  formed  to  the  profession  of  the  sea. 

No  school  can  compare  with  it  in  preparing  so  many  and  so  well  for  the  Pff- 
vices  of  the  navy.  That  if  the  bountitis  on  exportations  were  stopped,  an  in- 
significant number  of  vessels  would  be  equipped;  that  the  annual  rotnntf 
averaged  forty-four  millions  kilogrammes  of  dry  fish,  (or  one  million  quintik) 
of  which  three-eighths  were  exported  under  bounties  "on  exportation."  The 
law  continues  the  bounty  of  fifty  francs,  or  ten  dollars  per  man,  engaged  in  the 
<leep-sea  fishm-ies,  and  establishes  a  bounty  of  twenty  francs,  or  four  dollars  for 
each  French  quintal  of  221  pounds  avoirdupois  exported  to  America.  ThiiJB 
^qurtl  to  two  «h)llars  pr;r  cwt. 

The  oflicial  tabl(*s  annexed  to  this  report  give  the  average  number  of  tons  of 
the  vessels  of  French  fishermen  employed  from  1842  to  1847. 

On  the  cojist  of  Newfoundland 21, 19^ 

At  St.  Pierre  and  Miquclon 657 

At  Grand  i^anks 5,815 

At  Grand  Banks,  without  drying 13,703 

At  Iceland iTSi 

Total 49.1«5 

Average  from  1835  to  1839 53,4* 

Number  of  vessels  of  the  first  period,  41C  ;  second  period,  389. 

Since  the  passage  of  this  law  the  French  fisheries  have  materially  imprtW* 
Larger  and  superior  vessels  are  used,  averaging  157  tons,  or  twice  the  «•• 
our  vessels.  They  carry  twenty  men  each.  France  had  in  these  fiiheiiBfcf 
1858,  402  vessels;  77,150  tons;  15,280  men.  During  this  year  Bhepaii» 
bounties  8735,000,  equal  to  $9  50  for  each  ton  m  the  trade,  while  onrnte*' 
•but  S4  per  ton. 

The  product  of  her  fisheries  was  $3,500,000,  and  she  exported  in  that  J^ 
to  the  United  Slates  41,151  quintals. 

The  French  Dictionary  ot  Commerce,  published  at  Paris  three  yesni  ^ 
remarks  that  '*  the  Americans  cannot  continue  their  fisheries  against  the  Bb^ 
and  agJiiiiBt  the  French,  aided  by  a  bounty,  without  a  bounty  also."  ns** 
crease  in  the  French  fisheries  since  1851  has  averaged  8  per  eenL  pa 
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THE   UNITED   STATES   FISHERIES. 

importance  of  tbesc  fisheries  Las  not  been  appreciated  by  the  middle 
»tem  States,  although  they  have  rendered  such  important  aid  to  our 
both  in  the  wars  of  1776  and  1812,  and  more  recently  from  1861  to 
»y  men  trained  amid  ice  and  fogs  of  the  gulf  of  St.  Lawrence,  and  npon 
)iiB  seas,  to  naval  service. 

re  adverted  to  the  services  of  these  trained  seamen  in  former  wars,  but 
»f  them  have  in  the  last  four  years  evinced  their  ability  and  endurance 
intaining  for  years,  through  storm  and  sunshine,  summer  and  winter, 
id  nights,  a  blockade  uf  3,000  miles  of  coast  that  Great  Britain  con- 
impossible,  and  by  the  capture  of  1,500  prizes.     At  Port  lloyal,  with 

I  walls  alone,  they  assailed  and  captured  strong  and  well-armed  fortresses. 
V  Orleans  they  pushed  aside  the  fire-rafts,  and  with  their  ships  festooned 
lain  cables,  assailed  successfully  both  forts  and  iron-clads.  TUey  were 
those  who  nm  the  gauntlet  of  Vicksburg  and  Port  Hudson,  and  opened 
imberland  and  Tennessee  rivers,  and  manned  the  decks  at  Mobile,  when 
ut,  who  fought  with  them  in  1812  on  the  Essex,  lashed  himself  to  the 

history  of  the  past  teaches  us  their  value  in  the  future.  The  American 
«  are  not  only  tfie  chief  nurseries  for  the  mariners  and  petty  officers  of 
7y,  but  they  are  the  schools  from  which  spring  the  most  able  and  enter- 
mates,  captains,  and  merchants  who  conduct  the  foreign  commerce  of 
ion. 

deep-sea  fisheries  of  the  United  States,  at  tlie  present  moment,  although 
»ed  by  heavy  duties,  although  deprived  of  a  part  of  the  home  market, 

II  alive,  and  their  returns  for  1865,  exclusive  of  the  whale  fishery,  are 
ban  the  whole  returns  of  the  British  North  American  fisheries. 

tonnage  engaged  in  the  United  States  fisheries  has  been  as  follows : 


Date. 

Tons  in  the 
cod  fishery. 

In  the  mack- 
erel fishery. 

Aggregate. 

122,863 
117,290 
103, 742 

80,596 
51,019 
55,494 

203. 459 
168, 3(i9 
159, 236 

• 

return  of  fish  and  oil  from  this  tonnage  for  1862  considerably  exceeded 
!n  million  dollars — drawn  from  the  rich  pastures  of  the  deep.  We  have 
act  returns  of  the  fish  or  oil  lauded  on  our  shores,  for  these  are  not  re- 
in our  official  reports;  but  we  have  proof  that  in  1862  and  down  to  the 
I  hour  the  trade  has  paid  fair  profits  beyond  outfits,  repairs,  insurance, 
lier  disbursements,  and  that  these  average  more  than  $80  per  ton  for  the 
I  and  boats  in  service,  or  more  than  $13,000,000. 

aggregate  produce  of  the  French,  British,  and  United  Stiites  fisheries 
coasts  of  America  at  this  time  must  exceed  $25,000,000,  of  which  about 
If  belongs  to  the  United  States,  and  our  proportion  of  men  in  the  service 
68  at  least  25,000.  Our  conclusions  are  drawn  alike  from  the  tonnage 
red,  the  men  required  to  navigate  it,  and  the  necessary  expenses  of  sail- 
e  TABsels,  and  from  evidence  taken.'*'  The  progress  of  the  American 
S8«  down  to  1851,  is  well  recounted  by  W.  A.  Wellman,  esq.,  late  assist- 
lector  of  Boston,  in  Senate  Document  No.  112,  for  1852,  to  which  I  refer. 

ring  fibe  preeent  season  many  Beverly  fishermen  have  averaged  more  than  1 2^  quintal  s 
bk  to  tlw  ton,  caught  in  less  than  six  months.    The  present  value  of  such  fish  ez 
i)  tha  qiilntaL 
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The  treaty  of  17S3  expressly  stipulated  that  tlio  people  of  the  United  Stite? 
pliall  continue  to  enjoy  unmolested  the  right  to  take  fish  of  every  kind  on  the 
liiinks  and  on  the  coasts,  and  on  the  bays,  harbors,  and  creeks  of  the  British 
dominions  in  America,  and  under  its  provisions  the  fisheries  were  revived  and 
raj>idly  increased. 

A  bounty  was  allowed  on  the  exportation  of  fish  as  a  drawback  of  the  duty 
on  salt,  which  subsequently  took  the  form  of  the  present  allowance. 

Until  the  embargo  of  1808  fell  with  crushing  weight  upon  the  industry  of 
the  north,  the  fisheries  grew  rapidly. 

During  the  embargo  and  the  war,  when  bounties  were  discontinued,  the  ex- 
port d«*clined  to  less  than  §100,000  in  1814.  But  the  navy  was  manned  and 
enabled  to  cope  successfully  witli  the  frigates  of  England.  The  treaty  of  ISU 
was  silent  as  to  the  fisheries,  and  we  resumed  our  original  rights,  and  the 
bounties  were  renewed  ;  but  our  commissioners  in  1818  ha\'ing  imprudently  re- 
nounced our  right  to  fish  within  three  miles  of  the  shores,  haroors,  and  bays  of 
Nova  Scotia,  New  Brunswick,  Cape  Breton,  and  Prince  Edward's  Island,  and 
the  imperial  government  having  bubse(iuently  undertaken  to  draw  a  line  from 
lieadhind  to  headland  and  exclude  us  from  the  bays  of  Chaleiirs,  Fundy,  and 
the  strait  of  Canso,  and  to  siize  find  confiscate  our  vessels,  our  fisheries,  which 
had  gradually  progressed  and  reached  145,000  tons,  again  receded  and  became 
ne;irly  stationary  from  1838,  luitil  negotiations  for  a  treaty  were  commenced  in 
18ol,  The  tonnage  tlien  began  to  improve,  and  continued  progressive  until 
lSG:i,  as  appears  by  the  following  table  : 

Tonnage  of  the  United  Sfafes  fisheries. 


1851 129,000 

1852 175. 000 

1S53 169, 000 

1854 137, 000 

1S55 ]  25.  000 

1856 133,  000 


1857 147.0ft0 

1860 163.000 

1861 JSl.OrW 

1862 203.000 

1S63 16S,000 

1864 159,000 


The  trade  culminates  with  the  return  of  203,000  tons.  It  has  been  rcdoced 
by  the  high  duty  on  salt  and  outfits.  But  aided  by  the  high  prices  of  the 
present  year  and  increased  demand,  it  is  recovering,  and  will,  if  properly  n?- 
tained  by  government  and  freed  from  oppressive  taxes,  probably  again  becomt 
progressive.  It  suffers  for  the  moment  a  temporary  check  from  the  duties  on 
salt  consumed,  which  have  been  as  follows,  by  official  returns : 


Date. 


Diitios  on  salt  con- 
8iiQie<]  in  tlic  United 
iStuto8,  cliietly  in  tho 
iisbcrics. 


1H(;<) 

lS<i2 
lHi()3, 
1^64 


SiI90,96o  00 
210,331  00 
194,300  00 
41«^,0C'4  m 
l,21I.i)y7  (K) 
tW7, 0(i3  00 


Bemissions  of 
duties,  termed 
bounties. 


$426, 
458, 
467, 
4*;>9, 
:i50, 
352, 


962  00 
:«M  00 
834  00 
556  00 
135  00 
854  00 


fisheritt 


96^55 


The  salt  consumed  by  the  fishermen  is  at  least  1,400  pounds  pertoDftf^ 
ranges  from  $600,000  to  S700,000  yearly.  The  fisheries  break  in  at  leaitiMt 
new  seamen  annually. 

Tho  number  of  vessels  in  the  fisheries  has  ranged,  since  1850»  fromS|4Hl' 
3,815  in  1S62,  besides  boats  in  the  shore  fisheries.    Six  hundred  Mulof  Atf* 
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vessels  have  in  a  single  season  fished  for  mackerel  in  the  f^ilf  of  St.  Lawrence 
and  bay  of  Chaleurs,  and  txiken  fish  to  the  amount  of  '§4,oOO.()00.*  t 

The  change  of  measurement  rrduces  the  amount  of  tonunge  in  the  fisheries, 
as  most  of  the  new  vessels  are  clipper-built,  and  cnn  make  the  run  from  Koston 
or  Gloucester  in  three  or  four  davs  to  the  strait  of  Canao :  but  its  elVcct  is  not 
to  reduce  their  capacity  to  carry,  but  capacity  to  draw  bounties ;  and  as  the 
bounty  is  not  well  understood,  I  would  respectfully  suggest  the  change  of  its 
name  to  what  it  truly  is — a  partial  drawback  of  duties  on  stlt  and  outfits  to 
vessels  engaged  in  the  deep-sea  fisheries.  This  will  save  valuable  time  and 
prevent  misapprehension. 

Let  us  glance  for  a  moment  at  the  routine  of  the  fisherman.  In  January  he 
repairs  his  vessel.  In  February  the  fleet  sails  for  George's  Banks,  where,  in  a 
deep  and  turbulent  sea,  they  fish  for  cod  and  halibut,  while  a  part  run  to  the 
banks  and  shores  of  Newfoundland.  In  Mav  the  mackerel  strike  the  coast  at 
Gape  Henry,  and  the  fleet  divid(rs ;  some  vessels  seek  the  fish  ofl*  the  capes  of 
the  Delaware ;  some  run  through  the  strait  of  Canso  to  the  gulf  of  St.  Lawreuce, 
where  they  fish  for  cod  until  the  last  of  June,  when  many  of  them  pursue  tlie 
mackerel  until  the  approach  of  winter,  along  the  shores  of  Canada,  Xova  Scotia, 
and  Prince  Edward's  Island.  In  November  they  steer  towards  home,  while  a 
portion  have  fished  f^r  cod  on  the  banks  and  coast  of  Labrador,  and  a  ])ortion 
have  found  the  mackerel  on  the  coasts  of  Maine  an<l  ]Massachu><etts.  IJy  De- 
cember the  fleet  returns,  the  fishermen  pack  and  divide  the  sp<»il.  take  a  brii-f 
respite,  and  then  prepare  for  the  resumption  of  their  perilous  voyages.  In  IS'il 
more  than  one  huudied  vessels  were  driven  ashore  in  a  gabs  and  three  hundrt'd 
lives  lost,  on  the  coasts  of  l*rince  Edward's  Island ;  the  fit»et  faced  tlni  storm 
rather  than  risk  detention  in  port  for  an  infraction  of  th(i  treaty. 

In  1852,  says  the  "  Gloucester  T(degraph,"  the  mackerel  taken  fall  short  one- 
half  from  the  supply  of  the  previous  year,  because  the  vessels  were  obligt*d  to 
keep  further  from  the  shore,  and  were  prohibited  from  fishing  in  the  bay  of 
Ghaleurs,  where  full  fares  would  have  be(Mi  obtained. 

Many  vessels  pursue  the  cod  for  four  or  ^\q  months  to  secure  the  bounty, 
and  then  return  or  follow  the  mackerel,  and  by  combining  both  make  the  season 
profitable.  All  consider  the  perpetuation  of  their  ancient  rights  to  the  shore 
fisheries  as  of  the  highest  importance. 

The  people  of  Prince  Edward's  Island,  where  the  best  fish  abound,  do  not 
object  to  the  fisheries.  Their  season  for  agriculture  is  so  brief  and  time,  so 
valuable  when  the  fish  strike  their  coast  that  tluy  cheerfully  resign  the  fish  to 
their  visitors,  and  are  ha|)py  to  sell  them  milk,  butter,  vegetables,  and  poultry. 
In  the  winter  they  devote  thems(dves  to  ship-building. 

France  gives  a  bounty  to  her  fisheries  to  sustain  her  naval  power.  Nature 
gives  a  bounty  to  the  provinces  in  their  proximity  to  the  fishing  grounds. 

The  policy  of  England  co-operates  with  nature  by  remitting  duties  on  all  the 
fisheries  require.  This  the  French  term  protection.  This  is  better  than  boun- 
f'ca.  And  we,  who  have  both  distance  and  adverse  influences  to  counteract, 
iinpase  duties  on  hull,  rigging,  and  Siiils,  on  chains,  cables,  and  anchors,  on  seines, 
'^'ies,  and  fish-hooks,  on  tea,  sugar,  and  coftee,  on  nearly  everything  the  seaman 
•*t«,  drinks,  or  wears.  When  these,  too,  were  at  the  highest,  we  have,  by 
^"ange  of  measurement?  reduced  one-fourth  the  drawback  we  have  given  for  the 
**«t  fijfty  years,  in  the  shape  of  a  bounty  or  allowance  of  four  dollars  per  ton, 
J**d  while  we  diminish  it  to  one-fourth  the  rate  paid  by  France,  and  import  her 
^'y  fish  at  a  duty  of  fifty  cents  per  quintal,  after  they  have  drawn  a  bounty  of 
*^Urhold  that  amount,  we  continue  a  tax  of  eighteen  cents  per  one  hundred 

*  See  Appendix,  p.  77. 
^t  K««rly  one-fourth  of  our  fishing  fleet,  wHh  a  tonna|?e  of  40,000  to  50,000  tons,  worth 
^000,000  to  17,000,000  annually,  fish  near  the  three-DiUo  line  of  the  provinces. 
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ponnds',  or  more  than  two  1  rand  red  per  cent,  on  prime  coat  of  Bait,  a  most  op- 
pressive biu'den  on  our  fisliericj*. 

When  we  conj^ider  what  the  fisheries  have  done  for  our  commerce  and  our 
country,  and  rell(*ct  liow  cheap  and  iistful  in  the  f<^od  they  fiimi;>h,  indii*pn<able 
on  certain  days  to  Ivonian  Catholics,  and  renovating  to  all,  as  Agfi»i\z  etate*, 
lidDi  tlie  phosidiorns  it  contains;  when  we  reflect,  loo,  upon  the  great  market 
the  iitfhcrie.s  furnish  t'nr  the  beef,  pork,  and  (lour  of  the  west,  the  question  maj 
well  arise,  does  tiie  nation  deal  fairly  or  wisely  with  its  fipheries  ?  They  coo- 
puine  at  least  75.000  barrels  of  beef,  jiork,  and  flour,  anuiially,  according  to  the 
computations  of  the  fishermen,  while  the  wives  and  children  of  those  fishennen. 
(li)ubtlc.-s,  consume  a  much  birji^er  amount.  Whether  we  treat  or  not,  the  doiid 
on  salt  and  necessaries  should  be  remitted,  and  the  fi?l»ennen  protected. 

We  have  thus  taken  a  brief  but  comprehensive  glance  at  the  inland  commerte 
with  Canada,  the  trad<?  with  the  maritime  provinces  and  the  fi.-herie*;  and  tli^ 
Question  recurs,  what  is  to  be  done?  Are  we  to  jjo  back,  with  contijrnou*  and 
jrrowiiijr  provinces  more  populous  than  the  United  »States  in  17S3,  to  a  system  of 
retaliati(ai  and  restricted  commerce,  to  ports  closed  as  they  were  before  1S30, 
except  during  the  embargo,  when  England  opened  them  ?  Are  we  to  come  lo 
blows  with  her  for  risrhis  won  bv  the  sword  in  the  war  of  the  llevolut ion,  which 
improvident  commissioniTs  have  imj)aired  or  put  in  jeopardy,  or  shall  we  make 
a  tn  aty  ?  We  must  either  risk  our  mackerel  fishery,  treat,  or  annex  the  prov- 
inces. We  may  not  bi^  ready  for  the  latter,  and  can  offer  more  indncemeut:*:ind 
attractions  at  a  future  day,  but  we  are  in  a  strong  posit icm  to  negotiate.  Shall 
we  try  lugotiation  or  dutii-s  restrictive  of  commerce]  Lord  North  tried  restric- 
tion and  coercion,  and  they  cost  him  the  colonies.  Let  us  pursue  a  diffireut 
policy.  L»t  us  treat  the  prt>vinces  as  friends  and  patrons,  as  valuable  cuglomeff, 
and  if  tiny  jnin  us  hit  ihem  come  as  friends  ;  we  desire  no  unwilling  a8S«»cia!tt. 

Thus  far  the  ]»rovinc<s,  and  more  especially  C-anada.  have  found  recijin-city 
teemiiijr  with  bemtits.  It  is  to  ihem  eminentlv  beneficial;  without  it  their  as- 
ricniture  and  eninmeree  must  languish,  and  their  lumber,  co<il,  fish,  caiiali^.  aLa 
railways  probably  decline  in  value.  We  can  properly  demand,  aud  it  aeemfW 
me  they  must  aiirl  will  grant,  terms  that  will  sati.«-fy  our  country.  It  would  bu 
most  unwis(;  for  (ireat  ihitain,  with  $3,000,000,000  annually  ailoat.  on  foreign 
voyages  and  in  her  coastwise  commerce,  to  risk  a  collision  with  our  fishermen, 
and  the  war  to  which  it  would  in  all  probability  lead,  in  the  preacut  state  uf 
public  feeling  in  this  country.* 

NAVIGATION    OF   TIIK   ST.    LAWRENCE    AND   SHIP   CANALS   TO   THE  SEA. 

There  is  another  subject  in  which  the  West  takes  a  deep  interest,  which  wi* 
discussed  at  length  b(rfore  the  convention  at  Detroit,  and  should  coinmand  the 
attention  of  the  commissioners  who  negotiate  a  treaty.  In  the  language  of  the 
resolution  adopted  unanimously  by  the  boards  of  trade  and  commercial  repif- 
sentatives  of  New  York,  Jioston,  Philadelphia,  Baltimore,  Chicago,  Cincionaft 
Detroit,  and  fifteen  other  large  cities,  "  the  treaty  should  include  the  frcenaTi- 
gat  ion  of  the  St.  Lawrence  and  other  rivers  of  British  North  America,  with  ivA 
iniprovements  of  the  rivers  and  enlargement  of  the  canals  as  Bhnll  render  tli« 
adequate  for  the  requirements  of  th(^  West  in  communicating  with  the  ocean." 

The  West,  with  its  soil  of  exhaustless  fertility,  stimulated  by  the  progiwirf 
art,  finds  all  its  outlets  insufficient  and  its  granaries  overflowing.  TbeenlargfJ 
canals  of  New  York,  the  railways  of  our  great  seaports,  prove  inadequate. 

It  requires  Lake  St.  C/lair  to  be  deepened  and  ship  canals  to  be  constmctrf 


*  Will  it  bo  the  policy  of  Groat  Britain  to  allow  tliirty-ciffht  milliiifiis  of  our  people  iaarf 
war,  to  contraHt  mueh  lonpor  her  apath}'  in  the  case  of  toe  Alabama  with  her  alacfi^i* 
^  •'ase  of  the  Feuiuus  and  Jamaica  negroes  ? 
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for  large  steamorB,  to  enable  it  to  send  its  freight  without  breaking  bulk,  both  to 
the  Atlantic  and  the  g^ilf  of  Mexico. 

In  the  discussion  at  Detroit  the  provincials  urged  the  importance  of  a  direct 
route  to  Liverpool  to  a  market,  which  in  ordinary  yonrs  absorbs  breadstuffs  to 
tbe  amount  of  c£26,000,000,  and  to  a  country  njady  with  low  dutii's  to  Siuid  any 
quantity  of  manufactures  in  exchange.  Other  gentlr/nen  proposed  to  s(jnd  flour 
and  provisions  by  this  route*  to  the  West  Indies  and  South  America,  and  receive 
back  sugar  and  coffee  in  return.  New  York  arid  Canada  both  favorod  the  open- 
Log  of  a  ship  canal  fn)m  the  St.  Lawrence  into  Lake  Champlain;  other  States 
urged  the  importance  of  lines  from  Gn^Mi  Bay  or  Lake  Superior  to  the  Missis 
Bippit  and  the  enlargement  of  the  canal  from  Lake  Michigan  to  the  Mississippi. 

The  United  States  and  the  provinces  are  alike  interested  in  these  measures, 
and  it  is  respectfully  suggestt^l  that  they  should  be  embraced  in  the  treaty. 

At  the  present  time  the  Erie  canal  admits  no  vessels  exceeding  two  hundred 
and  twenty-four  tons,  the  St.  Lawrence  canals,  with  small  locks  .ind  ten  feet 
water,  are  restricted  to  three  hundred  tons,  while  the  Welland  admits  vessels  of 
four  hundred  tons,  drawing  nine  feet  only. 

The  West,  through  Mr.  Joy,  of  Detnat,  asks  fr)r  a  depth  and  width  sufficient 
for  vessels  of  one  thousand  live  hundred  tons,  of  sullicient  drauj::ht  to  navigate 
the  ocean  safely,  and  for  such  vessels  twelve  feet  will  be  required.  Through 
the  six  months  of  summer  and  autumn  the  run  from  Montreal  can  be  made  to 
Liverpool  with  despatch ;  the  distance  is  less  than  the  distance  from  New  York. 

It  would  be  reasonable  to  ask  Great  Britain  to  perfect  that  portion  of  the  route 
which  lies  between  Lake  Ontario  and  Montreal.  She  ought  also  to  be  called 
upon  to  aid  in  dttepening  Lake  St.  Clair,  for  it  will  benefit  the  commerce  of  both 
countries.  She  has  proposed  to  mak(i  a  ship  canal  from  Lachine  to  Lake  Chain- 
plain,  which  may  be  effected  for  three  to  four  millions,  and  carry  large  vessels 
laden  with  the  cereals  and  lumber  of  the  West  to  Burlington  and  Whit  hall ;  and 
such  a  step  would  induce  New  York  to  enlarge  her  Champlain  canal,  and  thus 
carry  large  steamers  to  the  deep  waters  of  the;  Hudson. 

While  these  steps  are  appropriate  for  Canada,  the  United  States  might  stipu- 
late to  aid  in  deepening  St.  Clair,  in  enlarging  the  Michigan  canal,  and  to  build 
a  ship  canal  on  her  own  territory  around  the  Falls  of  Niagara,  with  a  depth  of 
twelve  to  fifteen  feet  and  a  capacity  for  vessels  of  one  thousand  five  hundred 
tons.  They  could  annually  apply  two  or  three  million  to  these  great  obj(?cts  of 
national,  and  more  than  national  importance,  and  in  a  few  years  they  would  be 
accomplished. 

The  St.  I-kiwrence  route  would  rtlieve  the  existing  canals  and  railways,  and 
the  route  by  Lake  Champlain  would  compete  ihr  the  dinrct  trade  to  Europe  and 
supply  our  eastern  seaports,  while  th(f  Michigan  canals  would  attract  the  com- 
merce of  the  South  and  the  West  Indies.  It  is  pioper,  also,  to  remark  that  a 
very  valuable  suggestion  as  to  these  public  works  has  be(;n  made  by  one  of  the 
ministers  of  Canada.  It  is  that  they  should  be  made  neutnd  hi  case  of  war, 
and  that  all  vessels  and  property  of  both  nations  passing  through  the  same  shall 
be  exempt  from  seizure. 

Provision  would  thus  bo  made  both  for  the  provinces,  the  West,  the  South,  and 
tho  East,  and  the  great  home  market  of  the  East  is  not  to  be  forgotten. 

The  provincials,  when  presenting  to  the  West  the  market  of  Gi'eat  Britain  for 
breadstuffs,  urged  as  an  argument  for  a  cheap  and  direct  route  that  we  should 
meet  there  some  competitors,  and  the  following  table  was  submitted  by  G.II.  Perry, 
civil  engineer,  of  Canada  West,  viz :  Percentage  of  breadstuffs  imported  into 
Great  Britain  from  Russia,  19i  per  cent.;  Prussia,  31 J  per  cent.;  Mechlenberg, 
S  per  cent.;  Hanse  Towns,  4  per  cent.;  France,  6.J  per  cent.;  Turkey,  5J  per 
cent.;  Egypt,  2^  per  cent.;  United  States,  7^  per  cent.;  Denmark,  11 J  per  cent.; 
Other  countries,  2^  per  cent. 

These  prove  his  case,  but  he  omitted  to  state  that  while  we  should  divide  the 
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profits  with  others  ahroad,  and  find  prices  lops  than  in  former  day.s  there  wa<a 
home  market  in  our  eastern  and  central  States  where  §2,000,000,000  of  domestic 
raanufaclures  were  cxchangcid  for  the  products  of  agriculture,  to  which  ea^'v  ac- 
cess might  he  had  hy  th(!  placid,  clear,  and  safe  navigation  of  Lake  Cham|il:iiD. 
and  the  railwayp^  that  radiate  from  Oswego  and  Ogdenshurg,  Lake  Cliainpliiin 
and  the  Hudson.  With  these  improvements  made,  all  the  province:?  and  the 
States  would  be  interested  in  the  completion  of  the  Northern  railway  from  I-^ki? 
Suj)erior  and  the  Mis.sissippi  across  the  Rrd  River  of  the  North  to  the  Pacific, 
and  the  growth  of  the  AVest  would  still  give  a  large  traflic  to  the  canals  of  Nut 
York, 

Tlie  propellers  on  their  way  down  the  lakes  would  rarely  take  fuel  for  more 
than  two  or  three  days'  consumption,  and  on  their  arrival  at  the  ports  of  Mfla- 
treal  or  New  Yf»rk  would  land  there  portions  or  the  whole  of  their  carpif-s  t'«*r 
distribution,  and  replace  them  with  coal  for  a  fortnight's  steaming  and  freight  l-^ 
Europe. 

Let  us  give  the  St.  Lawrence  a  southern  outlet.* 

In  case  the  old  treaty  expires,  there  are  those  who  desire  to  place  heavy  dulie? 
on  the  exports  of  Canada.  Th(?y  urge  that  she  gave  her  sympathies  toourtV- 
and  allowed  them  to  <nganize  and  assrail  us  across  the  frontier.  That  n;itnn*  W 
interpo?-ed  our  country  bilween  Canada  and  the  sea.  That  we  should  avail  onr- 
selves  of  our  })(»silion,  and  draw  a  revenue  from  her  commerce.  That  liorul* 
ural  market  was  our  home  market,  that  her  provinces  w(rre  nearer  to  thescaljrtf 
our  commerce  and  manufactures  than  our  western  States  That  her  laiul.*,  k- 
ests,  and  mines  depended  for  their  value  in  our  markets.  That  we  liad  incunfti 
debts  to  preserve  the  latter,  and  if  Canada  is  to  use  them  she  should,  like  our 
States,  contribute  to  the  cost.  That  she  could  easily  do  so,  as  she  ha-l  acff^s 
across  the  lakes  to  our  canals  and  railwavs,  and  that  under  our  treatv  b«^rini- 
mals  and  coarse  grains  were  worth  more  at  Kingston  and  Ton»nto  than  nui?ai 
the  west.  That  the  nations  of  the  Old  World  coin  tin  ir  natural  advantage?  inl« 
mon(?y.  That  Russia,  France,  Holland,  and  Great  Britain  in  her  Kast  Intiii 
possessions  impose  duties  on  the  exports  that  they  moni»polize,  and  exact  triliuM 
fiom  other  countries. 

But  may  it  not  be  urged  that  some  allowance  is  to  be  made  for  colonies  likf 
Canada  struggling  to  reach  the  ocean,  to  break  the  icy  fetters  that  bind  llirQ 
half  th(^  year,  anxious  to  obtain  favor  from  p]ngland  and  rival  the  iniprr>vtnirnM 
of  the  ^r(?at  republic  on  their  borders,  and  to  meet  the  interest  of  a  debt  which 
ftcemed  to  us  immense  before  we  had  contracted  our  own  ? 

And  mav  we  not  ascribe  the  tone  of  the  fnonticrs  to  the  emissaries  of  socefsioB 
and  the  leaders  of  the  London  press  ? 

Would  it  be  wise  to  ineur  the  ill  will  of  a  province  whose  frontier  fortbrw 
thousand  miles  borders  on  our  own?  Would  it  be  politic  to  stimulate illiflt 
trade  at  a  time  when  we  re{|uir(?  high  duties  to  meet  our  engagements  I 

Again,  let  me  ask,  is  it  desirable  for  us  to  have  a  province  on  our  borders  wilk 
property  depreciated  and  trade  languishing ;  and  should  we  not  participte  i> 
its  prosperity,  if  \vv.  give  life  ti)  its  commerce,  or  should  we  divert  business fwo 
our  canals  and  railways  to  a  nctw  and  circuitous  route  across  New  Bnuiswickl 
And  if  New  Kngland  and  New  York  lie  between  Canada  and  the  flea,  docs  n* 
Canada  lie  between  us  and  some  of  the  States  of  the  west  ? 

If  the  revenue  of  Canada  now  enables  her  to  recede  from  her  duties  on  f* 
products  ;  if  she  sees  that  they  give  no  commensurate  benefit ;  if  ehe  hi*  inei- 
haustiblc  forests  and  fields  on  our  borders ;  if,  under  the  guidance  of  Englaal 
she  has  not  yet  learned  to  manufacture  largely  and  is  willing  to  exchange  b* 
staples  for  the  products  of  a  country  like  ours,  more  advanced  in  the  arts;  if  o* 
manufactures  bid  fair  soon  to  overtake  our  agriculture,  may  we  not  profit  bf' 

*Sco  Appendix,  page  76. 
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Jr  exchange,  and  may  wo  not  forget  the  errors  of  the  past  and  welcome  the 
iendship  of  the  future  ?  It  is  doubtless  dei^irable  for  Canada  to  reach  our 
>me  market,  and  to  gain  a  direct  route,  summer  and  winter,  to  the  sea,  but  she 
B8  open  to  her  half  the  year  the  route  of  the  St.  Lawrence,  connected,  by  a 
tries  of  canals  and  railways,  with  the  lake^.  And  is  it  our  policy  to  turn  all 
»  trade  that  way,  or  through  the  wilds  of  New  Brunswick  ?  The.-?e  are  im- 
irtant  questions. 

Canada  sends  to  us  under  the  treaty  many  animals.  Among  those  in  1SG3 
ere  19,335  horses  and  21,605  cattle,  and  71,000  sheep,  which  aided  us  in  iin- 
hing  the  war. 

The  aggregate  value  of  all  such  animals  imported  from  Canada  wa.^  last  year 
lore  than  $5,000,000,  but  w(?  send  her  beef  and  pork  to  the  amount  of  nearly 
2,000,000,  and  she  exports  beef  to  Europe. 

Should  we  impose  heavy  duties  on  horses,  sheep  pelts,  or  wool,  would  she  not 
end  cattle  in  their  place  ?  If  we  tax  the  cattle  hea^^ly,  would  she  send  the 
inimals  across  the  border,  or  ship  their  beef  to  Great  Britain  and  compote  with 
)nr  beef  in  the  English  market  ? 

Many  of  her  chief  products  now  stand  upon  an  equipoise.  AVe  send  her 
ciheese  and  she  sends  us  butter,  but  more  than  half  her  export  of  butt«T  is  to 
England.  Two-thirds  of  her  surplus  peas  and  beans  go  to  Europe,  less  than 
one-third  cross  our  lines,  and  the  ]umb(;r  we  exclu-le  by  an  onerous  tax  might 
Dieet  ours  in  South  America  or  the  West  Indies.  Canada  might  thus  suffer,  but 
our  canals,  railways,  and  comm(?rce  would  partake  of  her  losses. 

Again,  we  have  a  large  manufacture  of  wool,  which  had  risen  from  §(35,000,000 
in  1860  to  §122,000,000  in  1864,  requiring  152,000,000  of  pounds,  nearly  half 
rf  which  was  imported,  and  Canada  supplies  us  with  5,500,000  pounds  of  comb- 
U^gwool  the  present  year,  of  a  quality  we  do  not  produce  but  which  we  require 
loronr  new  fabrics — for  our  mouseeline  delaines,  alpacas  and  bunting. 
^  In  the  recent  very  able  address  of  J.  L.  Hays,  esq.,  to  the  National  Associa- 
^n  of  Wool  Manufacturers,  the  above  facts  are  stated.  It  is  also  stated  : 
*Thatin  1860  we  imported  S  15.000,000  of  worsteds,  principally  from  England. 
"C  made  only  $3,000,000.  To  replace  the  English  worsteds  we  have  absolutely 
^oraw  material,  and  d<»pend  wholly  on  thr?  Leicester  and  Cotswold  wools  of  Can- 
^"  The  success  of  the  Lowell  ManufacturingCompany  in  fabricating  alpjca 
pods  from  Canada  lustre  wools  has  demonstrated  that  the  wool  does  not  dete- 
***Ete.  The  Canada  wool  has  been  found  equal  to  the  best  English  lustre  wool 
'Sported  for  comparison.  The  free  wool  of  Canada  has  been  an  inestimable 
*Vor  to  our  worsted  manufacturers.  It  does  not  compete  with  the  productions 
four  own  farmers,  as  we  raise  little  more  than  200,000  pounds  of  long  wool,  while 
^adaconsumes  300,000  poimds  of  our  clothing  wool  annually.  It  is  not  possible 
^t  our  production  of  long  wool  can  keep  up  with  the  demand.  Would  it  be 
•^e,  while  we  are  competing  with  Europe  for  the  production  of  $15,000,000  of 
^teda,  to  check  the  introduction  of  the  long  and  silky  fleeces  produced  in  the 
'd  and  moist  climate  of  Canada,  and  send  that  staple  abroad  to  aid  our  rivals  ? 
fcur  years  Canada  can  furnish  all  we  require  for  the  $15,000,000  of  worsteds. 
T^ere  are  few  of  the  great  staples  of  the  provinces  it  would  be  wise  to  tax 
^vily.  should  the  chance  be  afforded.  It  would  be  unwise  to  tax  the  minor 
^68,  and  most  unwise  to  tax  those  which  would  be  diverted  by  a  duty. 
I^he  field  of  inquiry  is  limited  to  the  gi*eat  staples  of  the  provinces — wheat, 
^  barley,  coal,  lumber  and  fish,  and,  possibly,  horses.  We  may  dispose  at 
^  of  wheat ;  Canada  sends  us  the  flour  of  her  white  wheat,  and  annually  takes 
t^tnm  an  equivalent  in  the  red  wheat  of  the  West,  most  of  which  she  con- 
ties.  This  is  a  fair  interchange.  As  respects  the  flour  '*  in  transitu,'*  each 
Xntry  invites  to  its  ports  for  shipment  to  Europe. 

^itli  respect  to  oats,  the  production  in  Canada  is  immense,  having  risen  in 
So  to  thirty-eight  millions  of  btLshels ;  and  our  importation  of  oats  from  Canada 
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was,  in  1 804,  over  nine  millions  (if  busliels.  But,  under  our  system  of  frco  Imk 
half  the  oats  exj)ortcd  from  Princo  Edward's  Island  seek  the  market  of  (jwj 
Britain;  and  a  duty  exceeding:  four  cents  per  bushel,  would  probably  either i 
miuish  the  cultivation  in  Canada,  or  send  a  large  portion  to  Europe. 

Barley  might  possibly  bear  a  duty  of  five  or  seven  cents  per  bushul,  bati 
higher  duty  would  probably  send  it  to  the  still  or  to  Europe. 

The  CDal  of  Pennsylvania  meets  the  Englir»h  coal  at  Montreal,  and  our  ex- 
ports through  the  lakes,  including  Lake  Champlain,  range  from  10.3.000  tfl 
171,000  tons  annually,  between  18GI  and  1864,  while  we  receive  from  Canii, 
annually,  100.000  to  150,000  cords  of  iirewood.  This  interchange  mii-'t  p 
gress  with  a  return  to  specie  payments  and  the  extension  of  coal  railwanto 
Kochester  and  Oswc*go.  liut  we  import  coal  from  the  provinces,  as  wdla'tt- 
port  to  tilt  m.  Xova  8cotia  has  extensive  coal  mines,  once  lurid  in  slricl  » 
iiopoly  by  the  Duke  of  York.  Most  of  them  have  reverted  to  tlie  provime, ud 
grants  are  now  made  to  individuals,  reserving  royalties.  Some  of  our  owu citi- 
zens are  opening  mines  in  this  region  to  supply  our  home  demands.  Tliecfci^' 
mines  at  Sydney  and  Pictou  are  within  nine  miles  of  the  8»;a-coast,  anfl  nwrly 
free  from  the  charges  of  railway  transportation.  Tlie  freights  to  the  NewEtf 
land  coast  are  often  as  low  as  tlie  fn*ights  from  tljc  Chesapeake,  and,  in  onliiriiT 
times,  provincial  coal  can  be  laid  down  in  the  seaports  of  New  Englaiui  for  tin 
dollars  per  ton  in  specie. 

It  would  seem  as  if  nature  had  dej*igned  this  region  for  the  supply  of  w 
northeastern  coast.  The  coal  from  Nova  Scotia  is  bituminous,  and  thus  difcs 
from  the  coal  of  Penusylvania,  and  is  adapted  f'»r  other  uses,  in  gas  wiaks  fiirgtf. 
and  funmces  At  least  half  of  it  is  used  f«»r  g?»s.  Fiity  thousand  tons  art  in* 
nually  uscmI  by  one  gas  company,  in  Boston.  It  is  used,  also,  to  a  coiisiiueBbk 
extent  by  the  steamers  which  run  to  foreign  ports. 

While  we  place  a  tax  on  our  own  coal,  it  is  doubtless  just  that  tlii?  p» 
should  contrilMite  as  much,  or  more,  to  our  reveinie;  and,  doubtless,  a  m')ilMK 
duty  of  five  or  ten  per  cent,  might  be  hazarded  on  this  coal,  on  which  wepf 
both  cost  and  a  large  j)roportion  of  the  freight  to  foreigners.  The  iuiportia* 
annualiv  increases. 

But  we  must  not  forget  that  if  we  impose  a  large  duty  it  mu-at  fall  in  part  ■ 
the  consumer,  and  whatever  fills  on  the  provinces  may  check  imporuti™; 
that  the  eastern  States  rei^uire  cheap  coal  to  impel  their  engines,  to  heat  ibejr 
furnaces,  and  set  thc.'ir  steamers  in  motion,  as  well  as  to  meet  the  se%'erity  oftbflf 
long  winters ;  that  if  we  are  to  compete  in  steam  uavigjitiou  with  En^ 
whose  coal  is  nearer  her  ports,  we  must  have  cheap  fuel.  We  have  alrea^rff" 
signed  to  her  our  passage  money,  freights,  and  ocean  postages  to  enwstip 
packets  convertible  into  frigates,  and  now  it  is  not  easy  to  regjiin  thegronBi** 
have  lost,  if  we  relinquish  cheap  fuel.  Such  considerations  will,  doubtle??,p*" 
vent  a  heavy  impost  on  such  a  necessary — which  we  take  in  payment  fof* 
breadstutts — from  shores  adapted  by  nature  to  supply  New  EugLind. 

Lr.MRKR. 

Another  article  on  which  we  might  impose  duties  is  lumber,  which  wfflS* 
us  in  the  various  shapes  of  timber,  plank,  boards,  masts,  spars,  railway  ** 
hiths,  shingles,  clapboards,  and  saw-logs.  It  comes  principally  from  CaiiA* 
New  Brunswick  sends  most  of  her  surplus  to  foreign  porta  (where  she  coap^ 
with  Maine)  and  less  than  twenty  million  feet  to  the  Uuited  States,  while  C*** 
sends  us  lumber  to  the  amount  of  five  million  dollars. 

An  average  duty  of  one  dollar  per  thousand,  board  meaBare*  vouU  *^^ 
terially  to  our  re\enue,  and,  with  a  less  impost  upon  our  lumber,  migbt  (v* 
us  to  raise  annually  from  this  article  six  or  eight  milliona  of  dollan,  tf  ^ 
Lome  production  was  foundi  by  the  census  of  1860,  to  exceed  ninetj-five  mS^ 
of  dollars  annually. 
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!^atnre  bas  made  on  the  lakes  and  rivers  of  Canada  an  immense  provision  of 
Cy  which  may  be  easily  floated  to  our  borders  and  thence  to  our  gr^at  centres 
production*  and  its  bulk  and  the  rapid  diminution  of  onr  home  supply  would, 
iibtless,  prevent  a  diversion  if  we  impose  a  moderate  duty. 
There  are  strong  arguments  for  a  moderate  duty.  It  will  fjill  in  part  on  the 
)dacer.  We  are  wasteful  in  the  use  of  lumber;  we  expose  it  to  moisture  and 
ick  decay  in  fences,  walk?,  and  cellars,  where  hedges,  st'jne,  or  brick  would 
nder  more  service ;  and  if  a  tax  checks  consumption  it  will  keep  more  in  re- 
nre  for  the  wants  of  the  future. 

There  is,  too,  no  reciprocity  as  to  lumber,  for  we  export  little  or  none  to  the 
"ovinces,  unless  it  be  a  small  amount  of  yellow  pine  and  oak  for  ship-building, 
A  Bome  staves  and  dear  pine  from  the  west.  Mr.  Skead,  of  Ottowa,  esti- 
ites  that  Canada  has,  upon  lakes  and  rix^rs  easily  acces.sible,  287,000  square 
liles  of  pine  forests  and  a  large  supply  of  valuable  wood ;  le^s  than  one-tenth 
F  her  piue  forests  have  been  cut  over. 

FISH. 

Another  subject  for  duty  is  fish — not  the  white  fish,  salmon,  or  salmon  trout 
at  fresh  to  market,  and  caught  upon  the  lakes  and  rivers  of  the  provinces ; 
ot  the  smoked  salmon  or  herring  whit-h  come  in  small  lots  to  market,  or  the 
resh  herring  imported  from  Newfoundland  for  bait,  but  the  dry  codfish  and 
•eked  mackerel,  such  as  are  the  chief  product  of  our  deep  sea  fisihiTies. 

France  gives  a  bounty  to  her  fishcjrmen  of  S2  for  every  quintal  th(;y  send  to 
Iwton  or  New  York.  Nature  gives  one  to  the  provinces,  Great  Britain  another 
y  the  remission  of  duties.  The  combined  effect  of  these,  aided  by  the  press- 
ire  of  our  duties  on  salt,  enabled  the  provinces  to  send  us,  in  1864.  fii^h  to  the 
"tine  of  SI, 376,704,  while  France  sent  us  the  less  amouut  of  §32,410,  on  which 
'6  realized  a  duty. 

To  meet  the  privileges  of  the  provinces  and  the  bounties  of  France  we  allow 
ttr  vessels,  which  pursue  the  cod-fishery  for  four  months,  a  remission  of  duties 
*I4  per  ton,  a  remission  which  is  reduced  by  the  new  measurement.  We 
^company  this  by  duties  that  average  more  than  three  times  the  amount  of  our 
Bnifldon. 

Thus  do  we  meet  the  rivalry  of  the  world  in  conducting  our  great  naval 
Caool  of  seamen.  To  meet  the  privileges  and  bounties  of  other  nations  our 
•nermen  had  their  native  energy  and  their  home  market  left.  We  admit  the 
*eigner  to  the  latter,  and  now  they  have  nothing  to  fall  back  upon  but  that 
■tive  energy  of  which  no  one  can  rob  them ;  which  these  amphibious  men, 
'46  at  home,  at  sea,  or  on  shore,  have  ever  exhibited.  Is  it  just  to  give  again 
*  great  home  market  for  fish  to  the  ])rovinces,  while  we  place  a  duty  of  fifty 
^ta  per  quintal  in  gold  on  the  French  fish,  and  tax  our  own  fishermen  so  se- 
*ely  ?  Should  we  not  have  full  equivalents  for  admission  to  the  home  market, 
[i  should  not  some  of  these  accrue  to  the  benefit  of  our  college  of  seamen  1 
e  have  never  resigned  our  rights  to  fish  in  the  gulf  of  St.  Lawrence,  the  bays 

IHmdy  and  Chaleurs,  which  are  not  bays  of  shelter  and  repairs,  and  exceed 
t  xniles  in  width  at  their  outlets ;  and  our  country  will  never  resign  them. 
^€  only  light  we  have  resigned  is  the  right  to  fish  within  three  miles  of  the 
^t  and  ports  for  shelter  on  the  shores  of  Canada,  Nova  Scotia,  Prince  Ed- 
Lid'i  Island,  and  New  Brunswick.  But  few  fish  are  taken  within  a  marine 
4pie  of  the  coast,  but  it  will  often  happen  that  when  a  fleet  of  several  hundred 
iare  in  pursuit  of  a  vast  shoal  of  mackerel  in  the  open  sea,  and  loading  their 
iadiy  the  fish  will  pass  the  invisible  line,  and  a  fleet  manned  by  three  thousand 
«ix  thoneand  men  in  close  pursuit  may  follow.  If  the  fish  bite  freely  the 
bennen  rarely  stop  to  measure  distances.  While  the  decks  are  piled  up  with 
b  there  Ib  little  space  to  use  the  theodolite,  and  under  such  circumstances  tbo 
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claim  of  the  provinces  of  a  rifjht  to  confiscate  the  vogsela  for  such  harmlea?  kA 
accidental  ties]>as3  u  caie  wliich  our  country  will  not  readily  tolerate.*  J^aeh 
tres])as8es  rarely  injure,  and  the  world  ia  benefited  by  the  addition  t<»  it*f'v4. 
Until  we  have  a  treaty  let  the  nation  make  reparation  for  injuiie:?  t^uptainedia 
Buch  canes  as  f)ne  jijentleman  makes  reparation  to  another,  if  he  ]>as8es  his  boand* 
ary  hi  the  chase,  but  let  the  nation  insist  tliat  the  penalty  shall  not  exceed  the 
offence. 

Do«'fl  the  forbearance  of  the  maritime  provinces  insist  upon  claims  to  the  ex- 
clusive use  of  j^reat  arms  of  the  sea,  in  which  our  ancestors  have  fished  for  tiro 
centuries,  such  as  the  strait  of  Canso,  the  great  bays  of  Fuudy  and  Cbal^^nw, 
or  their  forbearance  to  seize  and  confiscate  the  vessels  of  one  quarter  •»(  oar 
fishing  fleet,  for  trespasses  often  involuntary,  entitle  them  to  the  possesfioa  of 
our  home  market,  for  admission  to  which  we  impose  heavy  taxes  upon  thf-  cil- 
eries of  France?     If  it  does,  K't  the  ])rovinces  have  a  full  equivalent;  linif 
they  attempt  again  to  seize  ve:*sels  five  or  six  miles  from  the  shore,  or  fwa 
nearer,  dismiss  the  crews,  who  sail  on  shares,  in  a  state  of  destitution,  strip  ik 
vessel,  and  when  she  is  acquitted  return  her  to  thr.  owners  on  payment  of  iiv.-!s 
with  lier  salt  melted,  her  lines,  sails,  and  rigging  gone,  and  the  voyage?  miii»'d, 
and  deny  redress,  the  fishennen  and  the  nation  have  a  right  to  deiuaiul  ff- 
dress. t     If  the  treaty  expires  and  is  not  renewed,  I  would  respectfully  sns«:f?f 
that  the  government  should  despatch  a  squadron  to  the  fishing  gnamdsMj^ 
that  our  vessels  are  not  molested  and  that  our  fisheries  are  not  destroyed.  If 
they  do  not  we  may  wrll  expect  th(?  fishermen  who  have  been  south  umltT  Far- 
ragut  to  follow  the  advice  of  General  l)ix,  if  any  one  attempts  to  haul  downiM 
American  flag. 

Has  England  sufiercrd  from  the  Dutch  who  have  for  centuries  caught  heiripp 
on  her  coast  ?  Have  the  provinces  suffered  loss  by  the  occasional  capture  «fi 
few  fish  near  their  shores  ?  If  they  have,  let  the  nation  recognize  the  dainfi 
and  assume  the  debt,  and  thus  sustain  the  treaty;  but  the  great  fact  stands oal 
in  bold  relief,  that  under  the  treaty  of  reciprocity  for  the  last  eleven  years,  tk 
fisheries  have  been  pursued  outside  and  inside  of  the  three-mile  line;  the  fish- 
ermen have  enjoyed  all  their  ancient  rights,  and  no  serious  claims  for  Io?so3  to 
been  made  puldic.  Should  we  admit  the  fish  of  the  provinces  at  a  dutyof  ifl» 
])<?r  cent.,  they  will  still  have  a  decided  advantage  over  the  fish  of  France, *1»3* 
the  small  duty  that  protects  the  fishermen  during  the  period  of  high  tax«  ^^ 
aid  the  revenue. 

If  a  new  treaty  is  made,  the  commissioners  will  doubtless  examine  the  MUitti 
of  revenue  to  which  I  have  adverted ;  but  if  we  ask  concessions  we  must  be  pK- 
pared  to  concede  also,  and  approach  the  subject  in  a  kind  and  liberal  spirit ;*» 
if  we  can  obtain  the  more  important  objects  of  the  treaty,  the  extension  of  lb* 
free  list,  the  safety  of  the  fisheries,  the  protectii)n  of  our  present  revennf.iw 
the  reduction  of  exjuMises  on  our  frontier,  we  can  afford  to  resign  a  partflf  tw 
income  to  whose  sources  I  have  drawn  attention,  and  still  have  a  treatv  beneficia 
to  all  tlie  contracting  parties,  although  it  may  leave  the  provinces  some  rta«* 
for  a  still  closer  union. 

Under  our  jjresent  tanff  the  productions  of  the  provinces  now  free  will  be 
subjected  to  the  following  duties  : 

Bituminous  coal,  per  ton Sl^ 

Leather 35  per  «* 


^  Such  confiscation  is  not  sanctioned  by  ibo  modem  law  of  nations.  Ik  woi  A^'^l'rr 
by  France  oh  n  piuiishmeut  as  far  back  us  1790;  is  pronounced  an  oatnijre  <*^ 
civilized  world  by  Cbief  Justice  Marshall  in  United  States  vs.  Conteman,  Pecers's  1^ 
ports  7,  page  80,  cited  as  law  by  rhilmorc  on  luteruatioual  Law,  vol.  3,  page  743.   WbtfiA 

t  The  Hon.  Mr.  Subino  gives  mo  sach  a  case,  occurring  prior  to  the  reciprodlj  tM^< 
t  In  currency,  $1  80  per  ton. 
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' 20  per  cent. 

.ctares  of  wood *?/)  per  cent. 

vorth  over  32  cents  a  pound 12  cents  per  pound  and  10  per  cent. 

,  per  barrel 83  00 

•el,  per  barrel 2  00 

h,  per  quintal 50 

,  per  bnsliel 20 

er  bushel 10 

,  per  bushel 15 

aid  valorem 20  per  cent. 

er  such  duties  it  is  safe  to  predict  that  our  commerce  will  rapidly  dimin-. 
he  duty  on  dry  fish  is  the  only  low  duty  among  them.  That  duty  ia  less 
n  per  cent,  at  present. 

REGISTRY    AND    COASTING    TRADE. 

•e  is  a  strong  desire  on  the  part  both  of  Canada  and  the  maritime  provinces 
re  admission  into  the  coasting  trade  and  the  privilege  of  registry  for  their 
in  the  United  States.  We  have  a  vast  coasting  trade,  and  an  important 
uround  the  Cape  with  California,  and  they  have  no  equival  .'nt  of  equal 

0  offer ;  but  we  should  at  least  allow  our  own  citizens  who  have  placed 
Bssels  under  the  British  flag  to  avoid  the  cruisers  of  the  enemy,  to  register 
gain  under  our  own ;  and  at  the  present  time,  when  we  are  suffering  from 
s  of  so  many  vessels,  and  coal  freights  between  Philadelphia  and  Boston 
isen  from  $2  to  84  75  per  ton,  it  is  an  important  question  whether  we 
not  admit,  at  least  for  a  brief  period,  a  supply  of  vessels  from  the  colonies 
:ty  not  exceeding  $5  per  ton,  without  injury  to  the  ship-builders.  This 
replenish  our  stock  of  vessels  and  alleviate  the  charges  for  coal,  now  sell- 
tl5  per  ton  in  the  ports  of  Maine  and  Massachusetts.  I  am  not,  how- 
repared  to  recommend  such  a  step  without  further  consideration. 

ill  be  difficult  to  adjust  all  pending  questions  without  a  treaty,  and  such 

y  should  secure  to  us  the  right  of  imposing  taxes  on  articles  imported 

le  provinces,  when  we  impose  taxes  on  the  same  articles  produced  at  home. 

treaty,  too,  must  be  one  of  equivalents,  so  that  no  other  nations  may 

1  reduction  of  duty  under  any  agreement  to  place  them  on  the  footing  of 
St  favored  nation.  If  we  exclude  our  chief  importations  from  distant  na- 
•om  the  free  list,  and  require  equivalents,  they  will  see  no  favor  in  the 

and  the  treaty  might  provide  that  any  article  for  which  such  claim  shall 
blished  may  be  stricken  from  the  free  list. 

re  are  a  few  opponents  of  a  treaty  who  fear  that  a  new  treaty  with  the 
^es  may  tempt  our  citizens  to  cross  the  lines  and  establish  their  mills  and 
ictnres  in  Canada.  It  is  doubtless  true  that  we  at  this  moment  tax  pro- 
I  and  locomotion  most  severely ;  that  the  amount  of  our  imposts  on  manu- 
B  and  freight,  with  the  state  of  our  currency,  deter  our  mhabitants  from 
g  ships,  steamers,  mills,  and  houses,  of  which  there  is  at  this  moment  a 
.eficiency. 

the  return  to  specie  payments  is  already  foreshadowed ;  and  there  is  rea- 
hope  that  the  able  commissioners  who  have,  with  indefatigable  industry, 
led  the  sources  of  our  revenue,  will  soon  recommend  the  removal  of  all 
I  on  production,  will  liberate  entirely  our  coal  and  iron  from  internal  du- 
d  adopt  the  recommendation  of  our  President,  in  his  late  message  to  Oon- 
to  remove  aU  taxes  upon  railroads.  If  they  throw,  as  we  may  well  pre- 
ludf  our  taxes  upon  cotton,  liquors,  and  tobacco,  and  the  greater  portion 
reBidne  npon  the  luxuries  we  import ;  if  they  tax  licenses,  stamps,  pe- 
lt lumber,  banks,  and  dividends,  the  taxes  npon  our  farms  and  mills  will 


62      RECirROC^VL   HELATIONS   BETWEEN   THE   UNITED   STATES 

be  po  light,  and  our  climate,  Boil,  and  capital  be  found  8o  much  superior  to  tW 
of  the  provinces,  tliat  we  shall  tempt  their  citizens  to  emigrate.* 

If  under  the  treaty  our  commerce  with  the  provinces  has  in  twelve  ycanii- 
crearfed  threefold,  and  in  that  commerce  the  tonnage  arriving  and  departing froa 
our  ports  exceeds  6,000,000  tons  ;  if  in  this  tonnage  we  have  the  prepondcnnce; 
if  our  country  has  made  rapid  progn*ss  both  in  population  and  wealth,  \^^ 
reason  to  dnrad  the  operation  of  a  new  treaty  more  favorable  to  our  own  pto* 
ductiouii  than  the  treaty  expiring  ? 

COMMISSIONERS. 

The  commis'sioners  to  negotiate  a  new  treaty  of  reciprocity  with  great  Britiin 
should  be  men  who  are  conv(Tsant  with  commerce,  the  fisheries  and  treaties, tad 
men  who  will  leave  no  questions  for  the  future. 

We  owe  to  John  Adams,  of  Mafsachuselts,  the  incorruptible  patriot,  tbe 
founder  of  our  navy,  the  treaty  of  1783,  which  secured  the  fisheries.  AlthftOjfli 
liis  colleagues  were  luk(*warm,  he  appreciated  their  value;  and  although  & 
native  fc>tat(j  was  exhausted,  and  owed  debts  that  exceeded  the  value  of  herprop- 
erty,  he  told  the  British  commissioners  he  would  fight  on  until  our  rights  were 
admitted.     His  treaty  preserved  them  entire,  as  our  fathers  held  them. 

At  the  treaty  of  Ghent,  in  1814,  the  treaty  of  *83  was  considered  ihebw 
of  our  rights — the  quitclaim  deed  of  Great  Britain.  Our  commissioners  tooktie 
ground  that  we  should  consider  all  the  rights  it  granted  established,  aud  Giwl 
Britain  ac(|uiesced.  But  a  few  years  afterwards  Ureat  Britain  denied  llKWorig" 
inal  and  fundamentiil  rights  we  had  won  by  the  sword  and  treaty,  which  ^ 
had  once  abandoned,  and  then  recognized  as  our  own ;  she  told  us  vclu^I^ 
signed  them  by  the  treaty  with  Ghent.  She  molested  our  fishermen  and  denied 
them  shelter  in  her  ports.  We  were  obliged  to  treat  again.  A  convention  wis 
made  with  her  by  Itush  and  Gallatin  in  1818,  qnd  to  secure  shelter,  and  under 
the  prefc^sure  of  unjust  claims,  they  resigned  our  right  to  fish  on  certain  fh^HA 
within  three  miles  of  the  coast,  inlets,  harbors  and  bays,  stipulating  that  wevB^ 
enter  those  inlets,  harbors,  and  bays  for  shelter  from  storms  or  for  repairs.  J* 
many  years  Great  Britain  acquiesced  in  our  construction,  but  subsequently sH 
up  a  new  construction,  aud  seized  our  vessels,  molested  our  vessels,  and  ourfiA" 
eries,  instead  of  keeping  pace  with  our  national  progress,  actually  decliod* 
third,  and  we  were  thus  compelled  to  fight  or  make  another  treaty,  the  tnatj" 
reciprocity. 

The  value  of  our  fisheries  was  appreciated  in  the  early  days  of  the  repoN* 
The  "  Federalist  *'  speaks  of  our  three  great  rights — the  right  to  the  lakes. tfce 
right  to  the  rivers,  the  right  to  the  fisheries. 

It  has  been  suggest<*d  that  we  may  regulate  our  int^^rconrscwith  the  proviBtfi 
by  concurrent  legislation  and  dispense  with  a  treaty,  and  this  suggestion  i'' 
be  treated  with  respect,  as  it  might  enable  us  to  alter  our  duties.  Bot  hovB* 
we  to  legislate  in  concurrence  with  five  different  provinces,  each  of  which  ■■f 
repeal  to  morrow  the  act  of  to-day — provinces  whose  interests  are  different** 
sometimes  conflicting? — who  may  rt-quire  months,  and  possibly  years,  ftffifc* 
union  unless  we  accelerate  it  by  refusing  a  treaty?  One  is  absorbed  in  ■* 
fisheries,  another  in  agriculture,  another  in  commerce  and  mines,  another  in  lav* 
and  ship-building,  while  a  fifth  has  little  to  do  with  mines, and  still  less  withfishfliA 
but  is  devoted  to  canals,  railways,  forests  and  agriculture.  One  cares  litde* 
the  three-mile  line  which  encircles  some  provinces ;  others  deem  it  import'^ 
and  the  great  shoals  of  mackerel  may  cross  the  line  of  thre«  provinces  in'jVj 
One  province  controls  the  mouth  of  the  8t.  John,  which  flows  through  the  W 
of  Maine  and  Massachusetts ;  another  the  St.  Liawrence.    One  has  free  f*" 

*  It  is  reported  that  out  of  20,000  emigrants  from  Europe  to  Canada  in  1865, 18,000  kf^ 
como  into  tlie  United  States. 
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»ixr  borders,  and  no  charges  for  lights  or  nnchoragc  ;  others,  oppret^sire  charges 
light-houses,  pilotage,  and  anchorage.  With  proper  reservations  in  a  new 
ty  we  may  provide  for  future  duties,  or  for  the  teimination  of  the  treaty 
f  on  six  months'  notice ;  and  if  EngLmd  perseveres  iu  h(>r  refu!«al  to  do  us 
ice,  and  compels  us  to  make  reprisals  on  her  commerce  for  injuritfs  done  to 
own,  and  war  ensues,  it  will  t(;rniinate  the  treaty,  unless  we  neutralize  the 
rs  of  the  provinces.  If  we  have  other  questions  to  settle  with  England,  will 
the  adjustment  of  one  pave  the  way  for  the  adjustment  of  all  I 

BRITISH    TREATIES. 

\j  the  treaties  of  1783  and  1814  the  boundary  line  was  to  run  from  the  source 
ie  St.  Croix  to  the  northwest  angle  of  Nlw  Brunswick,  then  Nova  Scotia, 
I  thence  by  the  highlands  that  divide  the  waters  running  into  the  sea  from 
Be  that  flow  into  the  St.  Lawrence. 

But  great  Britain  subsequently  discovered  that  these  highlands  came  near 
lebec,  and  a  distinguished  surveyor  told  me  at  Quebec,  in  1S«')8,  that  England 
mid  never  allow  us  to  come  so  near  their  chief  fortress  and  the  great  highway 
Canada.  Such  was  the  rei^ult.  England  could  never  find  the  northwest 
gle  of  New  Brunswick,  although  the  line  between  Canada  and  that  province 
IS  discoverable  and  has  since  been  discovered,  and  the  line  running  north  from 
e  sources  of  the  St.  Croix  was  determined,  and  those  lines,  protracted,  neces- 
nily  intersect.  Regardlees  of  this,  England  put  forth  the  pretension  that  the 
ghiaads  we  claimed  severed  the  waters  of  the  St.  Lawrence  from  those  of  the 
t>  John,  and  that  it  dd  not  run  into  the  sea,  but  into  the  bay  of  Fundy,  al- 
tragh  most  of  the  rivers  of  Maine  pass  through  bays  on  the  way  to  the  sea. 
By  such  constructions,  by  great  urbanity,  and  our  desire  for  peace,  Lord 
ihWton  obtained  the  territory  in  dispute. 

Bj  this  Ash  burton  treaty,  Maine  and  Massachusetts  were  to  have  the  free 
(ligation  of  the  St.  John  river  for  their  timber  on  its  upper  waters,  but  New 
nouwick,  with  the  express  or  implied  sanction  of  Great  Britain,  deprived  us 
the  right  guaranteed  by  treaty.     She  exempted,  as  Mr.  s^abine,  secretary  of 
c  Boston  Board  of  Trade,  informs  me,her  lumbermen  from  the  license  money 
evionsly  paid  on  crown  lands,  and  in  place  of  it  imposed  an  export  duty  on 
3Mrican  and  British  lumber,  thus  exacting  a  tax  nearly  or  quite  equal  to  the 
loe  of  the  British  timber,  as  it  stood  in  the  crown  lands  of  the  province. 
l(r.  Everett  urged  its  remission,  but  failed  to  obtain  it,  and  on  his  return  stated 
a  gentleman,  from  whom  1  receive  the  infonnation,  that  Mr.  Calhoun,  of  the 
ith,  then  in  office,  instructed  him  to  press  no  further  for  a  remission.     Under 
I  Aehburton  treaty  of  1841,  we  resigned  also  British  Columbia,  including  the 
d  mines  of  Frazer  river,  possibly  within  our  lines,  and  Vancouver's  island 
Dart,  south  of  49  degrees — to  a  large  part  of  which  our  right  was  conclusive — 
1  now,  in  construing  that  treaty,  Great  Britaiu  wishes  to  deprive  us  of  all  right 
the  main  channel  and  the  islands  between  such  channel  and  the  main. 
Then  we  made  the  reciprocity  treaty.     In  making  it  we  were  assured  that 
eat  Britain  and  the  provinces  were  inaugurating  the  system  of  free  trade ;  that 
t  duties  on  our  products  were  low,  and  we  could  pay  in  goods  for  the  bread- 
fi  and  raw  material  of  Canada;  and  wc  in  good  faith  executed  the  treaty.     It 
k  effect  March  17,  1855,  as  before  statcid,  and   Canada,  with  the  implied 
isent  of  Great  Britain,  contrary  to  the  understanding  of  the  negotiators,  bc- 
a  to  raise  her  duties.     By  1859  they  were  generally  advanced. 
Acain :  by  this  treaty  the  citizens  of  the  United  States  were  to  navigate  the 
Lawrence  and  British  canals  as  freely  as  British  subjects ;  but  under  this 
atj  the  citizens  of  the  United  States  who  passed  through  the  Welland  canal 
the  American  ports  of  Oswego  and  Ogs  lens  burg  have  been  compelled  to  pay 
i  times  the  tolls  that  are  paid  by  the  provincials  and  others  who  passed  down 
the  British  ports  of  Montreal  and  Quebec  by  the  canals  of  Canada. 


64      KECIPROCAL  RELATIONS   BETWEEN  THE   UNITED   STATES 

Apain,  in  the  iniportatinn  of  foi-eijpi  goofls  into  Canada,  those  importeilby 
tlic  iSt  Lnwrence  or  (J rand  Trunk  railway  have  beon  charged  a  lower  ad  ralff 
ran  duty  than  those  wliich  came  via  l^oston  or  New  York. 

It  is  to  be  hoped  that  we  shall  hereafter,  in  making  treaties  with  the  province! 
and  Gnat  Britain,  cover  the  entire  giound,  and  make  treaties  that  admit  of  bat 
one  con^ttruction,  and  do  our  country  justice. 

If  Gn-at  15ritain  desires  to  propitiate  ihi;?  country  after  all  that  hjis  oc^nrrei 
would  it  not  be  her  true  policy  to  cede  to  us  a  portion  of  her  remote  territorieSi 
valuabhi  tr>  us,  but  of  little  value  to  her  ?  Were  she  to  cede  to  us  Vanconver'a 
island,  and  Britit?h  Columbia,  so  important  to  our  Pacific  coast,  and  so  remote 
from  Enf::land.  and  settled  in  great  part  by  our  own  citizens,  might  slie  not  easilj 
bring  our  claims  to  a  peaceful  solution,  and  would  not  this  be  preferable  to  a 
specie  payment  or  reprisals  forthe  ravages  of  her  cruisers  ]  Might  she  not  thw 
remove  the  precedent  of  the  Alabama,  so  dangerous  to  her  own  commerce? 

She  has  of  late  reduced  her  estimate  of  the  value  of  foreign  colonies  and 
advised  us  to  divide,  and  may  she  not  be  tempted  to  resign  western  Caluml-ia 
and  a  distant  island,  if  she  could  then^by  retain  our  commerce  and  avert  tL? 
ultima  ratio  regum. 

1  respectfully  submit  this  to  the  consideration  of  the  government. 

Great  Britain  could  afford  to  give  Austria  such  a  precedent  for  resisminf 
V(rnice,  and  thus  induce  Kurope  to  promote  trade  by  reducing  its  sUmding  armlK 
I  assume,  however,  that  Great  Britain  will  conclude  to  do  us  Justice  and  vl 
unite  with  the  jirovices  in  making  an  equitable  treaty  of  reciprocity,  underwhiflj 
our  seaboard  States,  to  wliich  the  provinces  send  most  of  their  animal?,  e<»4J. 
coarse  grains  and  timber,  may  pay  for  tlu;m  as  they  pay  for  produce  frommir 
western  States,  with  their  varied  manufactures. 

In  conclusion  allow  me  to  suggest  the  policy  of  adopting  as  a  basis  foranef 
treaty  with  Great  Britain  and  the  provinces  the  following  provisions,  or aj>  10107 
of  them  as  can  be  obtained  : 

First.  That  neither  party  shall  establish  or  maintain,  either  in  the  province 
or  on  the  waters  that  flow  into  the  gulf  of  St.  Lawrence,  or  within  fifty  mile* 
of  the  samcj,  any  free  port  whatever. 

Second.  That  each  party  shall  make  all  reasonable  exertions  to  discoont^ 
nance  and  punish  illicit  trade  between  each  of  the  provinces  and  their  vefi^i' 
and  the  United  States,  by  iUlowing  no  shipments  except  by  proper  manifeW 
and  documents,  and  with  reasonable  security  against  smuggling. 

Third.  That  each  party  may  impose  any  duties  and  imposts  whatever  npw 
spirits,  malt,  malt  liquors,  wines,  cordials,  tobacco  and  its  products,  silks,  Mtin^ 
laces,  velvets,  sugar  and  molasses  from  the  sugar  cane,  coffee,  tea,  cocoa,  sjto 
broadcloth,  and  cotton  cloth  worth  more  than  one  dollar  per  pound,  witbtte 
proviso,  that  each  party  shall  im])ose  duties  of  at  least  sixty  cents  per  gall* 
on  spirits  and  cordials,  of  at  least  fifteen  cents  per  pound  on  mauixfactured  to* 
bacco  and  tea,  and  four  cents  per  pound  on  coffee,  spices  and  cocoa,  and  twf 
dollars  per  pound  on  silks,  satins,  velvets  and  lace,  imported  into  cither  e<mntiT> 

Fourth.  That  the  schedule  of  articles  to  be  imported  free  be  changed  MW- 
lows,  viz :  the  articles  of  cotton,  lumber,  fish  and  coal  to  be  taken  therefriA 
and  the  additions  made  which  are  suggested  in  the  annexed  draugbt  of  a  titftf- 

Fifth.  That  specific  duties  of  one  dollar  per  thousand,  boai^  measan, ' 
lumber,  ten  per  c(mt.  on  coal  and  fish,  be  imposed.  That  no  duties  exceediBf 
twenty  per  cent,  be  imposed  on  any  products  of  each  country  not  ennmenitei 

Sixth.  That  any  citizen  of  either  country  may  take  a  patent  or  copyright  ii 
tlie  other  by  one  process  not  more  costly  than  the  process  here. 

Seventh.  That  goods  received  in  Canada  through  or  from  the  United  StitA 
in  original  packages,  shall  be  valued  in  gold  for  duty  at  the  cost  in  the  consttf 
where  they  were  produced,  as  if  they  had  come  direct,  and  vice  verm  on  mf^ 
ations  through  Canada. 
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Eighth.  That  no  diminution  shall  be  made  on  tolls  on  Canadian  canals  or 
ilwavB  in  favor  of  vessels  or  goods  passing  between  Lake  Erie  and  points  be- 
w  Ogdensburg,  as  against  parties  using  the  Welland  canal  only.  That  no 
port  duties  or  charges  of  any  kind  be  imposed  on  American  timber  from  Maine, 
Bcending  St.  John  river. 

Ninth.  That  navigation  for  vessels  drawing  12  to  14  feet  each  be  secured 
rough  Lake  St.  Clair,  around  the  falls  of  Niagara,  down  the  St.  Lawrence 
.d  into  Lake  Champlain,  for  both  countries,  and  that  the  canal  from  Lake 
ichigan  to  the  Illinois  river  be  deepened. 

Tenth.  That  vessels  built  in  either  country  may  be  sold  and  registered  in  the 
her,  on  payment  of  a  duty  of  five  dollars  per  ton,  for  a  limited  period. 
Eleventh.  That  the  treaty  be  extended  to  Newfoundland,  western  Columbia 
id  Vancouver's  island. 

Twelfth.  And  if  possible,  that  tlie  rights  to  the  fisheries  conceded  by  treaty 
f  1783  and  re-established  by  reciprocity  treaty,  be  made  perpetual.  And  if,  as 
n  inducement  for  this  treaty  and  in  settlement  of  Alabama  claims,  we  can  obtain 
keeBBion  of  Vancouver's  island  or  other  territory,  it  will  be  a  consummation  most 
taroutly  to  be  wished  for.  Such  a  treaty  would  be  indeed  a  treaty  of  recip- 
rodty ;  under  it  our  exports  to  the  provinces  would  rapidly  increase.  The  ex- 
port of  our  manufactures,  which  from  1856  to  1863  dwindled,  under  onerous  duties, 
from  seven  and  one-half  to  one  and  one-half  millions  dollars,  would,  doubtless, 
won  recover  the  ground  it  had  lost,  and  a  growth  of  eight  or  ten  million  in  our 
exports  would  diminish  the  call  for  specie  to  balance  our  account  and  give  our 
nerchants  facilities  to  make  further  purchases  in  the  provinces.  Canada,  under 
Mch  a  treaty,  would  doubtless  prosper.  Return  freights  from  this  country  would, 
nduce  the  freight  of  breadstuffs  ;  the  ships  we  should  receive  from  the  provinces 
voold  swell  our  marine,  instead  of  that  i)f  England,  and  contribute  something  to 
tke  national  revenue,  without  injustice  to  our  own  ship-builders. 

Under  such  a  treaty  there  would  be  a  fair  rivalry  between  New  York  and 
vinada  for  the  improvement  of  their  respective  canals,  and  if  Great  Britain 
■Iwuld  aid  Canada  in  opening  ship  canals  from  Ogdensburg  to  the  city  of  Mon- 
^^Wl  and  Lake  Champlain,  and  it  should  be  the  policy  of  our  country  to  Ciirry 
B  ship  canal  around  the  Falls  of  Niagara,  New  York  might  be  stimulated  to  con- 
^  Lakes  Ontario  and  Champlain  with  the  Hudson  by  ship  canals  or  railways 
•*€  the  Reading  railway,  with  a  regular  descent  to  the  deep  waters  of  the  II ud- 
^  and  the  tunnel  route  to  Boston.  Should  such  measures  be  adopted  we 
^y  place  our  trust  in  the  advantages  which  climate,  and  open  seas,  and  safe 
*vigation,  and  harbors  rarely  closed  by  ice,  give  to  our  great  seaports,  and  may 
tfely  rely  upon  the  future  of  our  country. 

Ifost  of  the  views  taken  in  this  report  have  been  confirmed  since  it  was  writ- 
It  by  a  conference  with  some  of  the  most  able  and  influential  men  in  the  prov- 
Ces,  and  there  is  no  reason  to  doubt  that  a  treaty  can  b(!  negotiated  more  sat- 
^aetoiy  than  that  repealed. 

There  is  reason  to  believe  that  most  of  our  productions  may  be  placed  on  tho 
^  list,  that  the  free  ports  may  be  discontinued,  that  duties  imposed  for  revenue 
iy  be  assimilated,  and  discriminating  tolls  and  duties,  if  any  now  remain,  bc- 
icontinued,  and  possibly  some  revenue  drawn  from  several  of  the  important 
iplea  of  Canada.  And  after  the  conference  I  have  held,  it  is  but  just  to  Can- 
i|  and  her  ministers  to  say  that  the  duties  imposed  by  Canada  may  be  in  part 
^bed  to  unfavorable  seasons  between  18o6  and  1863,  and  to  the  pressure  of 
lebt  of  seventy  millions  incurred  in  great  part  for  public  improvements,  still 
productive,  and  to  an  extreme  solicitude  to  develop  trade  and  revenue  propor- 
liate  to  her  large  expenditure. 

During  this  conference  the  idea  of  extcndmg  the  treaty  for  another  year,  to 
''e  time  to  negotiate  and  to  avoid  a  collision  in  the  fisheries,  was  suggested.    It 

Ex.  Doc.  30 5 
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will  be  difficult  to  have  a  new  treaty  ratified  by  all  the  parties  before  the  114 
of  March,  1866.  And  I  respectfully  recommend  that  power  sfaoiild  be  gira 
to  the  President  to  extend  the  treaty  of  reciprocity  for  a  single  year  if  Cndli 
shall,  before  the  let  of  April  next,  discontinue  her  free  ports  and  check  iffiot 
trade  by  raising  her  duties  on  spirits  to  the  point  at  which  car  rercDiie  co» 
missioners  shall  recommend  our  government  to  place  it,  and  shall  repeal  her  ji- 
tics  on  the  articles  named  in  the  annexed  draught  of  a  treaty.  Such  a  repetl  h 
is  disposed  to  make,  and  it  would  be  an  earnest  of  a  better  treaty .• 

I  submit  with  this  preliminary  report  a  series  of  tables,  some  valiiaUe  doo- 
ments,  and  the  draught  of  an  act  for  the  temporary  extension  of  the  treatj. 
I  have  the  honor  to  be,  very  respectfully, 

E.  H.  DERBY. 
Commissioner  of  the  Treasury  Department. 
Boston,  Massachusetts,  January  I,  1866. 


APPENDIX. 


AN  ACT  to. provide  for  the  temporary  renewal  of  the  treaty  of  reciprocity  with  Great  Bfitia 

and  the  Bntish  provinces  of  North  America. 

Be  it  evucled  hy  the  Senate  and  House  of  Rej^resentaiives  of  the  United  Stata 
of  America  in  Congress  assembled:  Section  1.  That  the  President  of  dif 
United  States  is  hereby  authorized,  by  and  with  the  advice  and  consent  of  tk 
Senate,  to  enter  into  a  treaty  with  the  United  Kingdom  of  Great  Britain  iid 
Ireland,  and  with  each  and  all  of  the  British  provinces  of  North  America, eitkff 
severally  or  in  their  aggregate  capacity,  for  the  extension  of  the  treaty  bflwea 
8aid  parties  and  the  United  States,  to  regulate  the  trade  between  said  proviactf 
and  the  United  States,  which  was  ratified  June  5,  1854,  for  the  further  temrf 
one  year  from  the  17th  day  of  March,  A.  D.  1867,  when  the  same  shall  terii' 
natc. 

Sec.  2.  Such  extension  shall  not  be  made  until  the  province  of  Canadt  k». 
repealed  all  duties  and  taxes  whatever  on  the  following  products  of  the  Uniri 
States  that  during  such  extension  shall  be  imported  into  Canada,  or  shall  be  hcU 
in  bond  when  such  extension  shall  take  eftect,  viz:  salt,  cars,  locomotive*,  wb- 
cles  of  all  kinds,  machinery,  funiiturei  tools,  implements,  soap,  starch,  hM 
shoes,  leather,  horseshoes  and  horseshoe  nails,  harnesses,  tacks,  brads,  witekei» 
music  and  musical  instruments,  clocks,  tin  and  wooden  ware,  mousseline  * 
laines,  coarse  shawls,  satinets,  and  sheetings  and  shirtings  worth  lessibno* 
dollar  per  pound,  and  has  raised  her  internal  tax  and  duty  on  spirits  toali«< 
seventy-five  cents  per  gallon,  wine  measure,  and  discontinued  her  free  ports •• 
Lakes  Huron  and  Superior. 

Sec.  3.  Said  treaty  for  extension  shall  also  provide  that  the  United  JjW 
may  impose  any  internal  taxes  on  the  productions  of  the  provinces  which  tkj 
levy  upon  their  own  products  of  the  same  kind. 

Sec.  4.  The  President  of  the  United  States  is  hereby  authorized  to  apf*"* 
two  persons,  of  suitiible  character  and  ability,  commissioners  or  envoys,  to  d^ 
tiate  a  treaty  with  said  United  Kingdom  and  with  said  provinces,  either jon^ 
or  severally,  to  regulate  the  commerce  and  navigation  between  the  rMpedW 

•  The  St.  Lawrence,  for  more  than  nine  miles  below  Montreal,  to  a  width  of  thwj^ 
dred  feet,  has  been  deepened  seven  feet,  at  a  cost  estimated  at  leas  than  $1, 000,000 fcr^jj 
five  million  yards  of  earth.  Less  than  one-eighth  of  the  lake  freight  goes  down  to  J'*** 
-For  ten  years,  between  1845-1655.  the  charge  for  freight  from  Montreal  to  lArtgfOtA  ^ 
Aged  twice  the  charge  from  New  York  to  the  same  port. 
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nitories  and  people  of  said  province  and  the  United  States,  on  terms  recipro- 
Uy  beneilcial. 

Sbc.  5.  It  shall  be  the  duty  of  such  commissioners  to  provide,  if  possible,  for 
iC  permanent  security  of  the  fisheries  of  the  United  States,  to  secure  the  free 
terchange  of  the  chief  products  of  art  and  manufacture,  as  well  as  the  pro- 
lets  of  me  forests  and  agriculture,  and  other  products,  between  said  provinces 
id  the  United  States,  to  secure,  if  possible,  the  discontinuance  of  any  free 
>rt8  that  may  endanger  revenue,  and  the  assimilation  of  duties  on  articles 
Lxed  by  the  two  counti-ies,  and  the  removal  of  all  charges  for  lights  and  com- 
nlflory  pilotage,  and  all  discriminating  tolls  and  duties,  and  for  improved  navi- 
ation  between  Lake  Michigan  and  the  Mississippi  around  the  Falls  of  Niagara 
ad  between  Lake  Ontario,  Montreal,  and  Lake  Uhamplain. 

Sbc.  6.  A  suitable  compensation  for  said  commissioners,  and  for  their  clerk 
lire,  office  rent,  and  other  expenses,  not  to  exceed  in  the  aggregate 

,  shall  be  fixed  and  determined  by  the  Secretary  of  the 
rieasury. 

8ec.  7.  All  articles  produced  in  any  of  the  provinces,  which,  under  the  pro- 
raion  of  the  treaty  for  extension,  if  made,  shall  be  freely  admitted  into  Canada 
fipom  the  United  States,  shall,  during  the  year  of  extension,  be  freely  admitted 
into  the  United  States  from  Canada,  if  produced  in  that  country. 

Tmnage  entered  inward  from  the  United  States  in  all  the  proi-inces  of  British 

North  America. 


Years. 


Tons. 


1?J6 75,807 

}gj, '21, '22,  average 66,029 

j830 j        54,633 


U.  States. 


1840 
1860 
1884 


357,073 
994,  a08 
1,665,494 


British. 


18,378 

10,464 

20,755 

401,676 

972,327 

1,446,347 


Total. 


94,185 

76, 593 

75,388 

758, 749 

1,967,135 

3,112,541 


Imports  inio  the  provinces  of  British  North  America  in  different  years. 


Date. 


%) 

m 


From  Groat  BritaiD. 


$15, 385, 166  00 
11,346,334  00 


From  United  States. 


16, 100, 501  00 
8, 342, 520  00 


Total. 


$21,485,667  00 
19,688,854  00 


Exports  and  imports  of  the  same  in  commerce  with  the  United  States, 


Date. 


%60 

Si 


Exports  to  United 
States. 


$4,989,708  00 
4,417,476  00 
4, 046, 843  00 
5,207,420  00 
7,947,897  00 


Imports  from  same. 


$8,623,214  00 
8, 383, 755  00 
8,236,611  00 

11.382.311  00 

12. 328. 312  00 
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Aggregate  tonnage  of  the  provinces  of  Canada,  New  Bmmwick,  Nora  5«(i 
Newfoundland,  and  Prince  Edicard*s  Island,  at  various  periods  since  1800 


Year. 


Tods. 


1806 
1830 
1836 
1846 
1850 


71. 

176. 
274. 

399, 
446, 


Tonnage  of  new  ships  built  in  the  above  provinces  in  several  years  since  IS 


Year. 


Tons. 


1832 
1841 
1849 
1850 
1862 


33, 
101, 
108, 

11«. 
109, 


Tonnage  owned  in  Great  Britain,  built  in  the  provinces  in  1847. 

Built  in  Canada 154, 

Built  in  Nova  Scotia 109; 

Built  in  New  Brunswick 896^ 

Built  in  Prince  Edward's  Island 56^ 

Built  in  Newfoundland & 

CANADA. 


Entries  from  Canada  in 
the  United  States. 


Date. 


1851 
1860 
1861 
1862 
1863 
1864 


American 
tonnaf^e. 


1,364,390 
2, 617, 276 
1,996,892 
2, 487, 373 
2,307,233 
1,411,913 


Foreign 
tonnage. 


1 ,  047, 628 
658,036 
684,879 
683,411 
743, 136 
959,049 


Clearances  to  Cm 
ft^om  United  SM 


American    I     Fa 
tonnage.     |    tw 


906,988 
2, 678, 505 
2, 025, 670 
2,398,924 
2,181,065 
1 ,  429, 347 


Maritime  provinces — Commerce  with  United  States. 


Entries. 

Clef 

Date. 

American 
tonnage. 

Foreign 
tonnage. 

Ameficf 
tonnif 

1860 

184,062 
196,709 
246,821 
213,251 
254,281 

475,061 
475, 061 
397,702 
420,961 
487,906 

29],/ 
997 

1861 

1862 

98a; 

1863 

1864 
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Imports  into  Canada  from  abroad. 
Date.  By  St.  Lawreoce.  By  United  States.  Total. 

96,540,000  00  I    g7.4D4,800  00      <15,94S,600  00 

Export*  from  Canada. 
$7,4T4,4!)6  00  I    $5,813,500  00       $13,287.696  00 


'  of  hrtad%tuffM  and  other  articles  exported  to  Canada  from  Xfniltd  States 
in  different  years. 


2,^13, 139  00 
5,172,588  00 
5,416.853  00 

9,588,390  00 


§17,003,143  00 
13,156,849  00 
13,8:(0,972  00 
15,430,154  00 
11,169,975  00 
9,169,870  00 
7,43S,651  DO 
10,310,328  00 


(20,883.341  00 

I6,574,&<I5  00 
17,0-39,354  00 
19.940,792  00 
14,063,114  00 
14,361,858  00 
la,  84a,  504  00 
19.898,718  OU 


;lie  above  colamns  are  iDcluded :  1860,  apecic.  S14,444  ;  1861,9863,308; 
•2,530,397  ;  1863.  $4,651,679. 

above  breadstnffB  tlie  following  amount  was  exported  by  St.  Lawrence  : 
81.846,462;  1861,  «3,103,153  ;  1862,  $5,320,054. 

•.grains  exported  from  Canada  to  the  United  Slates,  from  official  returns. 


Date. 

OHis.busb. 

6,788,351 
3.654,380 
1,671,223 
2,563,323 
9,549,994 

Valne. 

•4,182,856 
1,509.277 
483,862 
1,050,803 
8,960,737 

Barley, 
buih. 

Value. 

8.090,279 
1.810,689 
2.814,280 

$1,089,689 
1,609,978 
2,904,124 

nvfactitred  articles  of  the  JJniUd  States  exported  to  Canada  and 
paying  duties. 


•264.4.'»1      1861 #3,501,642 

,   4,185.516      1868 8,696,930 

,  3,  548, 114      1863 1,  510,  802 
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Vessels  built. 


Tons.    ! 

1832 4,414 

1838 ^.,916 

1841 20,707 

1847 38,  489 


1859 
1860 
1861 

I 

I 


Tml 
17,  OX 
23,  M 
33.187 


Entries  and  clearances  of  ships  via  St.  Lawrence  gulf  and  river.     Tomaftik 
ward  and  outward  by  sea  at  Quebec^for  several  years. 


Date. 


Inward. 


T^IM. 

1844 451,142 

1845  576,541 

1846 1  563,225 

1847 479,124 

1848  452,436 

1849 465,088 

1850 464,804 


I 
OutiKard. ;    TouL 


Tons.  Tmi. 

45.3, 694  9()6,eS 

584,540  1,161,0 

574,  J72  l.lfi,* 

489, 817  9fi8,M 

457, 430  909,» 

481,227  946,» 

494, 821  «0.r 


1851  5^3,821  i    586,093    l.Ufl^W 


Tonruige^  via  St.  Lawrence,  to  and  from  the  tea. 


Date. 


Inward. 


1857 
1858 
1859 
1860 
1861 


748,485 
613,813 
641,669 
831,433 
1,087,128 


Oatiraii 


WHS 

1.058,« 


Imports  and  exports  in  commerce  tcith  the  world. 


Date. 


1850 

1851 

1869 

1860 

1862 

1865 j    44;620;469  00  !      42;481,I51 


Imports. 


Expoftt. 


915,945,600  00 
24,006,028  00 
33, 555, 161  00 
34,441,621  00 
48,600,633  00 


$13.987,SI(S 


3l|679,a6j 
19  ifll.UlV 


Imports  and  exports  in  commerce  with  the  United  Siaiet. 


Date. 

1860 

1861 

1868 

1863 

1864 


$14, 063, 114  00 
14,361,866  00 
12,848,504  00 
19, 868, 718  eo 
15,666,4»e0 


EiportL 
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timent  of  tht  tonnage  on  the  canals  of  Canada  for  four  successive  years, 

1860  to  1864. 

Welland  canal : 

0,  tOQS  of  freight  up  and  down 944,  034 

1,  tons  of  freight  up  and  down 1,  020,  483 

2,  tons  of  freight  up  and  down 1,  243,  774 

3,  tonB  of  freight  np  and  down 1, 141, 120 

St.  Lawrence  canal : 


0,  tons  of  freight  . . 

1,  tons  of  freight  . . 
S,  tons  of  freight  . . 
3,  tons  of  freight  . . 

Ghamhly  canal : 

D,  tons  of  freight  . . 
1,  tons  of  freight  . . 
8,  tons  of  freight  . . 
3,  tons  of  freight  . . 


733,  596 
886, 900 
964,  394 
895, 133 


217, 117 
116,239 
148,  291 
253,  319 


Tonnage  by  Canadian  canaU — fnovement  on   Welland  canal. 


9,  tons  transported 

0,  tons  transported 

Comparative  tonnage  of  American  and  Canadian  vessels  passing 
>iigh  the  Welland  canal  in  1803  : 

74  American  vessels,  tons 

25  Canadian  vessels,  tons 

Movement  on  St.  Lawrence  canal. 


709,611 
944,  884 


808,  289 
521,  808 


tons  transported 631,  769 

10,  tons  transported 733,  596 

feeeipts  in  Montreal  hy  La  Chine  canal  in  1 862,  were — 

teat,  bushels 7,  779,  727 

or,  equal  to  bushels 3,  861,  935 

ian  corn,  bushels 2,  691,261 

pped n,  262,  728 

Tonnage  by  Grand  Trunk  railroad. 

..Yerage  movement  in  transit  trade  via  Grand  Trunk,  from  England  to  Canada, 
1 1854  to  1864,  $4,500,000  per  annum.  Estimated  earnings  of  Grand  Trunk, 
5t  $6,200,000.     Cost  of  line,  $82,000,000. 

Coal  imported  foom  maritime  provinces  into  the  United  States. 


Date. 


120, 446 
133,218 
136,733 
122,708 
149,279 
204,420 
192,544 
282,767 
317,500 


Yalae. 


|36:f,671  00 
396,222  00 
387,710  00 
372,154  00 
497,359  00 
702, 165  00 
614,057  00 
757, 048  00 
883, 
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Freight  from  Pictou  to  Boston  has  averaged  not  far  irom  two  dollars,  io; 
per  ton  during  1S65 ;  less  than  the  freight  from  Baltimore  to  Boston. 


NOVA  SCOTIA. 


Date. 


Imports. 


1829 $4,730,064  00 

1832 7,380,r)09  00 

1838 6,1.39,531  00 

1843 4,221,163  00 

1848 4,024,382  00 

1861 7,613,227  00 

1862 8,450,042  00 


I 


Export! 


$2,639,( 
4,717,3 
4,90S,S 
3,406,3 
2,514,1 
5,774,5 
5,646,4 


PRINCE  EDWARD'S  ISLANT). 


Date. 


Imports. 


1845 $121,937  00 

1850 630,475  00 

1861 '  1,049,675  00 


Export 


«70.« 
360.46 
81.1.9) 


NEW  BRUNSWICK. 
Shipping  huilt  in  various  years. 


1833,  tons 17,837 

1836,  tons 29,643 

ia38,  tons 29,167 

1839,  tons 45,864 

1840,  tons 64,104 

1843,  tons 14,550 


1846,  tons 40; 

1847,  tons 53; 

1848,  tons «;' 

1849,  tons 3^i 

1859,  tons % 

1861,  tons 40,1 


Exports  and  imports  of  the  province  of  New  Brunswick,  at  different  perioit* 

its  cojnmerce  with  all  places. 


Date. 


1528... 
1834... 
J836.-- 
1839... 
1842... 
1846... 
1848... 
1849... 
1851... 
1862.. I 


Imports. 


$3,089, 
3, 749, 
5,997, 
7,263, 
2,593, 
4,972, 
3,021, 
3,330, 
4,858, 
6,199, 


188  00 
601  00 
777  00 
378  00 
473  00 
676  00 
158  00 
847  00 
440  00 
701  00 


Expoiti. 


2,778,2 
3,lftg 

3.9*2 

2,3».« 

3,oeB.isfl 

2.887,01! 
3,7dO,M 
3,866»a 


Duties,  Id  1850,  on  anchors,  canvas,  cordage,  cables,  copper  bolts,  aeiiMibi 
sails,  rigging,  and  tar,  one  per  cent.  Tools,  bread,  biscaitSv  dec,  ten  mti 
Boots,  shoes,  Tehicles,  clocks,  chairs,  brooms,  musical  inBtnunents*  wooMili 
matches,  &c.,  twenty  per  cent. 

Other  articles,  in  part  free,  in  part  under  a  small  duty. 
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Exports  from  Newfoundland, 


inUOsoffish 386,274 

intalsoffiflh 591,276 

intalsoffiflh 600,000 

intalsoffish 6^,919 

Atolsoffish 1,180,661 

intalsoffish 899,729 

intalsoffish 973,464 


1830,  quintals  of  fish 948, 643 

1835,  quintals  of  fish 712,588 

1837,  quintals  of  fish 524,696 

1840,  quintals  of  fish 915,795 

1841,  quintals  of  fish 1,009,725 

1848,  quintals  of  fish 920,366 


d  States  vessels  engaged  in  the  fisheries  t  exclusive  of  the  whale  fishery. 

1845,  tons .' 91,238 

1850,  tons 143,758 

1855,  tons 124,552 

1860,  tons 162,763 

1862,  tons 203,459 

1863,  tons 168,000 


IS 26,510 

IS 60,812 

18 70,6^ 

18 97,500 

18 137,800 

IS 104,300 


reasels  are  sailed  in  shares,  and  all  are  interested  in  the  voyage. 

owners  provide  vessel,  tackle,  stores,  and  outfit,  and  receive  half  the  fish 

each  man  claims  half  the  fish  he  takes. 

uinual  sum  paid  out  by  the  owners,  including  payments  of  shares  to  the 

pairs  and  renewals,  and  all  disbursements,  are  computed  to  exceed  $80 

;  and  as  the  business  makes  some  returns  on  capital,  we  may  estimate 

)8  produce  for  1865,  as  above,  $14,000,000. 

)65  vessels  in  the  cod  fishery  are  estimated  to  average  from  800  to  1,000 

I  of  dry  fish.     In  the  mackerel  business,  from  500  t^  700  barrels.     Dry 

now  worth  $8  to  $9  per  quintal,  and  mackerel  $12  to  $15  per  barrel. 

'  of  vessels  engaged  in  cod  and  mackerel  fishery,  as  estimated  at  the  Reg- 
r  office.  Treasury  Department,  November  24,  1865,  hy  J.  A.  Graham, 
ant  register. 


2,680 
2,591 
3,262 
2,996 
2,627 
2,418 
2,414 
2,460 


1858 2,877 

ia59 3,044 

1869 3,16b 

1861 3,666 

1862 3,815 

1863 3,196 

1864 3,000 


id  products  of  fisheries  imported  from  the  maritime  provinces  into  the 

United  States, 

81,935,960 

1,867,259 

1,744,704 

2,150,420 

2,116,412 

1,716,813 

1,020,208 

908,024 

1,376,704 


;«  of  the  fisheries  of  the   United  States  for  1859,  by  Hon.  L.  Sabine, 

secretary  of  Boston  Board  of  Trade, 

tODnage  alone  is  ofi&cial.    The  sea  and  whale  are  estimated  on  official 
rhe  shell,  lake,  river,  &c.,  rest  on  some  well  ascertained  facts. 
u  cod,  hake,  haddock,  mackerel,  halibut,  pollock,  and  sea  herring : 

B* 175,306 

f  fish  and  oil $6,730,000 

invested 7, 280, 000 

ifidal  tonnaffe  is  leas.    The  difference  is  added  for  boats  employed  in  the  shore 
wUch  are  nmher  enrolled  nor  licensed. 
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Tonnage  in  whale  fishery 185,728 

Capital  invested S23»  850,  Ml 

Value  of  oil,  bone,  and  sperm  candles 19, 88(k,MI 

Shell,  as  oyster,  lobster,  turtle,  clam,  &c.,  &c 5, 325,NI 

Lake  and  river,  brook  and  stream — say  salmon,  shad,  white  fish, 

river  herring,  alewives,  trout,  pickerel,  &c.,  &c 2, 375, Ml 

Fish  taken  purposely  for  manure,  value 260,011 

Summary  of  annual  products. 

Cod,  &c 86, 730,0W 

Whale 19,280.081 

Shell 5, 325, 081 

Lake,  river,  &c 2, 375,001 

For  manure 260,081 

Total 33, 970. 081 


Erie  canal, 

Tonniigo  arriving  at  tide-water  by  Erie  canal  from  the  western  Stitea:  Ii 
1840,  158,148  tons;  in  1845,  304,551  tons;  in  1850,  773,858  tons;  in  1855k 
1,092,876  tons;  in  1860,  1,896,975  tons;  in  1862,  2,594,837  tons. 

The  revenues  of  the  Erie  canal  were:  For  1861,  $3,402,628  30;  for  18et 
$4,854,989 ;  for  1863,  $5,042,005.  Revenue  of  Champlain  canal  S163.00I; 
tonnage  658,000. 

Between  1851  and  1854  the  tolls  were  removed  from  the  Central  xuhnf; 
and  the  New  York  and  Erie,  Ogdensburg,  Baltimore  and  Ohio,  Giand  TV* 
and  Great  Western  railways  were  completed.  The  tonnage  of  the  CenCnl  m1 
New  York  and  Erie  lines  was,  in  1862,  over  3,000,000  tons,  and  htf  ntt 
greatly  increased. 

Lengtht  dimensions,  and  lockage  of  chief  canals  of  Canada. 

The  Welland  canal,  between  Lakes  Erie  and  Ontario:  Length, :^ nib; 
locks,  28.  Fall  from  Lake  Erie,  334  feet.  Locks,  180  feet  by  27  feet;  dejk 
10  feet.     Admits  vessels  of  400  tons,  drawing  9  feet. 

St.  I^awrence  canals  :  Length,  44  miles.  Locks,  27.  Ascent  from  Montreil 
to  foot  of  Lake  Ontario,  222  feet.  Depth  in  locks,  9  feet.  Admit  vessek  i 
300  tons.  Vessels  drawing  20  feet  water  now  ascend  to  Montreal;  bnttf  tbe 
depth  of  canals  is  determined  by  that  of  Lake  St.  Clair,  which  does  not  aW 
vessels  drawing  over  9  feet,  it  is  proposed  to  deepen  these  canals  to  10  fecCul 
alter  dimensions  of  locks  to  250  feet  length  by  50  feet  width,  which  wiUaUt 
vessels  drawmg  9  feet  and  of  capacity  of  750  tons. 

The  Caughnawaga  canal,  which  it  has  been  proposed,  in  Canada,  to  eoDBtntf 
from  the  St.  Lawrence  to  the  St.  John,  at  the  foot  of  Lake  Champlain,  bj  «i 
route  requires  five  locks,  by  another  requires  but  two  locks,  and  would  be  91 
miles  long.  It  was  proposed  to  have  locks  230  feet  long  by  36  feet  wide,  anlM 
feet  water  on  the  sills,  admitting  vessels  of  850  tons. 

From  Whitehall,  at  the  head  of  Lake  Champlain,  to  West  Troy,  the  distaiBi 
is  67  miles ;  the  lockage,  204  feet.     The  locks  admit  small  veasds  onlr. 

As  the  summit  level  is  but  54  feet  above  Lake  Champlain,  the  Uceatf 
possibly  be  used  as  a  summit  level,  and  there  are  great  fiacilitieaforaihq^cM* 
It  has  been  estimated  that  $12,000,000  will  carry  ship  canals  and  niTigiti* 
from  the  St.  Lawrence  to  the  deep  waters  of  the  Hudson. 

A  ship  canal  from  the  St.  Lawrence  to  Lake  Champlain  has  been 
to  the  Canadian  government  by  Messrs.  Young  and  Robinson,  chief 
sioncrs  of  the  public  works ;  also  by  Mr.  W.  H.  Merritt,  in  lus  report  ■!»•■*• 
pablic  works  of  Canada,  and  by  a  nearly  unanimone  yote  of  the  hoasea 
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nblj  of  Canada.     It  has  been  recommended,  also,  by  the  boards  of  trade 

08ton,  Kingstoo,  Montreal,  and  other  cities. 

he  route  has  been  surveyed  by  J.  B.  Mills,  esq.,  and  by  Messrs.  Jervis,. 

h  and  Child,  civil  engineers. 

uch  are  the  levels  that  a  dam  in  the  Hudson,  at  the  Highlands,  of  150  feet 

eight,  would  send  back  the  stream  to  the  St.  Lawrence. 

Tie  estimates  of  Mr.  Jervis  for  a  ship  canal  between  the  St.  Lawrence  and 

:e  Champlain,  ranged  from  $3,500,000  to  S4,500,000.     Mr.  Swift's  estimate 

i  hut  82,083,000. 


BOSTON. 


rhe  commerce  of  Boston  affected  by  the  treaty  of  reciprocity  exceeds 
^,000,000  annually,  viz :  Imports  from  and  exports  to  maritime  provinces, 
000,000  ;  outfits  and  returns  in  deep  sea  fisheries,  $11,000,000 ;  imports 
wool,  grain,  and  animals  across  frontier  of  Canada,  and  entered  there,  with 
urns,  at  least,  $10,000,000. 


'-ord  of  smuggling  cases  since  April  1,  18C5,  at  Detroit,  Michigan,  fur- 
ished  by  J.  B,  Brown,  esq.,  United  States  assistant  district  attorney 
'December  3,  1865. 

aber  of  arrests  made   120 

aber  of  indictments  found 94 

nber  of  convictions 38 

Qober  of  indictments  undisposed  of 55 

tuber  of  acquittals None. 

tount  of  fines  imposed  and  paid SI,  925  00 

u>unt  of  costs  imposed  and  paid 553  80 

>ount  of  fines  imposed,  yet  unpaid 3,  335  00 

■koont  of  fines  imposed  and  remitted  by  President 500  OC 

imber  of  libels  filed ...  38 

iKmnt  of  personal  property  seized  and  forfeited,  about $12,  000  00 


ANNEXATION. 
Sztract  from  speech  of  J.  Johnston,  Esq.,  of  Milwaukee,  at  Detroit  ConventioD,  1865.] 

rfaere  are  those  who  think  that,  while  the  closest  commercial  intercourse  with 
lada  is  desirable,  yet  hope,  by  stopping  that  intercourse  for  a  few  years,  to 
ipel  the  Canadians  to  sue  for  annexation.  Vain  delusion !  Every  link  be- 
len  the  United  States  and  the  provinces  that  is  severed  tends  to  strengthen 
connection  between  the  latter  and  the  mother  country.  Annexation  will 
er  be  brought  about  by  force  in  matters  of  trade.  Why,  the  independent 
itence  of  t£as  great  country  arose  from  the  attempts  of  Britain  to  coerce  the 
lilies  in  this  very  respect.  No,  sir ;  if  we  wish  to  annex  the  provinces,  we 
e  to  assimilate  them,  by  unrestricted  intercourse,  to  our  habits  and  our 
men  of  action  and  feeling — we  have  to  Americanize  them.  That  will 
uedly  be  done  far  sooner  by  reciprocal  trade  and  by  conventions  like  this 
A  br  non-intercourse.  Every  railroad  that  is  built,  every  telegraph  that  is 
stedy  every  ship  that  passes  between  the  two  countries,  tends  to  bind  them 
ler  in  the  bands  df  brotherhood.  • 

nie  opponents  of  redjprocity  tantalize  us  by  parading  the  millions  of  revenue 
leh  we  would  liave  obtained  from  the  articles  now  being  imported  from  the 
rinees,  had  they  not  been  made  free  by  the  treaty.    They  forget  to  tell  ns 
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that  this  great  trade  would  not  have  existed  had  it  not  been  for  the  treaty ;  ui 
even  had  it  existed,  and  a  large  revenue  accrued  from  it,  we  would  hankei 
the  persons  who  would  have  enjoyed  the  privilege  of  paying  the  duties,  udMl 
the  Canadians,  for  it  is  the  consumers  of  commodities  who  pay  the  impoften 
them.  But,  think  you,  would  the  people  of  these  northern  States  be  roonw 
to  pay  their  taxes  sdfter  this  immense  and  profitable  trade  is  destroyed  thta  A^ 
are  now  ? 

[Extract  from  the  speech  of  Hon.  Joseph  Howe,  of  Nova  Scotia,  before  Detroit  ConTnte.] 

No  considerations  of  finance,  no  question  of  balance  for  or  against  them,iipi 
interchanges  of  commodities,  can  have  any  influence  upon  the  loyalty  of  ik 
inhabitants  of  the  British  provinces,  or  tend  in  the  slightest  degree  to  alioile 
the  affections  of  the  people  from  their  country,  their  institutions,  their  gorca- 
ment,  and  their  Queen.  There  is  not  a  loyal  man  in  the  British  Americin  pror- 
inces,  no  man  worthy  of  the  name,  who,  whatever  may  happen  to  the  trettf, 
will  become  any  the  less  loyal,  any  the  less  true  to  his  country  on  that  acooot 
There  is  not  a  man  who  dare,  on  the  abrogation  of  the  treaty,  if  such  sbonld  be 
its  fate,  take  the  hustings  and  appeal  to  any  constituency  on  annexation  prin- 
ciples throughout  the  entire  domain.  The  man  who  avows  such  a  sentisMit 
will  be  scouted  from  society  by  his  best  friends.  What  other  treatment  wodl 
a  man  deserve  who  should  turn  traitor  to  his  sovereign  and  his  government,  ni 
violate,  for  pecuniary  advantage,  all  obligations  to  the  country  which  gare  ha 
birth  1  You  know  what  you  call  copperheads,  and  a  nice  life  they  hare  of  it 
(Laughter.)  Just  such  a  life  will  the  man  have  who  talks  treason  on  theotkr 
side  of  the  lines.  (Applause.)  The  very  boy  to  whom  I  have  allodeda 
having  fought  manfully  for  the  stars  and  stripes,  would  rather  blow  bit  «wi 
father's  brains  out  than  haul  down  the  honored  flag  under  which  he  hu  bed 
born — the  flag  of  his  nation  and  of  his  fatherland. 

[Extract  from  the  speech  of  G.  U.  Perrv,  C.  E.,  of  Ottowa,  Canada  Wait] 

The  blessings  which  unrestricted  commercial  intercourse  would  bestow  vfB 
both  nations  are  incalculable.  As  friends  and  neighbors,  it  would  improve  tb 
good  understanding  which  should  exist  between  people  having  so  many  intoak 
in  common ;  and  it  would  prove  a  blessing  to  the  vast  mass  of  the  oveipeofM 
countries  of  Europe. 

Hostile  tariffs  will  not  produce  any  of  those  effects  which  the  adrociteirf 
protection  desire.  They  will  not  develop  any  of  the  resources  of  the  weaW 
States,  nor  will  they  add  to  the  wealth  or  happiness  of  the  vast  ma»  of  tb 
people,  or  the  prosperity  of  the  general  commerce  of  the  country.  Tbej  wl 
not  bring  about  the  consummation  so  earnestly  desired  by  your  extreme  politi- 
cians, of  annexation. 

Content  with  our  lower  political  life  and  greater  personal  freedom,  we  lesveto 
the  aspirants  after  new  nationalities  the  higher  political  life  they  covet,  nor  ^ 
we  reget  the  accompanying  concomitants,  in  our  content  with  our  own  conditio 


OCEAN  STEAMERS. 
[Extract  from  the  speech  of  Duncan  Stewart,  Esq.,  at  Detroit.] 

I  consider  that,  with  twelve  feet  six  inches  to  fourteen  feet  water  down  tM 
St.  Lawrence,  it  will  always  be  more  profitable  to  transfer  at  Montreil* 
Quebec,  than  attempt  to  cross  the  ocean  with  lake-going  steamerB.  Tho  iW 
of  «tbi8  is,  that  in  reaching  Quebec  they  need  not  put  oxf  board  fad  ^'^J'^ 
than  a  run  of  two  hundred  miles  at  a  time,  thus  saving  a  vast  amount  of  fi^p 
room ;  whereas,  in  crossing  the  ocean,  they  must  put  fuel  on  board  fiv  Ab  ^ 
of  wen ty -five  hundred  miles,  and  a  surplus  to  cover  contingencies.    ItwooH" 
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^ise  to  have  that  aurplus  less  than  enough  to  run  three  thousand  miles.  Every 
itleman  who  has  anj  experience  in  this  business  will  see  at  once  that  it  would 
e  fifteen  times  more  tonnage  room  for  fuel  to  cross  the  ocean  than  it  would 
e  to  run  down  the  river.  In  going  down  the  river,  there  would  be  no  need 
lave  over  twenty-five  tons  of  coal  on  board  at  any  one  time,  including  the 
plus,  because  twenty  tons  would  be  sufficient  to  run  a  screw  steamer  of  one 
usand  tons  cargo  capacity,  with  a  low-pressure  engine,  two  hundred  miles, 
ring  nine  hundred  and  seventy-five  tons  for  cargo  and  twenty-five  tons  for 
1— only  two  and  one-half  per  cent,  of  the  carrying  capacity  being  reserved 
fuel ;  whereas,  for  the  ocean  voyage,  it  would  be  unsafe  to  leave  port  with 
I  than  two  hundred  and  fifty  tons  of  coal,  or  twenty-five  per  cent,  of  the 
ryiug  capacity — leaving  only  seven  hundred  and  fifty  tons  for  freight  room. 
bink  this  clearly  demonstrates  the  economy  of  a  transfer  of  cargo  at  either 
ntreal  or  Quebec. 


FISHERIES  IN  GULF  OF  ST.  LAWRENCE. 

xtract  from  letter  of  Messrs.  Dean  and  Law,  dated  Charlottetown,  I*.  E.  I.,  July  3,  lhG5, 

read  at  Detroit  Convention.  ] 

For  some  years  previous  to  the  time  the  reciprocity  treaty  went  into  eflfect, 
16  Americans  fishing  were  embarrassed  in  consequence  of  the  three-mile  limit, 
id  the  construction  put  upon  it  by  colonial  officers,  that  it  meant  three  miles 
ntnde  of  a  straight  line  from  headland  to  headland,  which,  in  many  localities 
'here  the  buoys  were  deep,  would  maka  them  many  miles  off,  and  the  continual 
anusiog  and  capturing  of  our  vessels — so  much  so  as  to  nearly  ruin  the  busi- 
jCH  as  a  whole — the  tonnage  engaged  fast  depreciating,  and  at  the  time  the 
peaty  went  into  effect  the  fishing  fleet  in  the  bay  and  gulf  of  St.  Lawrence  was 
inch  smaller  than  it  had  been  some  years  before.  We  think  that,  for  one  or 
wo  years  previous  to  the  treaty,  there  could  not  have  been  more  than  two  hun- 
Iredand  fifty  sail  of  American  vessels  in  these  waters*,  averaging  seventy-five 
ops  each  ;  value,  three  thousand  dollars  each,  and  manned  by  eleven  men  each, 
»itli  an  average  catch  of  mackerel  of  two  hundred  and  seventy-five  barrels 
•«li;  estimated  value,  twelve  dollars  per  barrel,  gross,  and  ten  dollars  net — 
'loocester  having  a  majority  of  the  fleet,  being  most  daring  in  the  pursuance  of 
*r  business.  In  the  la£t  two  years,  we  think,  there  have  been  employed  six 
hundred  vessels  ;  average  tonnage,  ninety  each ;  value,  five  thousand  dollars 
•ch,  and  manned  by  fifteen  men  each,  with  an  average  catch  of  five  hundred 
^i  twenty-five  barrels  of  mackerel ;  estimated  value  at  the  time  of  landing. 
•Urteen  dollars  and  a  half  per  barrel,  gross,  and  twelve  dollars  net. 


BRITISH  CKITICISM.— SEMI-OFFICIAL. 
[Extract  from  tbe  London  Morning  Post,  March  12,  IHGO.  ] 

In  the  presence  of  subjects  possessing  more  immediate  interest,  it  has  proba- 
^y  escaped  the  attention  of  the  general  public  that  on  Saturday  next,  by  the 
■*in8  of  the  notice  given  by  the  American  government,  the  reciprocity  treaty, 
'gulating  the  fisheries  and  trade  as  between  that  country  and  the  provinces  of 
^tish  North  America,  will  expire.  The  subject  has  been  so  little  discussed  in 
.Yigland,  and  the  importance  of  the  treaty,  as  affecting  our  relations  with  the 
Hited  States,  is  so  little  appreciated,  that  it  will  not  be  out  of  place  to  give 
^ine  account  of  the  various  phases  through  w^hich  the  question  has  passed,  as 
dl  as  of  its  present  position.  It  is  to  be  observed  that  the  important  part-of 
te  qaestion — and,  indeed,  the  only  part  upon  which  difficulties  can  arise — is 
tat  which  relates  to  the  right  claimed  hy  Americans  of  fishing  in  the  seas 
ijacent  to  the  provinces;  and  the  natui-c  and  extent  of  those  rights,  which 
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have  hitherto  been  regulated  by  the  moribund  treaty,  are  such,  and  are  h) 
differently  regarded  both  by  Americans  and  the  provincials,  as  to  have  led  to  i 
long  course  of  disputes  and  cunflicting  claimSi  which  it  is  to  be  feared  will  be 
now  reopened,  and  which,  unless  they  are  treated  on  both  sides  with  a  dispoii- 
tion  to  make  mutual  concessions,  in  accordance  with  the  liberal  spirit  of  the 
times,  will  do  more  to  endanger  the  friendly  relations  between  the  two  wm- 
tries  than  any  question  that  has  of  late  years  arisen,  not  excepting  even  tbf 
ceases  of  the  Trent  and  the  Alabama. 

When  negotiations  were  opened  at  the  close  of  the  American  war  of  inde- 
pendence, one  of  the  points  most  strongly  insisted  upon  by  John  Adamji  wa 
the  recognition  of  the  right  of  Americans  to  fish  in  all  the  seas  adjacent  to  their 
country.  So  much  importance  did  he  attach  to  this  right  that  he  declared  he 
would  rather  " continue  the  war  forever'*  than  abandon  it,  and  the  treairof 

m 

17S3  accordingly  embraced  a  clause  recognizing  the  right  of  the  inhabitaDts '.>t 
the  United  States  to  fish  '*  wherever  they  had  fished  before."  The  que&tioc 
was  reopened  at  the  conclusion  of  the  second  American  war,  and  the  right  claimecl 
received  for  the  first  time  a  limitation  by  the  treaty  signed  on  the  20th  October. 
1818.  ^lessi-s.  Rush  and  Gallatin,  the  commissioners  on  behalf  of  the  United 
State:?,  while  retaining  the  right  of  entering  bays  and  creeks  for  the  purpose  of 
repairs',  and  of  curing  their  fish  and  drying  their  nets,  and  also  the  general  right 
to  fish,  abandoned  its  exercise  within  the  limit  of  three  miles  from  the  coast*, 
bays,  and  creeks  of  the  provinces.  This  state  of  things  continued  for  fome 
twenty  years;  but,  in  1841,  complaints  began  to  be  made  of  encroacLmeDt* 
and  trespasses  by  American  fishing  Iy)at8,  and,  among  other  things,  it  was 
asserted  that  they  had  transgressed  the  treaty  by  fishing  within  the  three-mile 
limit  in  the  bays  of  Fundy  and  Chaleurs,  and  in  the  straits  of  Canso.  It  wai 
contended  by  the  provincials  that,  in  the  case  of  the  bays  of  Chaleur:*  a»l 
Fundy,  (the  latter  of  which  measures  sixty  miles  across,)  the  three-mile  limit 
nmst  be  measured,  not  from  the  coast  itself,  but  from  a  line  drawn  acrof?  the 
bay  from  headland  to  headland,  inside  which  it  was  asserted  no  American  fisher- 
man should  be  allowed  to  come.  From  this  construction,  which  was  eventoallj 
indorsed  by  the  law  officers  of  the  British  crown,  (though  in  terms  which  seem 
to  make  it  certain  that  they  had  not  even  read  the  treaty,)  arose  constaDt  dii- 
putes,  which  at  last  grew  intolerable,  and  on  the  5th  of  June.  1S54,  was  eigiied 
at  Washington  the  convention  now  about  to  expire,  known  as  the  recipfodtf 
treaty,  l^y  this,  in  addition  to  the  powers  clauncd  and  admitted  by  the  treatT 
of  ISIS,  liberty  was  given  to  the  Americans  to  tako  fish  throughout  the  eee 
contiguous  to  the  provinces,  without  any  restrictions  as  to  the  distance  from  the 
shore.  In  return  for  this,  British  subjects  were  allowed  the  same  advan- 
tages on  all  American  shores  north  of  the  thirty-sixth  parallel  of  latitude: 
and,  by  article  3,  a  recijirocal  free  list  was  established,  which  opened  the  mar- 
kets of  each  country  to  the  most  important  products  of  the  other,  but  of  whicL 
from  the  nature  of  the  case,  the  great  advantage  remained  with  the  provincial*. 
The  advantages  which  have  sprung  from  this  treaty  are  enormous:  trade 
between  the  two  countries  has  increased  enormously,  and  the  fisheries  have  rf- 
ceived  a  development  almost  incredible.  But  for  the  American  ci\-il  war.  i 
convention  so  materially  advantageous  would  have  certainly  been  kit  undis- 
turbed for  many  yoare  to  come ;  but  the  United  States  government,  to  provide 
for  an  enormous  debt  and  an  increased  expenditure,  has  thought  proper  to  raise 
a  large  amount  of  revenue  by  heavy  custom  duties,  and  cannot  consequently 
maintain  the  free  reciprocal  trade  provided  for  by  the  third  article  of  this  trealT. 
In  a  few  days,  by  its  termination,  we  shall  be  thrown  back  upon  the  proriiioBl 
of  the  treaty  of  1818,  with  all  the  bickerings  and  heart-bnrningfl  which  prt- 
vailed  from  lS4o  to  1S52,  and  the  government  will  have  to  consider  whatwt- 
fitruction  of  that  treaty  it  will  maintain,  and  what  action  it  will  take.    Wert  the 
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aeation  capable  of  being  settled  by  the  governments  of  Great  Britain  and  of 
le  United  States  alone,  it  would  probably  not  be  found  to  present  much  diffi- 
olty;  but  it  is  complicated  hj  the  presence  of  the  provincials,  who  arc,  not 
nnaturallj,  anxious  to  keep  the  fisheries  to  themselves,  or,  at  any  rate,  not  to 
linit  the  United  States  to  a  share  in  them  without  receiving  compensating  ad- 
BintageB  in  the  shape  of  a  free  market  for  their  products.  Tlieir  efforts  will 
ins  be  directed  to  as  strict  an  interpretation  and  as  vigorous  an  enforcement  of 
le  treaty  of  1S18  as  they  can  obtain.  By  an  act  of  Parliament  passed  in  the 
sign  of  George  III,  and  also  by  provincial  acts,  power  is  given  to  confiscate 
bsolutely  all  vessels,  with  everything  on  board  of  them,  found  fishing  within 
le  three-mile  limit ;  and  it  is  certain  that  there  will  be  every  disposition  on  the 
got  of  the  provincials  to  enforce  the  law  to  as  full  an  extent  as  will  be  sup- 
orted  by  England. 

On  the  other  hand,  it  is  scarcely  possible  to  exaggerate  the  importance  attached 
»  the  right  of  free  fishing  by  the  Americans.     A  very  exhaustive  report  has, 
ithin  the  last  month,  been  presented  to  the  United  States  Treasury  Department, 
Y  Dr.*  E.  n.  Derby,  of  Boston,  whose  opinion  is  that  "we  (Americans)  must 
ither  resign  our  fishery,  treat,  or  annex  the  provinces."     In  another  part  of  his 
sport,  he  says  that  "the  American  people  will  never  resign  their  fisheries,"  and 
rhether  this  be  true  in  its  full  sense  or  not,  it  is  quite  clear  that  an  insistance 
pon  the  observance  of  the  treaty  of  1818,  with  the  constniction  put  upon  it  in 
845,  would  gravely  endanger  the  friendly  relations  between  this  country  and  the 
Tnited  States.     The  English  government  thus  finds  itself  a  party  to  a  tnangular 
.iiely  in  which  it  has  nothing  to  gain  itself,  with  the  disadvantage  of  being  a 
ii)get  for  both  ihe  other,  combatants — a  situation  neither  pleasant  nor  profitable, 
t  IB  exceedingly  doubtful  whether  it  is  desirable  for  any  nation  to  maintain  in 
hese  days  the  policy  of  excluding  anybody  from  the  privilege  of  fishing  in  the 
The  commission  which  recently  sat  to  examine  the  question  as  affecting 
nearer  home,  has  reported  against  the  maintenance  of  any  restrictions 
rhatever.     Negotiations  are  even   now   being  carried  on  with   the  French 
jovemment  with  a  view  to  carry  the  recommendations  of  their  report  into 
practical  effect,  and  it  is  scarcely  probable  that  this  country  would  make  any 
;reat  sacrifices  to  support  several  thousand  miles  away  a  principle  which  it  is 
loing  its  best  to  abolish  on  its  own  shores.     It  is  intelligible  enough  that  the 
irovincials,  with  the  prospect  before  them  of  losing  the  advantages  they  derive 
irom  the  reciprocity  treaty,  should  wish  for  support  in  enforcing  the  penal 
laoBes  existing  under  the  former  state  of  things ;  but,  although  they  will  be 
upported  by  this  country  in  whatever  is  just  and  proper,  it  is  not  to  be  expected 
hat  they  will  be  supported  in  the  assertion  of  principles  which  have  been 
Jready  abandoned  on  this  side  of  the  Atlantic. 


BEPORT  OF  A  DECISION  OF  THE  COMMISSION  ON  CLAIMS, 

t^der  tJiC  convention  of  February  8,  1853,  between  the  United  States  and  Great 
Britain.     Transmitted  to  the  Senate^  August  8,  1856. 

SC-HOOiNER  WASHINGTON. 

ConBtructioii  of  the  treaty  of  181S  relative  to  fisheries  on  the  coasts  of  North 
America. 

The  clause  in  said  treaty  in  which  the  United  States  renounced  the  liberty 
*tO  take»  dnr,  and  cure  fish  on  certain  coasts,  bays,  harbors,  and  creeks  of  his 
Britannic  Majesty's  dominions  of  North  America,"  Jield  not  to  include  the  bay 
%t  Fondy. 


*  The  British  consal,  who  sent  over  my  report,  confers  this  title. 


80       KECIPROCAL   RELATIONS    BETWEEN    THE    UNITED   STATES 

• 

The  bay  of  Fundy  is  held  to  be  an  open  arm  of  the  sea,  so  as  not  to  be  subjec: 
to  the  exclusive  right  of  Great  Britain  as  to  fisheries. 

The  schooner  Washington,  while  employed  in  fishing  in  the  bay  of  Fnndy. 
ten  mileH  distant  from  the  shore,  was  seized  by  her  Britannic  Majesty's  cruiser, 
and  taken  to  Yarmouth,  in  Nova  Scotia,  and  condemned,  on  the  ground  of  being 
engaged  in  fishing  in  British  waters,  in  violation  of  the  provisions  of  the  tratf 
relative  to  the  fisheries,  entered  into  between  the  United  States  and  the  Britiik 
government  on  October  20,  1818. 

Claim  of  damage  was  made  before  the  commission,  on  the  ground  that  tk 
seizure  was  made  in  violation  of  the  provisions  of  that  treaty  and  of  the  law  d 
nations. 

Thomas,  agent  and  counsel  for  the  United  States. 

Ilanuen,  agent  and  counsel  for  Great  Britain. 

UpiiA.M,  United  States  commissioner: 

In  1843,  the  fishing  schooner  Washington  was  seized  by  her  Britannic  Majestj'^ 
cruiser  when  fishing  broad,  a.s  it  is  termed,  in  what  is  called  the  bay  of  Fandj. 
ten  miles  from  the  shore. 

This  seizure  was  justified  on  two  grounds : 

1.  That  the  bay  of  Fundy  was  an  indentation  of  the  sea,  extending  up  into 
the  land,  both  shores  of  which  belonged  to  Great  Britain,  and  that  for  this  leaMU 
she  had,  by  virtue  of  the  law  of  nations,  the  exclusive  jurisdiction  over  this  sheet 
of  water,  and  the  sole  right  of  taking  fish  within  it. 

2,  It  was  contended  that,  by  a  fair  construction  of  the  treaty  of  October  2U. 
I>jl8,  between  Great  Britain  and  the  United  State?,  .the  United  States  iiad 
renounced  the  liberty  heretofore  enjoyed  or  claimed,  to  take  fish  on  certain 
bayn,  creeks,  or  harbors,  including,  as  was  contended,  the  bay  of  Fundy  and 
other  .-iimiljir  waters  within  certain  limits  described  by  the  treaty. 

The  article  containing  this  renunciation  has  various  other  provisions,  supposed 
tn  throw  pomo  light  on  tiie  clause  of  renunciation  referred  to.  I  therefore  quoft^ 
it  (iitirc,  which  is  as  follows  :  "Whereas  differences  have  arisen  respecting  the 
liberty  ci:iinied  by  the  United  States  to  take,  dry,  and  cure  fish  on  certain  coasts, 
bays,  harbrn-s,  a!id  creeks  of  his  Britannic  Majesty's  dominions  in  America,  it  i* 
agreed  that  the  inluibitauts  of  the  United  States  shall  have,  in  common  with  the 
subjects  of  his  Britannic  Majesty,  the  liberty  to  take  fish  on  certain  portions  ^ 
the  southern,  western,  and  northern  coast  of  Newfoundland,  and  also  on  the 
coasts,  bays,  harbors,  and  creeks  from  Mount  Jolly,  on  the  soathem  coisio* 
Labrador,  to  and  through  the  straits  of  Belle  Isle,  and  thence  northvardlf 
indefinitely  along  the  coast ;  and  that  the  American  fishermen  shall  have  libo7 
to  dry  and  cure  fish  in  any  of  the  unsettled  bays,  harbors,  and  creeks  of  wi 
described  coasts,  until  the  same  become  settled.  And  the  United  States  reDoance 
the  liberty  heretofore  enjoyed  or  claimed  by  the  inhabitants  thereof,  to  tike, 
dry,  or  cure  fish  on  or  within  three  marine  miles  of  any  of  the  coasts,  baySiereeb 
or  harbors  of  his  Britannic  ^lajesty's  dominions  in  America  not  incladed  within 
the  above-mentioned  limits :  Provided,  however.  That  the  American  fishenn* 
shall  be  admitted  to  enter  such  bays  or  harbors  for  the  purpose  of  shelter  and 
of  repairing  damages  therein,  of  purchasing  w^ood,  and  of  obtaining  water,  and 
for  no  other  purposes  whatever.  Jkit  they  shall  be  under  such  restrictions  as 
may  be  necessary  to  prevent  their  taking,  drying,  or  curing  fifh  thereioi  or  is 
any  other  manner  whatever  abusing  the  privileges  hereby  reserved  to  thea." 

The  first  ground  that  has  been  taken  in  the  argument  of  this  case  is  thit 
independent  of  this  treaty,  Great  Britain  had  the  exclusive  jurisdiction  onrA* 
bay  of  Fundy,  as  part  of  her  own  dominions,  by  the  law  of  nations.  Ai  lh» 
matter,  however,  is  settled  by  the  treaty,  the  position  seems  to  have  no  beanV 
on  the  case,  except  as  it  may  tend  to  show  that  the  United  States  wosU  he 
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:>re  likely  to  renouucc  tlio  right  of  fi.shing  within  limits  thus  secured  to  Great 
ritain  by  the  law  of  nations,  than  if  she  had  no  such  claim  to  jurisdiction. 
But  on  this  point  we  are  wholly  at  issue.  The  law  of  nations  does  not,  as  1 
Jieve,  give  exclusive  jurisdiction  over  any  such  large  arms  of  the  ocean. 
Rights  over  the  ocean  were  originally  common  to  all  nations,  and  they  can  be 
linqnished  only  by  common  consent.  For  certiiin  purposes  of  protection  and 
:oper  supervision  and  collection  of  revenue  the  dominion  of  tho  land  has  been 
ctended  over  small  enclosed  arms  of  the  ocean,  and  portions  of  the  open  sea 
imediately  contiguous  to  the  shores.  13ut  beyond  this,  unless  it  has  been 
cpre^sly  relinquished  by  treaty,  or  other  manifest  assent,  the  original  right 
'  nations  still  exists  of  free  navigation  of  the  ocean^  and  a  free  right 
\  each  nation  to  avail  itself  of  its  common  stores  of  wealth  or  subsist- 
ice — (Grotius,  book  2,  chap.  2,  sect.  3;  Vattel,  book  1,  chap.  21,  sees.  282 
id  283.) 

Reference  has  been  made  to  the  Chesapeake  and  Delaware  bays,  over  which 
le  United  States  have  claimed  jurisdiction,  as  cases  militating  with  this  view ; 
at  those  bays  are  the  natural  outlets  and  enlargement  of  large  rivers,  and  are 
lint  in  by  projecting  headlands,  leaving  the  entrance  to  the  bays  of  such 
arrow  capacity  as  to  admit  of  their  being  commanded  by  forts,  and  they  are 
'holly  different  in  character  from  such  a  mass  of  the  ocean>  water  as  the  bay  of 
hiady. 

There  is  no  principle  of  the  law  of  nations  that  countenances  the  exchisive 
ight  of  any  nation  in  such  arms  of  the  sea.  Claims,  in  some  instances,  have 
een  made  of  such  rights,  but  they  have  been  seldom  enforced  or  acceded  to. 

This  IB  well  known  to  be  the  prevailing  doctrine  on  the  subject  in  America, 
ad  it  would  have  been  surprising  if  the  United  States  negotiators  had  relin- 
auhed»  voluntarily,  the  large  portions  of  the  ocean  now  claimed  by  Great 
iritain  aa  her  exclusive  right,  under  the  provisions  of  this  treaty,  on  the  ground 
hat  it  was  sanctioned  by  the  law  of  nations. 

It  would  be  still  more  surprising  if  it  had  been  thus  relinquished,  after  its 
>ng  enjoyment  by  the  inhabitants  of  America  in  common,  from  the  time  of  their 
int  settlement  down  to  the  Revolution,  and  from  that  time  by  the  United  States 
nd  British  provinces,  from  the  treaty  of  1783  to  that  of  1818. 

I  Bee  no  argument,  in  the  view  w^hich  has  been  suggested,  to  sustain  the  right 
£  exclusive  jurisdiction  claimed  by  England. 

2.  I  come  now  to  the  consideration  of  the  second  point  taken  in  the  argument 
»efore  us,  which  is  that,  by  the  treaty  of  1818,  the  United  States  renounced  the 
^ht  of  taking  fish  within  the  limits  now  in  controversy.  This  depends  on  the 
ionstmctioa  to  bo  given  to  the  article  of  the  treaty  which  I  have  already  cited. 

In  the  construction  of  a  treaty  admitting  cf  controversy  on  account  of  its 

apposed  ambiguity  or  uncertainty,  there  are  various  aids  we  may  avail  our- 
▼ea  of  in  determining  its  interpretation. 

*' It  is  an  cstabliBhed  rule,*'  says  Chancellor  Kent,  "in  the  exposition  of 
itatotes  " — and  the  same  rule,  I  may  add,  applies  to  treaties — "  that  the  inten- 
ion  of  the  lawgiver  is  to  be  deduced  from  a  view  of  the  whole  and  of  every 
MUit  of  a  statute,  taken  and  compai-ed  together,  and  the  real  intention,  when 
iccnrately  ascertained,  will  always  prevail  over  the  literal  sense  of  the  terms.'- 

He  fiurther  says :  **  When  the  words  are  not  explicit,  the  intention  is  to  be 
soUected  from  the  occasion  and  the  necessity  of  the  law,  from  the  mischief  felt 
ind  the  remedy  in  view ;  and  the  intention  is  to  be  taken  or  presumed,  accord- 
]xkx  to  what  is  consonant  to  reason  and  discretion." — (1  Kent's  Com.,  462.) 

II  ow  there  are  various  circumstances  to  be  considered  in  connection  with  the 
breaty*  that  will  aid  us  in  coming  to  a  correct  conclusion  as  to  its  intent  and 
aaeaning. 

These  cirenmstaaces  are  the  entire  history  of  the  fisheries :  the  views  ez- 
preased  by  the  negotiators  of  the  treaty  of  1818,  as  to  the  object  to  bo  effecte4  ^ 
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by  it ;  the  subaequent  practical  constnictiou  of  the  treaty  for  many  year«;  the 
construction  given  to  a  similar  article  in  tlie  treaty  of  1783;  the  evident  mean- 
ing to  be  gained  from  the  whole  article  taken  together,  and  from  the  tcnn 
"  coasts,**  ns  u?ed  in  the  treaty  of  1S18,  and  other  treaties  in  reference  to  ibis 
subject. 

All  these  combhic,  as  I  believe,  to  sustain  the  construction  of  the  provisionf 
of  the  treaty  as  contended  for  by  the  United  States. 

It  will  not  be  contested  that  the  inhabitants  of  the  territory  now  included 
within  the  United  States,  as  a  matter  of  history,  have  had  generally  the  common 
and  undisturbed  right  of  fishery,  as  now  claimed  by  them,  from  the  first  settle- 
ment of  the  continent  down  to  the  time  of  the  Revolution,  and  that  it  was  ?abp^ 
quently  enjoyed  in  the  same  manner,  in  common,  by  the  United  States  and  ibe 
British  provinces,  from  the  treaty  of  1783  down  to  the  treaty  of  1818. 

This  right  was  based  originally  on  what  Dr.  Paley  well  regards,  in  bis  dir^ 
cussion  of  this  subject,  "as  a  general  right  of  mankind  ;*'  and  the  long  and  un- 
disturbed enjoyment  of  it  funiishes  just  ground  for  the  belief  that  the  Vwu-i 
States  negotiators  would  be  slow  in  relinquishing  it. 

They  certainly  would  not  be  likely  to  relinrpish  more  than  was  asked  for.rr 
what  the  United  States  negotiators  a  few  years  before  contended  was  held  bj 
the  same  tenure  as  'the  nsitional  independence  of  the  United  States,  and  bj" 
perpetual  right. 

In  the  negotiation  of  the  treaty  of  peace  in  1814,  no  provision  was  in!=ertiii 
as  to  the  fisheries.  Messrs.  Adams  and  Gallatin  notified  the  British  commis- 
sioners that  '*  the  United  States  claimed  to  hold  the  right  of  the  fisheries  br  iBf 
same  tenure  as  she  held  her  independence;  that  it  was  a  pcrpetua  Iright  appa^ 
tenant  to  her  as  a  nation,  and  that  no  new  stipulation  was  necessary  to  sccnieit" 

The  negotiators  on  the  part  of  the  British  government  did  not  answer  llw 
declaration,  or  contest  the  validity  of  the  ground  taken. 

Afterwards,  in  181o,  the  consultations  had  between  Lord  Bathurst  and  3fr. 
Adams,  the  then  Secretary  of  State,  relative  to  the  fisheries,  show  on  win 
grounds  negotiations  were  proposed,  which  were  perfected  by  the  treaty  of  ISl^l 
and  that  the  renunciation  desired,  from  the  treaty  of  1783,  consisted  of  the  thm 
or  boafjls/iericst  which  are  prosecuted  within  a  marine  league  of  the  t^ore,  v» 
no  others. 

At  the  first  interview  of  the  commissioners.  Lord  Bathurst  used  this  distinrt 
and  emphatic  language:  "As,  on  the  one  hand.  Great  Britain  cannot  permit tbe 
vessels  of  the  United  States  to  fish  within  the  creeks  and  close  vpon  (heiktrtf 
of  the  British  territories,  so,  on  the  other  hand,  it  is  by  no  means  her  intention 
to  interrupt  them  in  fishing  anywhere  in  the  open  sea,  or  without  the  teirilow 
jurisdiction,  a  marine  league  from  the  thorc,*^ 

Again,  he  said  on  a  subsequent  occasion  :  '*  It  is  not  of  fair  competition  tint 
his  Majesty's  government  has  reason  to  complain,  but  of  the  pre-occupation  « 
British  liarhors  and  creeks^ — (Sabine's  Report  on  Fisheries,  p.  282.) 

It  is  clear  that  it  was  only  within  these  narrow  limits  the  British  govenmrt 
designed  to  restrict  the  fisheries  by  the  citizens  of  the  United  States. 

The  views  of  Messrs.  Gallatin  and  Hush,  the  American  negotiators  of  tk 
treaty  of  1818,  appear  from  their  communication  made  to  the  Secretary  of  Sttff- 
Mr.  Adams,  immediately  afiter  tlie  signature  of  the  treaty. 

Li  this  communication  they  say:  "The  renunciation  in  the  treaty  expfW 
states  that  it  is  to  extend  only  to  the  distance  of  three  miles  from  the  cout;  hb 
this  point  was  the  more  important,  as,  with  the  exception  of  the  fisheries  n^ 
boats  in  certain  harhorst  it  appeared  that  the  fishing-cround  on  the  y^olif^ 
of  Nova  Scotia  was  more  than  three  miles  from  the  shore." 

It  thus  appears  that  the  negotiators  of  both  governments  eoncnned»  atA| 
time  of  making  the  treaty,  in  giving  to  it  the  intent  and  meaning  now  cooleiW 
for  by  the  United  States. 
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It  fartber  appears  that  hucL  was  the  intent  and  effect  of  the  treaty  of  IS  1 8, 
3in  the  fact  that  the  construction  practically  given  to  it  for  more  than  twenty 
Murs,  and  indeed  down  to  the  year  1842,  conformed  to  the  views  of  the  nego- 
Ltors  as  thus  expressed. — (Sec  Sabine's  Report,  p.  294.) 
There  are  certain  circumstances  also  appearing  in  the  case,  which  show  the 
ident  reluctance  of  the  British  government  to  assert  the  exclusive  pretensions 
timately  put  forth  by  them,  and  that  they  had  been  goaded  to  it,  against  their 
itter  sense,  as  to  the  construction  of  the  treaty,  by  jealousies  and  laws  of  the 
lonists  of  a  very  unusual  character,  and  which  Great  Britain  was  slow  to  sanc- 
m.  And  when  she  ultimately  concluded  to  assert  this  claim,  she  tendered  with 
propositions  for  new  negotiations,  by  which  all  matters  connected  with  the 
ilonies  should  be  amicably  adjusted. 

I  shall  now  consider  the  construction  given  to  similar  words  of  the  treaty  of 
f83. 

It  will  not  be  denied  that  the  words  used  in  the  treaty  of  1783  and  the  treaty 
^  1818,  where  they  are  identical,  and  where  express  reference  is  made  to  the 
revisions  of  the  former  treaty,  mean  the  same  thing.  When  the  United  States 
r©  said,  in  the  treaty  of  1818,  to  renounce  the  liberty  heretofore  enjoyed  and 
}aimed,  it  means  the  liberty  heretofore  enjoyed  under  the  treaty  of  1783, 
nd  the  liberty  tJien  enjoyed  was  to  take  fish  "  on  certain  bays  and  creeks,'* 
without  any  limitations  as  to  distance  from  them. 

Now,  what  were  those  bays  and  creeks  on  which — that  is,  along  the  line  oj 
p^ic^— drawn  from  headland  to  headland,  the  citizens  of  the  United  States  were 
Jbwcd  to  take  fish  under  the  treaty  of  1783  ?  It  cannot  be  pretended  that 
^|i  and  creeJi^  there  intended  were  any  other  than  small  indentations  from  the 
^nat  arms  of  the  sea.  They  certainly  did  not  include  the  bay  of  Fundy  and 
>ther  large  waters ;  because  if  fishing  was  allowed  merely  on  that  bay,  as  is 
now  contended — that  is,  on  and  along  the  line  of  the  bay  from  headland  to  head- 
lud,  then  all  fishing  in  the  bay  of  Fundy  would  be  excluded.  But  it  is  a 
^•known  fact  that  the  suggestion  never  was  made,  or  a  surmise  raised,  that 
^  expressions  used  in  the  treaty  of  1783  permitted  the  fishermen  of  the  United 
States  to  go  merely  to  the  line  of  the  bay  of  Fundy,  and  restricted  them  from 
Selling  within  it. 

A  practice,  therefore,  for  thirty-five  years  under  this  treaty  of  1783,  had  dc- 
'^finined  what  classes  of  hays  and  creeks  were  meant  by  the  expressions  there 
ited. 

The  treaty  of  1818  renounced  the  liberty  heretofore  enjoyed  of  fishing  on  these 
'^Oitical  hays  and  creeks — that  is,  immediately  on  the  line  of  them ;  and  also 
Luther  renoiinced  the  liberty  of  fishing  within  a  space  of  three  miles  of  them. 
J^t  ike  hays  and  creeks  here  referred  to  were  the  same  as  those  referred  to  in 
•^treaty  of  1783,  and  neither  of  them  ever  included  the  bay  of  Fundy. 

The  express  connection  between  these  two  treaties  is  apparent  from  the  face 
^  them.  Reference  is  made  to  the  treaty  of  1783  in  a  manner  that  cannot  be 
Ustaken ;  the  subject-matter  is  the  same,  and  the  terms,  as  to  the  point  in  (^ues- 
Os,  identical. 

I  contend,  therefore,  that  the  governments,  in  adopting  the  language  of  the 
^aty  of  1783  in  the  treaty  of  1818,  received  the  words  with  the  construction 
^  application  given  to  them  np  to  that  time,  and  that  neither  party  can  now 
^7  such  construction  and  application,  but  is  irrevocably  bound  by  it. 
There  arc  other  portions  of  the  article  in  question  that  aid  in  giving  a  con- 
mction  to  the  clause  under  consideration,  and  that  irresistibly  sustain  the  view 
luve  adopted. 

Thus  it  is  provided,  in  another  portion  of  the  same  article,  in  reference  to  these 
r«0  creeks  and  bays,  that  the  fishermen  of  the  United  States  shall  be  admitted 
»  enter  '*  such  bays  "  for  the  purpose  of  shelter  and  to  obtain  toood  and  water; 
108  clearly  implying  that  such  bays  are  small  indentations,  extending  into  the 
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Ijind,  to  wliifli  fishiiij;:  craft  would  naturally  resort  for  MeZ/^r,  and  to  obtain  wood 
and  wiitor,  and  not  larjre,  open  seas  like  the  bay  of  Fundy. 

There  are  numerous  bays  of  this  character  along  the  coast,  within  the  bay  of 
Fundy,  such  as  the  bay  of  Passamaquoddyi  Annapolis,  St.  Mary's,  Chignecto. 
urines  bay,  and  other  wi'll  known  bays  extending  up  into  the  land. 

There  is  a  further  argument  to  sustain  the  American  construction  given  totbe 
treaty,  derived  from  the  meaning  affixed  to  the  term  "  coasts,  *  as  applied  bjihe 
usage  of  the  country',  and  which  was  adopted  and  embodied  in  the  various  treftti«f 
hftwein  France  and  Kngland  from  a  very  early  period,  and  has  been  continued 
down  to  the  present  tim<*. 

I  have  not  seen  this  argument  adverted  to  ;  but  it  seems  tome  important, and. 
indeed,  of  itself  ([uite  conclusive  as  to  the  matter  in  question,  and  I  shall  now 
consider  it. 

Th«*  term  '*  eoarits*,*'  in  all  these  prior  treaties,  is  applied  to  all  the  borderaind 
bhorcs  of  the  eastern  waters,  not  only  ah)ng  the  mainland,  but  in  and  aboot  ili 
gulf  of  St.  Lawrence,  and  around  all  the  larger  and  smaller  islands  where  hh- 
fries  were  earned  on. 

Tlu'He  eoar^ts  are  thus  defined  and  specified  in  the  treaty  of  Utrecht  between 
Great  Britain  and  France  in  1713,  of  Paris  in  1763,  and  other  treatied  to  tiif 
present  time.  In  the  treaty  of  Utrecht,  between  France  and  England,  the  lib- 
erty of  taking  and  drying  lis|i  is  allowed  "  on  the  coasts  of  Newfoundland:" 
provision  is  also  made  as  to  the  fisheries  on  the  coasts,  in  the  mouth,  and  in'i' 
gulf  of  St.  Lawrence. 

Reference  is  also  made  to  these  *'  coasts"  in  the  same  manner  in  the  ireairrf 
Paris,  which  took  place  after  the  conquest  of  Canada      The  French  are  per- 
mitted by  this  treaty  to  fish  in  the  guff  of  St.  Lawrence  at  a  given  di«tiuce 
from  all  •*///f  roasts''  belonging  to  Great  Britain,  as  well  those  "of  the  conti- 
nent" as  those  of  the  islands  situated   in  the  gulf  of  St.  Lawrence.   The 
fishery  also  "/y/?  the  coasts'*  of  the  comparatively  small  island  '*of  CapeBrel«>^ 
out  of  said  gulf"  is  regulated  and  provided  for;  and  further,  it  is  provided ''tb** 
tin;  fi.-*hery  on  the  coasts  of  Nora  Scotia  or  Acadia,  and  everj'where  else  out  oi 
said  gulf,  shall  remain  on  the  fooling  of  former  treaties." 

Now  I  regard  it  as  utterly  impossible  for  any  one  looking  at  these  treati*=** 
with  the  map  of  the  islands  and  waters  in  the  gulf  or  bay  of  St.  Lawrence.  lO" 
in  and  around  Nova  Scotia,  referred  to  in  these  treaties,  to  doubt  foramomen' 
that  the  term  "coast"  was  designed  to  apply,  and  did,  in  terms,  apply  to  tJ»'' 
whole  contour  of  the  mainland  and  the  islands  referred  to,  including  the  entire 
circuit  of  Nora  Scotia  on  the  hay  of  Fundy, 

These  expressions  are  continued  in  the  same  manner  in  the  treaty  of  1<^ 
The  United  States  are  there  allowed  to  take  fish  in  the  gulf  of  St.  Lawrence,  "<b 
the  coast  of  Newfoundland,"  and  also  "on  the  coasts,  haj»,  and  creekaofiB 
other  of  his  Britannic  Majesty's  dominions  in  America." 

Again,  in  the  preamble  to  the  treaty  of  1818,  which  we  arc  now  eonsiderii^ 
it  is  said  to  have  been  caused  by  differences  as  to  the  liberty  clMOcd  to 
take  fish  on  certain  coasts,  bays,  harbore,  and  creeks  of  his  Britanuic  Htjeit^'^ 
dominions  in  America,  and  by  the  treaty  provision  is  made  as  to  the  (ishaie* 
on  the  coasts  of  Newfoundland,  and  on  '*the  cotisfs,  bays,  harboxBi  and  cicf^ 
from  Mount  Joly,  on  the  southern  coast  of  Labrador,  to  and  tbroagh  thettniO 
of  Belle  Isle,  and  thence  northwardly  indefinitely  along  the  coaH;*'  and  thi* 
follows  the  renunciation  of  the  right  he/ore  enjoyed  by  the  United  Stalitf  *to 
take,  dry,  or  euro  fish  on  or  within  three  marine  miles  of  any  of  *theem^ 
bays,  creeks,  or  harbors  of  his  Majesty's  dominions  in  America." 

It  seems  to  me  undeniable  that  the  term  coasts  in  all  these  treaties  wti  vb 
defined  and  known.  The  outlet  of  the  St.  Lawrence  is  eoaallj  well  knsffi  ^ 
the  term  bay  or  gulf.  The  shores  on  that  bay  or  gulf,  ana  on  the  iakodi*^ 
it,  arc  uniformly  spoken  of  as  "coasts;"  and  the  same  mode  of  deiigHtBf  ^ 
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res  along  this  entire  country  id  used  in  all  thcdc  treaties  in  reference  to  the 
Ions  waters  where  fisheries  were  carried  on. 

The  coasts "  named  in  these  treaties  were  not  only  the  coasts  of  the  hay  or 
f  of  St  Lawrence,  and  of  the  island  of  Cape  Breton,  but  extended  from  tlie 
d  of  the  bay  of  Fundy  along  the  bay  entirely  around  Nova  Scotia  to  the 
f  or  bay  of  St.  Lawrence. 

rhcrc  never  had  been  any  mitiunderstiuuling  as  to  the  application  of  this 
n»  or  denial  of  the  right  to  fish  on  these  coasts,  as  I  have  named  them,  under 
these  treaties  down  to  1818.  The  term  "  coasts,'*  as  applied  .to  Nova  Scotia 
ing  this  long  period,  was  as  well  known  and  understood  as  the  term  ''coasts^* 
ilied  to  England  or  Ireland,  and  it  included  the  coasts  on  the  bay  of  Fundy 
fully  and  certainly  as  the  term  coasts  of  England  applies  to  the  coasts  of  the 
glish  channel.  It  was  a  fixed  locality,  known  and  established,  and  the  right 
«king  fish  had  always  been  ''enjoyed  there." 

iThen,  therefore,  the  treaty  of  1818  "  renounced  the  liberty, '  heretofore  enjoyed,' 
:aking  fish  within  three  marine  miles  of  any  of  tJic  coasts,  bays,  creeks,  &c.. 
his  Britannic  Majesty's  dominions,"  the  renunciation  was,  for  this  distance 
in  a  fixed  locality,  as  fully  settled  and  established  as  language,  accompanied 
a  long  and  uninterrupted  usage,  could  make  it. 

''The  coasts'*  named  are  those  of  1783,  and  of  prior  treaties,  and  the  renunci- 
an  of  three  miles  was  to  be  reckoned  from  these  coasts.  The  bay  of  Fundy 
8  therefore  not  excluded  from  the  fishing  grounds  of  the  United  States.  I 
not  aware  of  any  reply  to  the  points  here  taken  that  I  think  can  at  all  in- 
!idate  them. 

Prom  the  papers  filed  in  the  case,  it  appears  that  in  1841  the  province  of 
va  Scotia  caused  a  case  stated  to  be  drawn  up  and  forwarded  to  England, 
li  certain  questions  to  be  proposed  to  the  law  officers  of  the  crown. 
3ne  inquiry  was,  whether  the  fishermen  of  the  United  States  have  any  au- 
rity  to  enter  any  of  tJic  hays  of  that  province  to  take  fish.  These  officers, 
ears  Dodson  and  Wilde,  reply  that  no  right  exists  to  enter  the  bays  of  Nova 
>tia  to  take  fish,  '*  as  they  are  of  opinion  the  term  headland  is  used  in  the 
inty  to  express  the  part  of  the  land  excluding  the  interior  of  the  bays  and 
Ha  of  the  coasts.** 

Now  it  so  happens  that  no  such  term  is  used  in  the  treaty,  and  their  decision 
led  on  it  falls  to  the  ground. 

rhey  were  also  specifically  asked  to  define  what  is  to  be  considered  a  head- 
id.  This  they  did  not  attempt  to  do.  The  headlands  of  the  bay  of  Fundy 
re  never  been  defined  or  located,  and  from  the  contour  of  the  bay  no  such 
uUandB  properly  exist. 

Fheae  officers  held  that  the  American  fishermen,  for  the  reason  named,  could 
;  enter  the  bays  and  harbors  of  Nova  Scotia.  But  the  bay  of  Fundy  is  not 
lay  or  harbor  of  the  province  of  Nova  Scotia,  and  was  never  included  in  its 
lU.  The  Bay  of  Fundy  is  bounded  on  one  side  by  Nova  Scotia,  and  on  the 
er  by  New  Brunswick,  and  it  is  not  clear  that  either  the  question  proposed, 
difl  answer  given,  was  designed  to  include  this  large  arm  of  the  sea. 
[t  18  also  said  tljat  Mr.  Webster  has  conceded  the  point  in  issue  in  a  notice 
en  to  American  fishermen.  The  claims  now  asserted  were  not  put  forth  till 
oy  years  after  the  treaty  of  1818  ;  and  it  was  not  till  1852  the  British  gov- 
ment  gave  notice  that  seizures  would  be  made  of  fishermen  taking  fish  in 
lation  of  the  construction  of  the  treaty  of  1818,  as  then  claimed  by  them, 
en  Mr.  Webster,  to  avoid  the  collisions  that  might  arise,  issued  a  notice  set- 
F  forth  the  clums  put  forth  by  England. 

LQ  one  part  of  his  notice  he  says :  *'  It  was  an  oversight  to  make  so  large  a 

iceasion  to  England ;"  but  closes  by  saying  :  *'  Not  agreeing  that  the  con- 

iction  put  upon  the  treaty  by  the  English  government  is  conformable  to^ 

intentions  of  the  contracting  parties,  Uiis  information  is  given  that  the  ^ 
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concenied  in  the  fisheries  may  uuderstand  how  the  concern  stands  at  preseot, 
and  be  upon  their  guard." 

Mr.  Webster  subsequently  denied  relinquishing,  in  any  manner,  by  this  notice, 
the  rights  of  the  United  States,  as  claimed  under  this  treaty. 

Detached  expressions  quoted  from  it,  to  sustain  a  different  opinion,  can  harjlr 
be  regarded,  under  such  circumstances,  as  an  authority. 

1  have  seen  no  other  argument  or  suggestions  tending,  as  I  think,  to  ^ui^tain 
the  grounds  taken  by  the  British  government. 

On  the  other  hand,  I  have  adverted,  briefly,  as  I  proposed,  to  the  histoiyof 
the  fialieries  ;  the  views  expressed  by  the  negotiators  of  the  treaty  of  l^IS,  ai 
to  the  object  to  be  effected  by  it;  the  subsequent  practical  construction  of  it  for 
many  years  ;  the  construction  given  to  a  similar  article  in  the  treaty  of  1783; 
the  evident  meaning  to  be  gained  from  the  entire  article  of  the  treaty  taken 
together,  and  from  the  term  **  coa^s"  as  used  in  the  treaty  of  1818,  and  othff 
treaties  in  reference  to  this  subject ;  and  the  whole  combine,  as  I  believe,  to 
riustain  the  constniction  contended  for  by  the  United  States. 

I  am  therefore  of  opinion,  the  owners  of  the  Washington  should  receive  com- 
pensation for  the  unlawful  seizure  of  that  vessel  by  the  British  govemniMU 
when  fishing  more  than  three  miles  from  the  shore  or  coast  of  the  bajof 
Fundy. 

Hornby,  British  commissioner:* 

An  opinion  was  delivered  by  Honiby,  conflicting  with  the  views  and  cflt*-"* 
elusion  of  the  United  States  commissioner,  and  sustaining  the  position  take-^ 
by  his  government,  on  the  ground  that  Great  Britain,  by  virtue  of  her  own*'' 
ship  of  both  shores  of  the  bay  of  Fundy,  had  exclusive  juriBdiction  over  tb  '^ 
watei-8  of  the  bay,  by  virtue  of  the  law  of  nations,  applicable  to  such  sheet*  c^ 
water,  and  cited  various  claims  that  had  been  put  forth  to  a  similar  jurisdiction^ 

He  also  held  that  the  provision  in  the  treaty  by  which  the  United  State  ^ 
**  renounced  the  liberty  previously  enjoyed,  to  take,  dry  or  cure  fish  on,  fy 
within  three  marine  miles  of  any  of  the  coasts,  bjiys,  creeks  or  harbore  of  ' ' 
Britannic  Majesty's  dominions  in  North  America,"  excluded  by  its  temu, 
by  a  just  construction  of  the  treaty,  fisheries  of  the  United  States  citiien§ii 
the  bay  of  Fundy. 

Bates,  Umpire: 

The  schooner  Washington  was  seized  by  the  revenue  schooner  Julia,  Captaii 
Darby,  while  fishing  in  the  bay  of  Fundy,  ten  miles  from  the  shore,  ou  thelOlfaB- 
of  May,  1843,  on  the  charge  of  violating  the  treaty  of  1818.  She  was  came*- 
to  Yarmouth,  Nova  Scotia,  and  there  decreed  to  be  forfeited  to  the  crown  by  th^ 
judge  of  the  vice-admiralty  court,  and,  with  her  stores,  ordered  to  be  sold.  H^ 
owners  of  the  Washington  claim  for  the  value  of  the  vessel  and  apport^— 
nance**,  outfits  and  damages,  $2,483,  and  for  eleven  years'  interest,  jlf63^^ 
amounting  together  to  S4,121.  By  the  recent  reciprocity  treaty,  happily  e«-- 
eluded  between  the  United  States  and  Great  Britain,  there  seems  no  chancer 
any  further  disputes  in  regard  to  the  fisheries. 

.   It  is  to  regretted  that,  in  that  treaty,  provision  was  not  made  fer  settliof 
few  small  claims  of  no  importance  in  a  pecuniary  sense,  which  were  then  exist- 
ing ;  but  as  they  have  not  been  settled,  they  are  now  brought  before  this  ""^^ 
mission. 


*  The  opinion  of  the  British  cominissioDcr  in  thi»,  and  some  other  casM,  wm  to  haw^** 
drawn  up  at  length,  and  furnished,  to  be  placed  on  tile.  It  is  to  be  remtted  ^ka^^jS 
opinioDB  have  not  been  received,  and  that,  after  this  length  of  time,  ueypfobabv*" 
not  be. 
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he  Waslitngton  fishing  schooner  was  seized,  as  before  stated,  in  the  bay  of 
Ajt  ten  miles  from  the  shore,  off  Annapolis,  Nova  Scotia. 
;  will  be  seen  by  the  treaty  of  1783  between  Great  Britain  and  the  United 
C8,  that  the  citizens  of  the  latter,  in  common  with  the  subjects  of  the  former, 
yed  the  right  to  take  and  cifre  fish  on  the  shores  of  all  parts  of  her  Majes- 
dominions  in  America,  used  by  British  fishermen ;  but  not  to  dry  fish  on  the 
id  of  Newfoundland,  which  latter  privilege  was  confined  to  the  shores  of 
a  Scotia,  in  the  following  words :  *'  And  American  fishermen  shall  have 
rty  to  dry  and  cure  fish  on  any  of  the  unsettled  bays,  harbors,  and  creeks  of 
a  Scotia ;  but  as  soon  as  said  shores  shall  become  settled,  it  shall  not  be 
hi  to  dry  or  cure  fish  at  such  settlement,  without  a  previous  agreement  for 
purpose  with  the  inhabitants,  proprietors,  or  possessors  of  the  ground." 
he  treaty  of  1818  contains  the  following  stipulations  in  relation  to  the  fish- 
:  "  Whereas  differences  have  arisen  respecting  the  liberty  claimed  by  the 
ted  States  to  take,  dry,  and  cure  fish  oh  certain  coasts,  hays,  harbors,  and 
ks  of  his  Britannic  Majesty's  dominions  in  America,  it  is  agreed  that  the 
ibitants  of  the  United  States  shall  have,  in  common  with  the  subjects  of  his 
annic  Majesty,  the  right  to  fish  on  certain  portions  of  the  southern,  western, 
northern  coast  of  Newfoundland ;  and,  also,  on  the  coasts,  bays,  harbors, 
creeks  from  Mount  Joly,  on  the  southern  coast  of  Labrador,  to  and  through 
straits  of  Belle  Isle ;  and  thence  northwardly  indefinitely  along  the  coast, 
^2iat  American  fishermen  shall  have  liberty  to  dry  and  cure  fish  in  any  of 
n settled  bays,  harbors,  and  creeks  of  said  described  coasts,  until  the  same 
ac  settled,  and  the  United  States  renounce  the  liberty  heretofore  enjoyed  or 
^^  by  the  inhabitants  thereof,  to  take,  dry,  or  cure  fish  on  or  loithin  three 
miles  of  any  of  the  coasts,  bays,  creeks,  or  harbors  of  his  Britannic  Ma- 
dominions  in  America  not  included  in  the  above-mentioned  limits  :  Pro- 
however,  that  the  American  fishermen  shall  be  aidmitted  to  enter  such 
harbors,  for  the  purpose  of  shelter,  and  of  repairing  damages  therein, 
K^chasing  wood,  and  of  obtaining  water,  and  for  no  other  purpose  whatever. 
^€y  shall  be  under  such  restrictions  as  may  be  necessary  to  prevent  their 
^s  drying,  or  curing  fish  therein,  or  in  any  other  manner  whatever  abusing 
"iTileges  hereby  reserved  for  them." 

6  question  turns,  so  far  as  relates  to  the  treaty  stipulations,  on  the  meaning 
to  the  word  **  bays,"  in  the  treaty  of  1783.     By  that  treaty  the  Americans 

0  right  to  dry  and  cure  fish  on  the  shores  and  bays  of  Newfoundland  ;  but 
bad  that  right  on  the  coasts,  bays,  harbors,  and  creeks  of  Nova  Scotia ; 
B  they  must  land  to  cure  fish  on  the  shores,  bays,  and  creeks,  they  were 
titly  admitted  to  the  shores  of  the  bays,  &c.  By  the  treaty  of  1818  the 
^ght  is  granted  to  cure  fish  on  the  coasts,  bays,  &c.,  of  Newfoundland ; 
^«  Americans  relinquished  that  right,  and  the  right  to  fish  within  three 

of  the  coasts,  bays,  8fc,,  of  Nova  Scotia.  Taking  it  for  granted  that  the 
2r8  of  the  treaty  intended  that  the  words  "  bay  or  bays  "  should  have  the 
'  meaning  in  all  cases,  and  no  mention  being  made  of  headlands,  there  ap- 
Bno  doubt  that  the  Washington,  in  fishing  ten  miles  from  the  shore,  violated 
tipulations  pf  the  treaty. 

•  was  urged  on  behalf  of  the  British  government  that  by  coasts,  bays,  Sec, 
iderstood  an  imaginary  line,  drawn  along  the  coast  from  headland  to  head- 

1  snd  that  the  jurisdiction  of  her  Majesty  extends  three  marine  miles  outside 
OB  line ;  thus  closing  all  the  bays  on  the  coast  or  shore,  and  that  great  body 
'Iter  called  the  bay  of  Fuudy  against  Americans  and  others,  making  the 
r  a  British  bay.  This  doctrine  of  the  headlands  is  new,  and  has  received 
iper  limit  in  the  convention  between  France  and  Great  Britain  of  2d  of 
iBty  1839,  in  which  "  it  is  agreed  that  the  distance  of  three  miles  fixed  as 
leneral  limit  for  the  exclusive  right  of  fishery  upon  the  coasts  of  the  two 
tries  shall,  with  respect  to  bays,  the  mouths  of  which  do  not  exceed  ten  ^ 
)  in  width,  be  measured  from  a  straight  line  drawn  from  headland  to  headland 
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The  bay  of  Fundy  \s  from  65  to  75  miles  wide,  and  130  to  140  miles  long: 
it  has  several  bayn  on  its  coast ;  thus  the  word  bay,  as  applied  to  this  grea! 
body  of  water,  has  the  same  meaning  as  that  applied  to  the  bay  of  Biscty,  tht^ 
bay  of  Bengal,  over  w^hich  no  nation  can  have  the  right  to  assume  soverngntj. 
One  of  the  ueadlands  of  the  bay  of  Fundy  is  in  the  United  States,  and  ships 
bound  to  Passamaquoddy  must  sail  through  a  large  space  of  it.  The  islands  of 
Grand  Menan  (British)  and  Little  Menan  (American)  are  situated  nearly  on  a 
line  from  headland  to  headland.  These  islands,  as  represented  in  all  geogn- 
phies,  arc  situated  in  the  Atlantic  ocean.  The  conclusion  is,  therefore,  in  my 
mind  irresistible,  that  the  bay  of  Fundy  is  not  a  British  bay,  nor  a  bay  witLia 
the  meaning  of  the.  word,  as  used  in  the  treaties  of  1783  and  1818. 

The  owners  of  the  Washington,  or  their  legal  representatives,  are  tbcreforf 
entitled  to  compensation,  and  are  hereby  awarded  not  the  amount  of  theirclAiis. 
which  is  excessive,  but  the  f»uni  of  three  thousand  dollar:*,  due  on  the  lotb  o\ 
.Fanuarv,  1855. 


EXTRACTS  FROM    -THE  BRITISH  EMPIRE. '—BY  E.  H.  DERBY.-l^tl 

Far  to  the  north  of  our  northern  boundary,  under  the  high  latitude  of  54. 
which  a  few  years  i^ince  we  claimed  for  our  frontier  line  and  reluctantly  resigwi 
lie  the  British  isles.  Hemmed  in  by  the  Atlantic  on  the  one  side  and  the  Go- 
man  ocean  on  the  other,  with  an  area  of  less  than  116,000  square  miles,  Ic* 
than  that  of  New  Zealand,  and  little  more  than  that  of  Japan,  they  M\  bdv* 
several  of  the  States  in  our  western  constellation. 

Small,  however,  as  may  be  their  area,  then*  are  few  parts  of  the  earth's  fui- 
face  which  would  leave  such  a  void  as  they  would  were  they  suddenly  lobe 
submerged  by  some  convulsion  of  nature. 

The  British  isles  have  a  climate  so  liumid  that  in  ordinary  seasons  neitko 
maize  nor  the  grape  can  ripen  there,  the  soil  so  cold  and  forbidding  that  em 
wheat  is  a  precarious  crop  unless  aided  by  drainage  and  artilicial  etimnlinti; 
but  the  climate  is  invigorating,  the  soil  is  underlaid  with  minerals  more  valviUe 
than  those  tjf  California.  The  genius  of  the  people  is  directed  toward  mecfaimsiBi 
iind  art  has  triumphed  over  nature.  Watt  and  Bolton  have  set  that  mechanifl 
in  motion  by  the  invention  of  the  steam-engine,  and  Arkwrightand  Da?ylii^< 
like  Aladdin  in  the  eastern  tale,  evoked  the  genius  of  the  lamp  and  the  geniis 
of  the  ring  with  their  Briarean  arms,  the  one  to  explore  the  caverns  wh^  the 
black  diamonds  sparkle,  the  other  to  ring  in  the  artisans  and  set  the  kontf  ii 
motion  to  produce  tissues  and  draperies  for  the  palac4!S  of  the  world. 

The  improvement  of  the  soil  has  kept  pace  with  the  advance  of  mechaniia' 
Skilful  drainage,  importations  of  guano  and  phosphate  of  lime  aud  linseed  kife 
given  it  fertility  and  greatly  increased  its  productive  power. 

Highways,  canals  and  railroads,  stone  docks  and  piers  have  given  &cQitiM 
to  commerce.  Iron  ships  and  steamers  have  taken  the  place  of  ancieot  listen 
and  colliers,  and  the  navigation  of  the  empire  now  exceeds  six  millions  of  toil' 

The  manufacture  of  textile  fabrics  of  silk,  cotton,  linen,  wool,  flax  and  jittt 
approaches  a  weight  of  two  thousand  millions  of  pounds. 

Ninety-five  million  tons  of  coal  are  annually  raised,  audT  ten  millioa  tons  of 
ore  are  annually  melted  into  five  million  tons  of  iron. 

In  1776,  when  Great  Britain  was  shorn  of  her  colonies,  ozhausted  bykff 
long  struggle  and  loaded  with  a  vast  debt,  it  was  supposed  by  her  fees  tlialiki 
would  sink  into  a  third-rate  power,  but  such  was  her  vitality  that  shesooii*' 
covered  her  energy  and  began  again  to  extend  her  dominions.  Am  tookvit 
her  the  place  of  America;  her  shores  were  kept  inviolatey  her  nafil  povsri*' 
creased.     For  twenty  years  she  was  engaged  in  the  great  BnropeaB  itnf^ 
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ith  her  fleeU,  subBidies  and  expeditions,  she  baffled  tbe  power  of  Napoleon, 
d  finally  caged  tbe  conqueror  of  Earope  in  a  sea-girt  prison. 
Emerging  from  tbis  struggle  with  a  debt  of  four  thousand  five  hundred  mil- 
nti  eighty  per  cent,  more  than  our  own,  and  with  a  population  less  than  half 
at  within  our  borders,  she  has  gradually  increased  her  wealth  and  population 
itil  she  now  meets  the  entire  interest  of  her  debt  by  a  tax  upon  superfluities, 
r  doties  on  malt,  spirits  and  tobacco,  leaving  the  revenue  from  all  other  sources 
de  to  defray  the  current  expenses  of  the  state.  Such  has  been  the  growth 
'  commerce,  that  the  wealth  of  the  empire  was  rated,  a  few  years  since,  at 
30,000,000,000,  and  the  annual  growth  of  wealth  at  $650,000,000,  sufficient 
» extinguish  the  national  debt  once  in  six  years. 

Id  place  of  the  thirteen  colonies,  with  their  population  of  three  millions,  lost 
Q  1776,  Great  Britain  has  planted  colonics  on  all  the  highways  of  nations. 
Gibraltar  and  Malta  frown  upon  the  lilediterraneau.  Aden  commands  the  outlet 
if  the  Red  sea.  On  the  coast  of  Africa,  we  find  her  island  of  Mauritius,  pro- 
Iticing  annually  its  160,000  tons  of  sugar  from  a  surface  of  700  square  miles  : 
|eyond  it  Natal,  with  its  sugar,  wool  and  cotton,  the  Cape  of  Good  Hope,  Sierra 
Jeone,  Lagos  and  St.  Helena.  Proceeding  east,  we  encounter  the  isle  of  Ceylon, 
rith  its  cinnamon  and  50,000  tons  of  coffee,  and  the  great  provinces  of  Bombay, 
Cadras,  Bengal  and  Burmah.  Beyond  them  are  Singapore,  Labuan  and  Hong 
tong,  on  the  coast  of  China.  Bending  our  course  still  further  east,  we  reach 
Australia,  New  Zealand  and  Van  Dieman*s  Land,  with  a  British  population  half 
■  large  as  that  of  the  thirteen  colonies  at  the  time  of  their  revolt,  endowed  with 
■>uiefl  of  gold,  and  sheepwalks  yielding  a  hundred  million  pounds  of  wool.  If 
ve  double  Cape  Horn,  we  find  a  post  at  tbe  Falkland  islands,  in  convenient 
iioximity  to  the  gi^at  river  La  Plata.  Following  the  coast  of  Brazil,  we  come 
^Guiana  and  Demerara,  then  to  Honduras,  a  cluster  of  isles  in  the  Caribbean 
>M,  and  the  fortresses  of  Bermuda  and  Baliama. 

Proceeding  north,  we  reach  the  great  naval  station  of  Halifax,  and  come  in 
flntact  with  the  provinces  of  British  North  America,  with  a  population  and 
OBimerce  exceeding  that  of  the  old  thirteen  colonies,  and  beyond  them  lie  British 
Uumbia  and  Vancouver's  island,  colonies  upon  our  Pacific  coast.  Wherever 
neen  pastures,  fertile  soils,  valuable  timber  or  coal-fields,  or  commanding  site;» 
IT  fortresses  invite  occupation,  there  the  red  cross  of  St.  George  and  the  morning 
m  of  England  salute  the  rising  sun. 

And  now,  before  the  close  of  the  first  century  that  has  followed  our  revolution. 
rest  Britain,  with  a  stronger  hand  and  increased  naval  and  military  power,  by 
e  official  returns  of  1862,  has,  in  place  of  her  thirteen  revolted  provinces,  v.o 
IB  than  fifty  flourishing  colonies,  with  an 

rea  of  square  miles 4,  340,  D9C 

jpniation. 152,  774,  672 

donial  revenue S290,  000,  000  00 

donial  expenaes 291,  000,  000  00 

ilonial  debt 713,  OOC,  000  00 

donial  imports 541, 000,  000  00 

»lonial  exports 474,  000,  000  00 

donial  amvals  and  clearances,  tons 21,  550,  755 

lint  revenue  of  XlAited  Kingdom  and  colonies 8640,  000,  000  00 

Gh«at  Britain,  while  creating  this  empire,  has  done  little  to  conciliate  the  United 
atefl.  It  is  true  we  inherit  from  her  our  language  with  the  rudiments  of  our 
ir8»aDd  for  these  we  are  grateful ;  but  she  has  left  on  our  shores  few  memorials 
Imt  kindness,  and  one  legacy,  which,  like  the  robe  of  Hercules,  nearly  proved 


It  is  trne  that  she  fought  with  us  against  France ;  but  then  we  fought  for  our 
imeB  and  altan^  she  contended  for  empire;  she  ever  held  our  interests  sub- 
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ordinate  to  her  owu ;  she  reprei^sed  our  enterprise  both  in  commerce  aud  mans- 
fnctures.  When  wc  had  broken  her  fetters  on  the  continent,  she  compelled  » 
to  fight  again  to  avoid  vassalage  on  the  sea ;  and  when  our  national  hfe  w 
endangered  bj  an  institution  she  had  founded,  she  alone  broke  our  blnckidc. 
carried  munitions  to  our  foes,  sweeping  our  ships  from  the  deep,  and  prolonginf 
the  war.  Our  nation,  while  it  sympathizes  with  her  masses,  hold:s  her  goren- 
ment  accountable  for  this  injustice,  aud  will  insist  upon  redress. 

It  is  the  part  of  wisdom  to  examine  her  position,  to  measure  her  ^trcngd. 
and  doubtless  we  shall  find  that  the  gigantic  empire  she  has  founded  h^A  eon' 
vulnerable  points,  and  rests  on  some  frail  foundations. 

LNUIA. 

We  have  looked  at  her  colonies  grouped  together;  let  lis  take  a  brief  vieirot 
some  of  her  largest  outlying  provinces.  The  chief  is  India,  which  embrutf 
the  great  basins  of  the  Indus  and  the  Gauges.  Here  Great  Britain,  commen^ 
ing  with  a  company  of  merchants,  and  a  few  trading  posts  on  the  coa^t,  by 
superior  tact  and  wealth,  and  in  great  part  by  native  troops,  has  gradaallj'  sv&- 
dued  kingdoms  and  principalities,  aud  extended  her  dominions  to  the  border  of 
Affghanidtan,  Thibet,  and  Chinese  Tartary. 

Here  less  than  a  quarter  of  a  million  of  Englishmen  control  a  million  of  squire 
miles,  and  one  hundred  and  forty-seven  millions  of  unhappy  subjects. 

The  climate  of  India  is  a  dry  one,  and  its  fertility  is  due  in  great  part  to  ixii* 
gation.  Many  of  its  ancient  rulers  have  improved  its  plains  by  canals,  tanks, 
and  reservoirs  ;  but  Great  Britain,  having  won  from  the  nativefl  a  title  by  cod- 
quest  to  the  soil,  was  for  many  years  intent  on  revenue  rather  than  improvemoi 
and  suffered  many  of  these  works  to  go  to  decay.  At  length,  however,  ^be  dii* 
covered  a  military  necessity  for  railways,  and  found  remunerative  returns  io 
works  of  irrigation,  and  of  late  years  has  given  them  her  support.  A  great  sjs- 
tem  of  railways,  comprising  ^,000  miles,  has  now  been  in  progress  for  neanf 
twenty  years.  A  line  of  1,100  miles  has  been  opened  from  Calcutta  to  Delhi: 
another  is  advancing  from  Bombay  to  intersect  the  Calcutta  line. 

Other  lines  will  connect  the  waters  of  the  Ganges  with  those  of  the  Indu. 

The  government  has  guaranteed  five  per  cent,  and  half  the  surplus  profits  to 
these  lines,  and  the  Calcutta  railway  in  its  first  year  has  a  revenue  from  in& 
which  exceeds  the  guaranteed  income.  A  novel  policy  has  been  adopted  on 
these  lines.  While  first  and  second  class  carriages,  with  English  chax^e«,  iff 
used  in  a  few  express  trains,  the  masses  of  the  people  are  transported  in  opei 
cars  at  the  low  rat<;  of  half  a  cent  per  mile.  And  this  living  freight,  wiiich 
loads  and  unloads  itself,  is  the  chief  source  of  revenue,  yielding  on  the  Cile«tti 
and  Delhi  line  more  than  a  million  per  month. 

When  the  English  first  landed  on  the  coast  of  India,  they  found  it  the  durt 
seat  of  the  cotton  manufacture.  Beautiful  lawns,  calico,  and  muslins  of  csqai«it« 
delicacy,  gave  employment  to  populous  cities.  But  the  manufactures  of  Indift 
have  succumbed  to  the  power  and  policy  of  Great  Britain. 

The  shawls  of  Paisley,  the  prints  and  lawns  of  Manchester,  have  supencM 
the  shawls  and  muslins  of  Delhi,  and  the  manufacture  of  India  has  been  ^adotDf 
reduced  to  that  of  the  gunny  cloth  which  envelopes  our  grain  and  cotton.  Tk 
Indian  widow,  as  if  in  mourning  for  the  past,  sits  upon  tf^e  ashes  and  weifV 
her  sackcloth. 

Great  Britain  uses  India  as  her  plantation  to  raise  opium,  indigo,  flax,  coltoa. 
iute,  hemp,  and  wool,  and  various  dyes  for  her  commerce  or  home  mannfactnc* 
and  with  them  has  created  a  commerce  of  great  magnitude  and  rapid  growtb* 

The  exports  of  British  India  were,  in — 

1835 t40, 500,000  01 

1855  : 101,000,000  00 

18G2 185, 000, 000  00 


* 

AND   THE   BRITISH   NORTH   AMERICAN   PROVINCES.  91 

And  during  these  Bcventeen  years  the  importations  of  India  have  risen  from 
331,000,000  to  $186,000,000. 

The  tonnage  which  cleared  Jbr  foreign  countries  from  India,  in  1862,  was  as 
fellowB: 

Britbli 1, 156,  709  tons. 

United  States  220, 310     " 

French 152,  343     *' 

Native 124,  350     " 

The  debt  of  India  in  1862  was  $537,000,000,  and  its  revenue,  some  $5,000,000 
short  of  its  expenses,  was  in  that  year  $219,000,000. 

It  has  since  exceeded  its  expenses. 

This  revenue  is  drawn  chiefly  from  the  rent  of  land,  export  and  import  duties, 
and  the  monopoly  of  opium  and  salt. 

The  duty  on  spirit  is  SI  50  per  gallon;  on  wine,  $1;  on  tobacco,  12  cents 
per  pound. 

India  annually  absorbs  about  870,000,000  of  treasure,  principally  silver,  and 
its  circulation  is  estimated  to  exceed  81,000,000,000. 

The  commerce  of  India,  like  that  of  the  other  colonies  of  Great  Britain,  is 
almost  equally  divided  between  the  mother  country  and  other  nations  and 
colonies. 

Great  Britain  relies  upon  opium  alone  for  more  than  one-sixth  of  her  Indian 
xeyenne;  she  reauires  the  people  of  certain  districts  to  pursue  its  cultivation, 
and  takes  it  at  nxed  prices,  yielding  them  small  remuneration,  and  has  com- 
pelled China  to  receive  it  at  the  point  of  the  bayonet.  The  revenue  from  this 
uiug,  now  835,000,000,  is  annually  increasing  at  the  rate  of  one  or  two  millions. 
The  opium  pays  for  the  tea  of  England,  and  this  is  her  favorite  beverage. 

When  we  consider  that  this  revenue  is  wrested  from  the  industry  of  one  race, 
and  wrong  from  the  ruin  and  impoverishment  of  another,  its  permanence  may 
ireEl  be  questioned.  The  British  empire  in  Asia  stands  upon  no  firm  founda- 
tion. It  may  be  better  than  the  anarchy  that  preceded  it ;  but  it  is  not  founded 
on  the  love  of  the  people,  and  is  guided  by  the  interests  of  a  distant  state. 

AUSTRALIA. 

The  first  settlements  of  the  English  on  the  Australian  continent  were  made 
■ince  the  adoption  of  our  Constitution  in  1788.  In  1839  the  colonial  population 
bad  risen  to  160,000,  and  now  the  population  of  this  continent  and  the  adjacent 
Kdes  has  risen  to  1,400,000.  .  Their  revenue  has  grown,  also,  to  8140,000,000. 

In  1862  the  importations  of  the  Australian  colonies  were  as  follows  : 

B^m  Great  Britain 879,  000,  000  00 

IProm  other  countries 78,  500,  000  00 

Aggregate 157,  500, 000  00 


Their  exports,  which  were  at  first  of  little  value,  have,  by  the  great  increase 
of  sheep  and  the  discovery  of  gold,  been  carried  up  to  8133,000,000  annually. 

The  commerce  and  wealth  of  Australia  have  taken  their  entire  development 
iinee  onr  Revolution! 

CANADA,  NOVA  SCOTIA,  AND  OTHER  PROVINCES  OF  NORTH  AMERICA. 

These  provinces,  in  close  proximity  to  the  United  States,  had  little  commerce 
Uid  a  smiul  population  at  the  close  of  our  war  for  independence ;  but  now  their 
i^nitoiy  and  population  both  exceed  those  of  the  thirteen  colonies  in  1776. 

The  popalraon  of  these  provinces  is  equal  to  one- tenth  of  onr  own,  and  will 
^saeb  four  millions  in  1868.    Their  annual  arrivals  and  clearances  in  commerce 


intereet  in  the  soil. 

The  reverse  of  this  ia  tnie  in  the  United  States ;  our  laws  luvor  i 
would  give  to  every  one  n  Eurc  and  permanent  home.  Fiimogen] 
tails  have  been  abolished.  The  settler  on  the  frontier  has  been  &t 
cmptioQ  and  grants  of  homesteads  nnd  extremely  low  prico  for  tl 
mam ;  public  grants  have  been  made  for  railways,  and  the  facilitiei 
by  ealfi  or  mortgage  are  bo  great  that  the  masses  are  tempted  to  bet 
of  the  fee. 

It  is  the  policy  of  our  laws  to  elevate  the  masses,  to  exempt  thei 
furniture  from  attachment  aad  distraint  for  rent,  to  ma^  them  feel  1 
a  port  of  the  State  and  have  an  interest  as  well  as  a  voice  in  iU  n 
and  this  may  explain  tho  unanimity  with  which  the  people  of  tk 
taincd  the  state  in  our  late  conflict. 

The  policy  of  England  which  gives  the  land  to  the  few,  and  to  1 
the  laud  the  controlling  power  in  elections,  gives  leea  vitality  to  the 

In  America  men  aspire  to  wealth  for  its  comforts  and  distinction 
share  it  with  their  offspring.  In  England  a  man  aspires  to  land  ani 
perpetuate  his  name,  and  sacrifices  bis  younger  children  to  pride, 
elevates  the  many ;  tbnt  of  England  elevates  the  few  and  strips  the 
farms  remain  of  convenient  size,  and  are  usually  occupied  by  the 
in  England  many  farms  arc  held  as  investments  by  one  individn 
men  own  half  of  Scotland.  Two  hundred  own  half  of  Eugland- 
markable  contrast,  since  England  is  deficient  in  land,  while  onrsupi 
and  here  a  farm  is  rarely  let  to  any  one.* 

lu  Ireland  there  has  been  in  the  last  quarter  of  a  century  ft  eerioi 
agricultural  productions.     McCalloch,  a  standard  authority  among 
informs  us  that  the  agriciillnral  productions  in  grain,  potatoes,  cauk 
were — 
In  1839    a 

Since  then  they  have  declined — 
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The  pages  of  McCulloch  to  which  wc  have  referred  present  a  melancholy 
ctare  of  the  condition  of  Ireland  in  1839.  The  population  of  the  island,  he 
jBt  is  now  eight  millions.  Of  these  six  millions  live  chiefly  upon  the  potato, 
le  and  a  half  millions  on  oatmeal,  and  half  a  million  on  other  food.  Fifteen 
iTBons  out  of  sixteen  eking  out  a  miserable  existence  on  food  inferior  to  that 
'  the  Snake  Indians — infinitely  worse  than  that  of  the  slave. 
Thifl  wretched  population,  living  in  turf  cottages  without  chimneys  or  win- 
IW8,  half  naked,  grew  in  their  misery  to  nine  millions.  Then  came  the  famine 
id  the  fever  to  sweep  away  a  race  whose  condition  was  a  disgrace  not  merely 

the  empire,  but  to  humanity  itself,  and  then  the  exodus  to  America. 
Contrast  the  condition  of  the  Irishman  of  1847  in  his  broken  hovel  and  tat- 
led  garments,  liable  at  any  moment  to  be  set  adrift  without  a  home  or  a  bed, 
eagre  from  the  wretched  apology  for  food  upon  which  he  lived,  and  now  ema- 
ated  by  famine  and  disease ;  and  contrast  the  condition  of  his  family  with  the 
rerage  condition  of  each  family  in  the  United  States,  where,  by  the  census  of 
360,  the  returns  of  our  agriculture  were  so  ample  that  they  presented  an  av- 
»ee  for  each  family  in  this  new  country  of  1  horse,  4  cattle,  4  sheep,  6  swine, 
B  DUflhels  of  wheat,  26  bushels  of  potatoes,  28  bushels  of  oats,  140  bushels  of 
m,  and  nearly  a  bale  of  cotton,  and  ample  straw  and  fodder,  beside:^  sugar, 
>bacco,  and  other  productions. 

The  conversion  of  Ireland  from  oat  fields  and  potato  patches  into  fields  of 
lax  and  pastures,  with  the  growth  of  people  in  the  sister  isle,  requires  a  large 
mportation  of  food  into  Great  Britain.     This,  in  ISO*'),  amounted — 

[n  grain,  com.  and  flour,  to $130,  000,  000 

In  rice,  to 9,  000,  000 

In  pork,  beef,  and  dairy  products,  to 44,  000,  000 

183,  000.  000 


This  opens  a  market  to  the  competition  of  this  country,  for  its  supply,  with 
Ranee,  Germany,  Egypt,  Russia,  Spain,  Italy,  and  Turkey,  but  did  we  have 
exclnsivc  access  to  it,  such  a  market  would  absorb  but  a  small  percentage  of  the 
te,000,OOO,OOO  of  breadstufls  and  provisions  produced  by  the  agriculture  of 
Ite  United  Sutes. 

In  1839  McCulloch  estimated  the  return  of  agriculture  in  Great  Britain  and 
^teland  at  $1,000,000,000.  The  decline  in  Ireland  has  probably  prevented 
^y  larger  increase  since  that  period.  Our  returns  from  agriculture  rose  to 
5pi600,000,00O  by  the  census  of  1860,  and  are  now  at  least  threefold  those  of 
"vveat  Britain.  The  surplus  in  this  country  is  our  safeguard  in  case  of  war,  but 
ttie  dependence  of  the  British  isles  on  foreign  nations  and  distant  colonies  for 
jke  food  of  five  to  ten  millions  of  their  people  puts  them  under  heavy  bonds  to 
keep  the  peace. 

BRITISH   MANUFACTURES. 

McCulloch  rates  the  annual  value  in  1839  of  the  chief  manufactures  of  Great 
Aitain,  viz.,  cotton,  wool,  flax,  silk,  hats,  paper,  glass,  iron,  and  earthenware. 
It  1583,000,000,  and  the  value  of  the  minerals  produced  at  $100,000,000,  an 
iggregate  of  $683,000,000.  We  must  have  passed  these  points  long  since,  for 
the  census  of  1860  presents  the  amount  of  our  manufactures  at  nearly  threefold 
liat  aggregate,  and  they  are  still  progressive. 

The  English  question  our  right  to  include  lumber  and  flour  among  manu- 
letnres  ;  but  it  is  difficult  to  see  why  the  grooved  and  often  planed  board,  the 
inished  shingle,  lath,  and  clapboard,  or  why  the  bolted  and  barrelled  flour,  as 
reU  as  refinra  oil,  are  not  as  much  manufactures  as  pig  iron  or  castings.  If 
mannfaetares  are  sometimes  stated  twice ;  if  the  leather,  for  instance,  is  in- 
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clu<l<'d  a  second  time  in  Loots,  shoes,  or  harnesses,  does  not  English  hardwart 
include  pig  iron,  bar  iron,  and  steel  in  Eiiglis*h  manufactures,  and  do  not  tbeii 
fabrics  of  cott-on,  wool,  and  silk,  include  in  their  amount  the  foreign  materitl? 

In  certain  branches  Great  Britain  still  surpasses  America.  We  manufactuit 
but  1,500,000  tons  of  iron.  Great  Britain  makes  5,000,000  tons;  bat  we  con- 
sume, chiefly  in  other  manufactures,  three- fifths  as  much  iron  as  Great  Britain 
And  while  her  pig  and  bar  iron  are  worth  less  than  $100,000,000,  our  mana£u- 
tures  of  iron  exceed  §200,000,000. 

In  1860  we  spun  and  wove  four  hundred  and  thirteen  million  .pounds  of  cot- 
ton. Great  Britain  one  thousand  one  hundred  and  twenty  millions,  and  uot  the 
larger  quantity  stated  by  Sir  Morton  Peto,  who  sets  down  all  imported  asnunih 
factured.  In  silk,  flax,  jute,  wool,  hemp,  and  earthenware,  Great  Britain  stifl 
excel:',  but  in  nearly  all  other  branches  we  are  in  the  ascendant ;  and  whatever 
advance  Great  Britain  has  made  since  1839,  our  aggregate  from  the  returae  of 
1S60  in  minerals  and  manufactures,  unless,  as  she  suggests,  wc  strike  off  greit 
branches,  must  exceed  her  aggregate  of  manufactures  and  minerals. 

For  ifistance,  in  leather,  boots,  shoes,  harnesses,  carriages,  engines,  cars,  sewing 
machines,  musical  instruments,  arms,  cannon,  agricultural  implements,  Indii- 
rubber  goods,  ready-madi?  clothing,  paper,  paper  collars,  manufactures  of  wood. 
tiles,  screws,  and  many  minor  branches,  wc  are  ahead  of  Great  Britain,  althongii 
in  tissues  we  may  not  manufacture  the  amount  she  produces.  In  fotore  tht 
rivalry  between  Great  Britain  and  the  United  States  will  be  in  the  last  named 
articles.     Both  nations  are  preparing  for  the  contest. 

While  Great  Britain  is  doubling  her  production  of  pig  iron  once  in  thirteen 
years  we  are  opening  vast  deposits  of  iron  ore,  superior  to  any  that  she  can  com- 
mand, in  Missouri,  Tennessee,  and  on  the  shores  of  Lake  Superior.  We  are 
erecting  new  furnaces,  and  already  produce  a  million  and  a  half  of  tons,  or  nwt 
than  England  made  in  1845,  and  have  carried  our  manufacture  of  iron  in  IL* 
various  forms  above  8200,000,  drawing  less  than  one -tenth  of  the  pig  metal 
from  Great  Britain. 

If  the  cotton  tax  shall  be  sustained  by  Gongi'ess,  and  a  remission  of  dutjb^ 
allowed  upon  our  cloth  exported,  we  may  expect  a  rapid  increase  of  the  mu* 
facture  both  at  the  north  and  the  south;  we  now  consume  two-fifths  oftke 
quantity  of  cotton  annually  used  by  Great  Britain. 

With  respect  to  wool,  our  manufacture  has  doubled  in  less  than  ten  ]reiff< 
our  woollen  machinery  is  equal  to  the  manufacture  of  200,000,000  of  p(wn^ 
of  wool,  and  we  import  and  produce  nearly  that  amount  in  1866.  Delainei' 
worsteds,  and  mixed  fabrics  of  wool,  silk  and  cotton,  banting,  felted  cloth  oi 
other  new  fabrics,  are  now  well  established  and  progressive.* 

Each  nation  is  largely  embarked  in  manufactures ;  each  guided  by  a  iiSeif^ 
theory.  The  theory  of  Great  Britain  is  frce  trade.  Reduced  to  practice  ii  i^ 
the  exchange  by  commerce  of  the  raw  material  to  which  she  has  given  at* 
value  for  the  rude  products  of  other  regions.  Strong  in  her  insalar  positiflOi 
enthroned  on  her  beds  of  iron  and  black  diamonds ;  relying  on  her  commO" 
of  the  sea,  on  her  intellectual  power,  and  artistic  skill  to  guard  her  low-pxicc" 
labor  and  varied  mechanism ;  trusting  in  her  accumulated  capital  to  crash  coS' 
petition,  her  aim  to  keep  down  labor  by  cheap  food  and  beer  at  home,  to  civ 
rivalry  and  adverse  tariffs  by  the  weight  of  capital  abroad  ;  to  sell  belovcoK 
to-day,  with  a  view  to  large  profits  to-morrow. 

In  her  eye  the  laborer  is  but  a  machine,  endued  witli  life  merely  to  do  tk 
bidding  of  capital,  which  absorbs  the  profits  while  the  mechaniBm  is  mttij 
kept,  like  the  engine,  in  repair.  The  debased  and  illiterate  masses  have  * 
interest  in  the  state  while  they  stand  on  the  verge  of  pauperism. 


*The  number  of  sheep  in  Great  Britain  is  less  than  ^4,000,000,  and  the  irool  amnA 
Diauutactured  there  is  little  more  tlmn  that  manufacttircd  here.  We  have  mora  abevp  ^ 
Great  Britain. 
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Oar  policy  U  the  reverse ;  it  is  to  create  and  educate  men,  or  import  them 
ftdy-made,  in  the  full  vigor  of  manhood,  instead  of  importing  their  manufac- 
rea;  to  use  them  to  subdue  the  asperities  and  improve  the  gifts  of  nature, 
d  to'  allow  them  a  full  participation  in  the  result,  and  to  hold  a  part  of  the 
untry  they  benefit.  To  create  a  vast  home  market  in  which  the  industrious 
fcuan  may  exchange,  at  fair  prices,  his  surplus  products  for  those  of  the 
lastrioas  farmer.  To  give  him  a  moderate  protection  against  the  capital  that 
recta  the  brute  force  of  Europe.  The  slave,  in  his  early  manhood,  was  worth  to 
e  maater,  in  this  country,  at  least  one  thousand  dollars.  The  free  laborer  or 
tiaan  brings  with  him,  on  the  average,  \m  $68 ;  but  he  is  worth  to  the  State 
at  receives  him  twice  the  price  of  the  slave.  Capital  with  us  doubles  in  a 
leade.  In  twenty-five  years  the  industrious  settler  or  arti.snn  has  rained  a 
mily,  and  converted  his  original  capital  of  $2,068  into  three  or  four  fold  that 
Qount  in  the  shape  of  an  improved  farm  or  other  property ;  he  has  become 
freeholder,  a  portion  of  the  State. 

In  the  happy  words  of  another :  **llere  is  the  great  land  of  free  labor,  where 
idnstry  is  blessed  with  unexampled  rewards,  and  the  bread  of  the  workingman  is 
ireetcned  by  the  conciousness  that  the  cause  of  the  country  is  his  own  cause, 
ifl  own  safety,  his  own  dignity.  Here  every  one  enjoys  the  free  use  of  his  fac- 
Ities,  and  the  choice  of  activity  as  a  natural  right.  Here,  under  the  com- 
lined  influence  of  a  fruitful  soil,  genial  climes,  and  happy  institutions,  popula- 
ion  has  increased  fifteenfold  within  a  century.  Here,  through  the  easy  develop- 
oent  of  boundless  resources,  wealth  has  increased  with  twofold  greater  rapidity 
lian  numbers,  so  that  we  have  become  secure  against  the  financial  vicissitudes 
»f  other  countries;  and,  alike  in  business  and  in  opinion,  are  self-centered  and 
wily  independent.  Here  more  and  more  care  is  given  to  provide  education  for 
»TOy  one  bom  on  our  soil.  Here  religion,  released  from  political  connection 
irth  the  civil  government,  refuses  to  subserve  the  craft  of  statesmen  and  be- 
ioine?,  in  its  independence,  the  spiritual  life  of  the  people.  Here  toleration  is 
JStended  to  every  opinion,  in  the  quiet  certainty  that  truth  needs  only  a  fair 
idd  to  secure  the  victory.  Here  the  human  mind  goes  forth  unshackled  in  the 
^Uniiit  of  science,  to  collect  stores  of  knowledge,  and  acquire  an  ever  increas- 
'■K  mastery  over  the  forces  of  nature.  Here  the  national  domain  is  offered  and 
>«d  in  millions  of  separate  freeholds,  so  that  our  fellow-citizens,  beyond  the 
^^pants  of  any  other  part  of  the  earth,  constitute  in  reality  a  people.  Here 
^t»  the  democratic  form  of  government ;  and  that  form  of  government,  by 
*^  confession  of  European  statesmen,  gives  a  power  of  which  no  other  form  is 
^tble,  because  it  incorporates  every  man  with  the  State,  and  arouses  every- 
niDg  that  belongs  to  the  soul." 

An  English  8tate8man  suggests  that  each  loom  set  in  motion  at  Manchester, 
^  twenty  ploughs  in  motion. 

The  policy  of  America  is  to  place  the  loom  where  it  can  move  the  American, 
^  the  French  or  Russian  ploughs,  and  to  place  the  artisan  where  he  can,  in 
^  of  war,  unite  with  the  yeoman  in  sustaining  and  defending  the  country. 

Crreat  Britain  requires  less  than  an  eighth  of  the  products  of  our  agriculture, 
^d  the  competition  of  other  nations  will  supply  the  larger  part  of  this  fraction. 
^cre  we  to  abandon  manufactures,  and  convert  our  artisans  into  farmers,  how 
^tid  Great  Britain  absorb  or  consume  the  products  of  agriculture  now  used 
{T  our  artisans,  and  those  in  addition  that  they  would  produce  as  farmers  ? 
'^▼ert  them  from  the  loom,  the  spindle,  and  the  forge,  and  their  industry  would 
^Preaa  the  value  of  onr  wheat  and  provisions,  and  enrich  the  foreigner. 

While  it  IB  the  wise  policy  of  our  country  to  invite  the  industrious  artisan 
^  yeoman  from  abroad,  and  to  encourage  manufactures,  it  may  safely  be  con- 
^dcd  that  it  would  be  most  unwise  to  erect  an  adamantine  or  Chinese  wall 
Itmnd  our  countiy  to  exclude  the  products  of  other  nations. 
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Great  Britain  re%][uireB  a  portion  of  onr  cotton,  tobacco,  petiolenni,  dm 
provisions.  Nature  has  placed  the  fossil  salt,  coal,  iron-BtonewDd  mater 
earthenware,  and  porcelain,  near  her  seaports.  All  these  sboald  « 
cnstom-bouse  at  moderate  duties,  for  they  give  return  freights  to  our  im 
add  thereby  to  the  returns  for  the  products  we  export.  The  ifon  an 
too,  will  meet  the  iron  and  steel  of  America  in  onr  northern  seaports*  an 
keep  up  a  healthful  competition  with  oar  own.  We  shall,  too,  em 
many  new  and  costly  fabrics  from  Great  Britain,  which  we  may  well 
aud,  by  duties  on  these  and  her  other  fabrics  produced  by  chei^  Ub 
add  to  the  revenue  of  the  nation  and  give  a  stimulus  to  our  own  maniifi 
but  were  we  to  abandon  our  water-power  and  our  mechanism,  and  ic 
England  alone  for  our  supply  of  cloth  and  hardware,  we  should  bid  i 
onr  gold  aud  silver,  if  not  to  our  national  obligations. 

COMMKRCK. 

Our  free  trade  is  upon  a  gigantic  scale  in  the  free  commerce  we  condi 
the  principal  part  of  this  continent  by  rail,  canal,  lake,  river  and  o 
navigation.     That  of  England  is  very  extensive,  but  limited  by  foreign 

Iler  imports  and  exports  have  tripled  in  the  last  twenty-three  years,  a 
by  the  following  table : 

Exports  and  imports  of  the  British  isles. 

1842 $655, 000. 

1853 1,  285, 000, 

1863 1,  976, 000, 

18G5 2,  150, 000. 

And  singular  as  it  may  seem,  the  imports  during  this  period  have  t 
the  exports  by  $7,500,000,000,  nearly  twice  the  amount  of  the  natioi 

With  respect  to  the  amount  of  exports  the  chief  cities  of  Great  Bii 
resent  the  following  amounts  for  the  year  1862:  Liverpool,  $250,C 
London,  $156,000,000  ;  Hull,  $60,000,000 ;  Glasgow,  $30,000,000. 

The  exports  for  1863  are  classed  by  R.  H.  Patterson,  in  his  recent 
follows  : 

Manufactures  from  foreign  materials,  chiefly  textile  fabrics . .  $500, 000^ 
Metals,  machinery  aud  hardware,  and  manufactures  of 

British  materials 180,  OOO, 

Articles  not  included 58^  000. 


732,000, 

Importations, 
For  food,  corn,  flour,  provisions  and  dairy  products $183  OOOi 


Sugar,  tea  and  coffee 135^ 

Wine,  spirits  and  fruit 45^  gggj 

Tobacco l5»O0Ql 

Wood 54,  on 

Oil  and  tallow 20,  OOOl 

Materials  for  manufactures 514^  OQO^ 

Guano  and  oil-seed  cake Ig^  OOQ^ 

Manufactures 3q  qq^ 

Spices  and  articles  not  enumerated 235,  OOOi 

1»  249, 000, 
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The  value  of  iLe  manufactured  goods  imported  falls  below  two  and  one-half 
per  cent,  of  the  'entire  importation.  Among  the  chief  exports  of  the  British 
uleB  in  1865  we  find  many  coarse  articles  which  give  employment  to  ships, 
while  valuable  goods  are  sent  by  steamers,  viz : 

Goal,  9,189,000  tons;  value,  822,000,000.  Iron  and  steel,  1,615,000  tons; 
value,  $167,000,000.     Soda,  126,000  tons  ;  value,  $6,000,000. 

Among  the  imports  we  find — Copper  ore,  222,000  tons ;  guano,  237,000  tons ; 
Baz,  100,000  tons;  hides,  40,000  tons;  espartero  for  paper,  52,000  tons;  hemp, 
50,000  tons ;  breadstufifs,  100,000,000  bushels. 

The  principal  exports  were  made  to  the  following  countries  in  their  respective 
order:  The  United  States,  India,  Australia,  Genriany,  France,  Holland,  Turkey, 
Egypt,  Brazil. 

ureat  Britain  accumulates  in  her  warehouses  large  quantities  of  foreign  goods, 
and  has  on  hand  or  upon  the  sea  more  than  a  year's  supply  of  tea,  cofiee,  spices, 
tobacco,  spurits,  wine,  and  brandy,  and  large  supplies  of  timber,  sugar,  cotton, 
woolt  and  other  staples,  so  that  she  is  well  prepared  for  a  temporary  interruption 
of  her  commerce.  It  was  not  until  1S62  that  she  felt  severely  the  effects  of  the 
intermption  of  the  supply  of  cotton. 

Hef  annual  consumption  of  tea,  cofiee,  sugar,  wine,  brandy,  and  wool,  is  esti- 
mated as  follows:  Tea,  100,000,000  pounds  ;  cofiee,  28,000,000  pounds  ;  sugar 
1,125,000,000  pounds;  wine,  114,000  pipes;  brandy,  23,100  pipes;  foreign 
wool,  107,000,000  pounds. 

BANKS. 

The  commerce  of  Great  Britain  is  facilitated  by  numerous  banks.  The  aggre- 
gate circulation  is  restricted  to  $188,000,000,  while  the  metallic  circulation  of 
gold  and  silver  in  the  two  isles  is  set  at  $420,000,000~aggregate  $608,000,000. 

In  addition  to  this  a  considerable  amount  of  exchequer  bills  and  bills  of 
exchange  at  thirty  to  sixty  days  is  circulated  by  merchants. 

The  whole  number  of  joint  stock  and  private  banks  in  the  sister  isles  exceeds 
fire  thousand,  and  the  aggregate  amount  of  deposits  is  $1,500,000,000. 

There  are  in  England  sixteen  hundred  joint  stock  banks.  Of  these  sixty-one  arc 
aathorized  to  issue  bills  to  the  limited  amount  of  $15,000,000. 

One  hundred  and  forty-two  private  banks  arc  empowered  to  issue  bills  not 
exceeding  in  all  $16,000,000. 

The  Bank  of  England  may  issue  to  the  amount  of  $70,000,000,  and  beyond 
Lbat  amount,  in  case  a  pound  in  gold  is  reserved  for  every  pound  in  currency. 

The  chief  institution  of  Great  Britain  is  the  Bank  of  England,  which  is  closely 
Identified  with  the  government  and  manages  the  national  debt.  Its  capital  is 
170,000,000,  its  reserve  of  profits  is  $15,000,000  more,  but  all  the  capital  and 
neMTve  excepting  $30,000,000  are  borrowed  by  the  government  and  are  useless 
?w  diBconnts. 

Although  permitted  to  issue  notes  to  the  extent  of  $70,000,000,  it  is  required 
&o  keep  in  reserve  specie  to  the  extent  of  its  issues  beyond  its  loan  to  the  gov- 
Smnient,  bnt  it  is  not  restricted  as  to  its  rate  of  diseoimt. 

The  average  deposits  with  this  institution,  including  government  bonds,  are 
Bl0O»0O0,000,  and  its  profits  range  from  ten  to  twelve  per  cent.  The  bank 
l^B  annually  to  the  government  $600,000,  or  less  than  one  per  cent,  for  ita 
mrflageB. 

In  former  times  the  banking  business  of  Liondon  was  conducted  in  great  part 
hj  private  bankers,  but  of  late  years  many  of  their  firms  have  been  superseded 
aj joint  Btock  banks,  which  do  most  of  the  business  of  London. 

There  are  now  in  London  twelve  joint  stock  banks,  with  an  actual  capital  of 
feSOyOOO.OOO  in  addition  to  reserved  profits,  and  their  deposits  amount  on  the 
kTerage  to  $400,000,000,  and  their  discounts  are  often  more  than  ten  times  their 
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capital.  To  ?ecure  dcpoeits  they  allow  interest  to  the  depositors.  Their  profit* 
have  beeu  as  high  as  30  per  cent.  In  addition  to  these  hanks  are  several  & 
count  houses  that  keep  accounts  with  the  Bank  of  England  and  discount  elion 
hills  of  exchange. 

In  Ireland  there  are  six  joint  stock  banks  authorized  to  issue  six  millioDSof 
currency. 

In  Scotland  banks  have  been  established  for  one  hundred  and  fifty  yean; 
they  are  now  thirteen  in  number,  six  of  which  may  issue  a  circulation  of 
$22,000,000. 

The  stockholders  in  these  Scotch  banks  are  all  liable  for  the  cngagementi. 
They  are  so  cautiously  conducted  that  none  of  them  has  ever  failed  to  pay  its 
bill-holders  und  depositors.  It  is  their  practice  to  keep  a  reserve  equal  to  one- 
third  of  their  notes  and  deposits,  and  to  allow  an  interest  of  three  per  cent  U) 
their  depositors  upon  their  daily  balances. 

These  banks  have  no  less  than  six  hundred  and  fifteen  branches  diffused 
through  all  parts  of  Scotland,  which  attract  from  the  fanners  and  small  traden 
their  accumulationi?  and  transfer  them  to  the  commercial  centres,  where  they  are 
profitably  employed.  These  facilities  have  done  much  to  stimulate  the  growtl) 
of  Scotland,  which,  under  a  sky  of  steel,  a  harsh  climate,  with  great  asperity (rf 
surface,  has  in  the  last  century  made  more  rapid  progress  than  any  other  per 
tion  of  Europe.  I^Iuch  is  due  to  the  management  of  its  banks  and  banken,  ta 
cash  credits  and  allowance  of  interest  on  deposits,  which  empty  the  till  and  the 
stocking  into  the  vault  of  the  central  banking-house,  which  collect  and  gather 
up  and  utilize  all  the  dew-drops,  rills,  and  rivers  of  wealth,  and  poor  them  ia 
fertilizing  streams  over  the  country.     They  may  well  be  copied  in  America. 

But  while  wc  find  much  to  admire  in  the  banks  of  Scotland,  the  bankiB|; 
system  of  Great  Britain  has  no  form  or  symmetry,  presents  many  impeifectioiai 
and  is  inferior  to  the  new  system  of  the  United  States. 

The  circulation  is  anomalous  and  irregular,  based  partly  on  public  secoritiei, 
partly  on  the  strength  of  joint  stock  companies,  subject  to  few  restrictions,  and 
partly  on  the  credit  of  individual  bankers  ;  and  no  institution,  except  the  Biak 
of  England,  makes  any  return  to  the  state  for  the  privilege  of  creating  a  car- 
rency. 

While  our  national  currency  pervades  the  country  from  the  bay  of  FundTta 
the  Rio  Grande,  from  the  highlands  of  Neversink  to  the  Sierra  Nevada,  the  Ufli 
of  the  private  banker  rarely  circulate  beyond  his  own  city  or  county. 

The  active  capital  of  the  Bank  of  England  and  of  the  twelve  joint  stock  banki 
of  London,  in  the  aggregate  but  $62,000,000,  is  an  insufficient  and  unsafe  hm 
for  $500,000,000  of  deposits  and  a  still  larger  average  of  discounts.  An  avenge 
loss  of  ten  per  cent,  upon  the  paper  discounted  would  submerge  all  the  jant 
stock  banks  of  London,  and  such  losses  may  be  anticipated  in  commercial  revvl- 
sions  when  wc  see  cotton  decline  35  per  cent,  in  less  than  six  weeks,  with  o 
attendant  loss  to  the  British  merchant  of  more  than  $100,000,000.  The  paA 
to  which  the  nation  is  exposed  by  such  a  system  of  banking  are  illnstnledlr 
the  suspension  of  the  Barnard  Banking  Company,  Overend,  Gorney  &  Ci^tm 
other  joint  stock  banks,  with  liabilities  of  $130,000,000,  based  on  a  capital  ka 
than  one-tenth  of  the  amount,  and  by  a  panic  to  which  the  Bank  of  ChagM 
itself  was  obliged  to  bow. 

Again,  the  permission  to  raise  the  rate  cf  discount  to  ten  per  cent,  or  mMi 
accorded  to  the  Bank  of  England,  makes  it  the  policy  of  the  Dank  to  ken  ^ 
interest,  while  profits  of  30  per  cent ,  in  a  country  where  consols  pay  bnt  tsm 
stimulate  gambling. 

If  a  profit  of  30  per  cent,  can  be  made  from  the  deposits  or  ciicnlation  of  tk 
hanks,  should  it  inure  to  the  benefit  of  the  nation,  or  to  that  of  advcutuitfl* 
gamblers  ?  Panics  are,  and  well  may  be,  prevalent  in  London*  Tke 
relies  upon  foreign  nations  or  distant  colonies  for  its  food,  and  at  the 


'  AND   THE   BRITISH   NORTH   AMERICAN    PROVINCES.  99 

intrusts  its  natioDal  credit  to  indtitutioiis  which  take  risks  unprecedented  in 
America. 

AMERICAN    BANKING    SYSTEM. 

Let  us  contrast  our  system  with  that  of  Great  Britain.  Our  banks,  sixteen 
hundred  in  number,  are  all  homogeneous,  and  based  upon  the  same  statutes. 

Their  capital  is  limited  to  $400,000,000,  and  their  circulation  to  $300,000,000. 
They  are  required  to  make  monthly  returns  to  the  national  government,  and  a 
sammary  of  these  returns,  showing  the  amount  of  their  circulation  and  deposits, 
18  published  and  circulated  quarterly.  A  late  quarterly  return  exhibits  their  de- 
poflits  in  round  numbers  at  $500,000,000. 

The  law  requires  them  to  protect  their  circulation  by  a  deposit,  in  the  national 
treasury,  of  United  States  bonds  with  a  margin  of  ten  per  cent.  It  requires  all 
the  banks  in  the  chief  cities  to  hold  in  specie,  greenbacks,  or  other  legal  ten- 
ders, twenty-five  per  cent,  of  the  amount  both  of  their  circulation  and  deposits. 

Their  circulation  is  apportioned  and  their  bills  arc  issued  to  them  by  public 
ofBcers,  and  are  receivable  for  taxes  and  by  all  banking  associations.  No  panic 
or  repulsion  sends  them  home,  and  they  have  the  same  currency  as  a  legal  tender. 

As  they  are  amply  secured  by  a  deposit  of  stocks  and  bonds  in  the  national 
treasury,  the  reserve  to  meet  them  becomes  applicable  to  the  deposits,  and  these 
national  banks,  with  an  aggregate  of  $300,000,000  circulation  and  $500,000,000 
deposits,  amounting  to  $800,000,000,  twice  their  capital,  must  keep  reserves  of 
$200,000,000  in  gold  or  legal  tenders,  sufficient  to  pay  at  once  two-fifths  of  their 
deposits. 

In  no  former  panic,  before  circulation  was  secured,  have  our  banks  been  re- 
quired to  pay  out  two-fifths  of  their  aggregate  deposits.  Now,  to  meet  this 
amount,  they  have  not  only  two-fifihs  in  reserve,  but  all  their  discounted  paper, 
and  the  margin  of  their  stocks  pledged  to  the  government. 

TAXES  AND  CHARGKS. 

It  is  estimated  by  those  who  are  conversant  with  banking,  that  the  annual 
eost  of  conducting  a  bank  in  the  United  States  is  2}  per  cent,  upon  the  amount 
of  its  capital.  This  covers  salaries,  rents,  postages  and  losses,  and  this  must  be 
deducted  from  revenue  before  a  division  of  profits. 

Under  our  banking  law,  a  further  deduction  of  ten  per  cent,  on  profits  is  made, 
until  a  surplus  or  contingent  fund  of  twenty  per  cent,  is  realized. 

But  in  addition  to  these  necessary  deductions,  a  large  amount  is  required  by 
guremment  for  the  privileges  conferred. 

The  government  calls  upon  the  banks, 

First.  For  a  tax  of  1  per  cent,  on  circulation,  equivalent  to  an 

ATerage  on  capital  of ^  of  1  per  cent. 

Beeond.  For  a  tax  of  ^  of  1  per  cent,  on  average  deposits, 

equivalent  to §  of  1  per  cent. 

ndiid.  For  a  tax  of  ^  of  1  per  cent,  on  capital  not  invested  in 

.  Mtianal  securities i  of  1  per  cent. 

Ponrth.  For  an  income  tax  of  5  per  cent  on  profits  to  be  paid 

to  shareholders,  estimating  these  at  10  per  cent ^  of  1  per  cent. 

rhe  State,  county,  and  town  tax  on  the  stock,  including  that 

OD  banking  houses  in  1865,  in  Massachusetts,  exceeded 1^  per  cent. 


Aggregate 3}  per  cent. 


Iiet  OS  assume  earnings  of  the  United  States  banks  to  have  been,  during  the 
peel  years. 
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From  discounts t49, 000, 000  00 

From  coupons  and  bonds,  $333,000,000 20, 000,000  00 

Profits  on  sale  of  gold,  and  other  items 1, 000, 000  00 

The  aggregate  b 70, 000, 000  00 

Seventy  millions  are  equivalent  to  17jt  per  cent,  on  capital ;  and  if  we  deduct 
charges  2^,  taxes  3^,  and  percentage  of  one-tenth  the  profits  carried  to  the  su" 
plus  fund,  say  1  per  cent.,  and  a  half  per  cent,  for  contingencies,  the  residaai 
of  ten  per  cent,  remains  for  dividend. 

This  residuum  is  of  course  subject  to  the  deduction  of  any  interest  allowed  (o 
depositors.  We  are  led  by  this  analysis  to  the  conclusion  that  if  monej  con- 
tinues to  average  seven  per  cent,  the  banking  system  of  the  United  States  en 
return  three  and  one-half  per  cent,  to  the  government,  an  aggregate  of  $14,000,000, 
and  ten  per  cent,  to  the  stockholder  with  a  reserve  of  one  per  cent,  which  mij 
posdibly  be  offset  by  some  concessions  to  the  depositor. 

We  nave  adveited  to  one  feature  in  the  banking  law  which  secures  the  de 
positor  the  reserve  of  twenty-five  per  cent,  in  legal  tenders,  but  we  have  not  ad- 
verted to  the  additional  revenue  this  gives  to  the  government.  It  places  m  tk 
vaults  of  the  banks  $200,000,000,  or  nearly  that  amount  of  the  national  debt  in  tk 
shape  of  legal  tenders  as  a  corps  de  reserve,  and  the  government  thus  saves  tk 
interest.  This  is  equal  to  a  further  tax  of  three  per  cent  on  bank  capital.  Thai 
directly  and  indirectly  will  the  government  reauze  $26,000,000  annually  fim 
the  banks,  an  amount  equivalent  to  six  and  one-half  per  cent,  on  the  aggi^te 
capital,  and  nearly  nine  per  cent,  on  the  circulation. 

In  our  revolutionary  war,  when  public  credit  was  exhausted  and  colonial  ud 
continental  bills  had  ceased  to  circulate,  the  little  bank  of  Robert  Morris  let- 
dercd  invaluable  aid  to  the  country,  and  with  its  capital  of  $400,000  eoabkd 
Washington  to  take  the  field  and  make  his  last  and  most  brilliant  campaign. 

In  our  last  protracted  struggle  the  country  has  again  been  obliged  tofidlbaek 
upon  its  banks,  and  to  inaugiu*ate  a  national  banking  system,  which  has  rendered 
service  still  more  valuable. 

The  bank  of  Morris  sinks  into  insignificance  when  we  compare  its  capitil  of 
$400,000  with  the  $400,000,000  of  our  national  banks.  The  nation  has  grasped 
this  capital,  converted  it  into  national  bonds,  based  upon  it  a  durencj  if 
$300,000,000,  and  devoted  this  to  banking  purposes.  Not  content  with  tk 
first  loaus  it  has  required  the  national  banks  to  take  $200,000,000  nnoreof  h^ 
tenders  and  hold  them  in  their  coffers.'*'  Not  content  with  this  it  has  esDed 
upon  them  to  contribute  as  a  return  for  banking  privileges  the  interest  of 
$230,000,000  more  in  taxes,  for  the  support  of  the  government,  t 

Again,  it  has  employed  them  to  collect  without  charge  all  the  little  rills  ind 
streams  of  revenue,  and  pour  them  in  large  rivers  into  the  national  treaswj. 

Again,  it  has  called  upon  sixteen  hundred  national  banks  to  diffuse  its  boidi 
over  the  whole  surface  of  the  countrv,  and  to  gather  in  leans  from  eveiT  flhop^ 
farm-house,  and  cabin,  the  savings  of  industry,  to  sustain  the  armies  and  os^ 
of  the  republic,  thus  utilizing  all  the  resources  of  the  country,  and  deyotiiig  IImb 
to  the  service  of  the  nation.  Let  due  honor  be  given  to  him  who  inaognntid 
our  national  system  of  finance,  which  has  not  only  sustained  the  state,  bat  ki 
given  to  its  commerce  a  uniform  currency  from  Maine  to  Texas.  If  it  »  M^ 
perfect,  if  it^requires  any  further  expansion,  any  restraint  upon  its  diseouits,  OJ 
relief  from  taxation,  let  the  nation  still  study  its  improvement. 

Nil  actum  reputans  si  quid  restat  agendum. 


"*  A  part  of  these  legal  tenders,  as  compound-interest  notes,  hare  thus  ftr  drawa 
but  the  interest  will  cease  Januaiy,  1867. 

tThe  tax  on  stamps  and  licenses  is  to  be  added ;  it  will  amount  to  three  ejghthief  o*l* 


cent  on  circulation. 
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CONCLUSION. 

le  miuisters  of  England  annnallj  congratulate  her  people  upon  the  progreBS 
e  nation,  and  under  their  guidance  England,  although  sorelj  troubled  hy 
Sairs  of  Denmark  and  Italy,  has  most  wisely  refrained  from  involving  her- 
1  continental  questions. 

must  be  confessed  that  there  is  much  to  encourge  England  in  her  onward 
b.    The  sanguine  Englishman  sees,  in  his  dreams,  all  the  nations  of  the 

in  caravans  or  long  processions,  in  fleets  of  ships,  and  bearing  all  the 
I  of  the  earth,  moving  to  the  great  temple  which  England  dedicates  to  com- 
3 ;  but  sometimes,  in  his  dream,  an  unseen  hand  writes  upon  the  wall, "  Mene, 
,"  and  it  is  for  the  interpreter  to  say  whether  it  bo  the  Median  or  Fenian 
is  to  shatter  his  portals  or  whether  his  empire  is  secure. 
B  have  glanced  at  the  foundations  of  England's  greatness ;  let  us  present 
raclusions. 

e  strength  of  Great  Britain  rests — 

"St.  On  its  insular  position,  defended  by  seas  that  have  kept  its  shores  for 
ries  inviolate,  and  prevented  the  devastation  that  war  has  occasioned  on  the 
lent. 

^ond.  Upon  its  salubrious  and  invigorating  climate,  which  has  produced 
ortured  an  enterprising  race,  but  partially  educated,  whose  latent  power 
waits  the  development  of  the  future. 

ird.  On  those  ancient  institutions  of  learning  which  have  cherished  religion 
cience,  and  cultivated  the  faculties  of  the  privileged  classes, 
irth.  On  the  great  development  of  agriculture. 

kh.  On  her  unremitting  efforts  to  maintain  the  dominion  of  the  sea,  which 
38  her  to  maintain  a  growing  population  while  depending  upon  remote 
18  for  a  large  part  of  their  food  and  materials,  and  gives  security  to  her 
e  colonies  ana  widespread  commerce. 

:th.  On  her  vast  stores  of  mineral  treasure,  easily  accessible  and  already 
d  to  use,  sufficient  for  at  least  a  century  to  come.  These,  with  her  active 
J,  are  the  chief  bases  of  her  manufactures. 

^enth.  On  her  vast  capital,  the  accumulation  of  many  centuries,  which  is 
fe-blood  of  her  manufactures  and  commerce,  which  enables  her  to  trade 
listant  regions,  and  to  invest  in  the  most  lucrative  enterprises,  and  thus  to 
ain  in  affluence  a  large  portion  of  her  people  who  can  supply  the  sinews 
r  in  any  collision  with  otner  nations. 

jhtb.  On  her  manufactures,  in  the  aggregate  of  which  she  surpasses  all 
18  of  Europe.     Continental  nations  may  rival  her  in  silk,  wool,  or  linen, 

metals  and  cotton  she  has  as  yet  no  rival. 

ith.  On  her  vast  navigation  and  external  trade.  In  a  recent  financial 
lent,  Mr.  Gladstone  informs  the  world  that  the  external  trade  of  Great 
Q  exceeds  that  of  France  and  the  United  States  combined ;  and  this  is 
less  true.  If  we  add  to  the  exports  and  imports  of  Great  Britain  the  ex- 
and  imports  of  the  colonies,  which  do  not  touch  the  British  isles,  we  have 
gregate  of  more  than  (3,000,000,000  annually. 

as*  external  trade  sustains  a  navigation  less  before  the  late  war  than  our 
bat  now,  by  the  absorption  of  one  or  two  million  tons  of  our  shipping, 
1  up  to  at  least  six  million  of  tons. 

lis  now  glance  at  the  weak  points  of  this  gigantic  empire.  It  appears — 
It  That  its  legislation  is  so  improvident  as  to  degrade  and  impoverish  the 
mass  of  its  people  for  the  benefit  of  a  few  privileged  classes.  That  not  one 
I  in  three  nundred  has  any  interest  in  Uie  soil  or  fixed  capital  of  the 
rj ;  that  nearly  half  the  population  of  England  can  neither  read  nor  write ; 
mrise  laws  are  eradnally  concentrating  tiie  real  estate  and  personal  pro* 
■ad  with  them  uie  offices  of  church  and  state,  by  entails  not  easily  broken^ 
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in  the  hands  of  the  privileged  claBses ;  that  the  suffrage,  instead  of  bciug 
extended,  as  with  us,  to  six  millions  of  men,  most  of  them  freeholders,  is  confined 
almo-st  entin  1y  to  the  rich  landholders  or  their  tenantry,  thus  making  the  land 
the  {jcrcat  controlling  power  of  the  state.  And  if,  hy  chance,  the  poor  roan 
acquires  wealth,  the  aristocracy  opens  to  absorb  him  and  estranges  him  from  hi? 
folio  we 

Tlio  government  rests  in  Great  liritain  upon  the  privileged  clas^e.^,  and  cot 
upon  the  interests  of  the  many.  It  resembles  an  inverted  pyramid  with  ihebise 
overhanging ;  it  rests  upon  traditional  respect,  *'  Stat  nommU  umbra.'"'  As  b 
India,  the  iew  control  the  many  for  the  benefit  of  the  few,  and  neither  in  Indii. 
where  the  hidden  lire  still  glows  in  its  ashes,  nor  in  Ireland,  where  the  ma*s« 
arc  still  imbued  with  a  burning  sense  of  injustice,  nor  in  Great  Britain  itsrflf. 
where  nine-tenths  of  the  population  are  landless  or  disfranchised,  can  the  impi-rlil 
government  call  to  its  aid  in  the  hour  of  trial,  as  we  have  done,  the  m;u.'?e3  of  ia 
people,  ready  to  face  any  danger,  to  sacrifice  any  property,  children,  life  ws^M 
for  the  national  Hag.  Can  it  find  such  a  material  in  the  ale-houses  or  gin-shop.^ 
or  in  the  asylums  for  the  j)0()r  to  which  it  has  doomed  so  large  a  part  of  b 
pcoi)lc  by  vicious  legislation  l 

Second.  The  strength  of  Greal  Britain  rests  upon  its  navy;  but  is  ihntnary 
to-day  in  its  iron-clads,  in  its  models,  or  the  calibre  of  its  cannon,  in  the  diecip- 
line  and  experience  of  its  oflicers  and  men,  a  match  for  the  navy  of  the  United 
States?  Could  it  against  that  navy,  either  alone  or  combined  with  that  of  France 
or  Ilui^sia,  defend  all  the  ports  of  Creat  Britain,  most  of  them  unfortified,  or  all 
its  colonies,  or  all  the  coininercc  that  floats  between  them  ? 

Third.  Great  Britain  has  colonies,  and  many  of  them  furnish  coaling  tftatiocf 
in  time  of  war  ;  but  are  these  coaling  stations  in  her  colonies  impregnable?  maj 
they  not  be  approj»rlated  by  the  power  which  shall  in  either  ocean  obtiiu  tin? 
asccmdeucy  i 

Docs  not  th^'  very  extent  of  the  Britisii  empire,  the  very  magnitude  of  ii* 
commerce,  constitute  its  weakness?  And  if  one  Alabama,  one  Shenandoah, and 
one  Tacony  have  dej)rived  us  of  one  or  two  million  tons  of  shipping,  what  would 
be  accomplished  by  the  hundred  and  fifty  armed  steam-ships  which  the  United 
States  now  have  in  commission  or  nearly  ready  for  sea  ? 

Koiirtli.  Her  banking  system  is  weak  and  defective.     Ours  the  reverse. 

It  is  due  to  Great  liritain,  when  }>ointing  out  her  grave  errors  and  defects,  to 
concede  that  she  has  of  late?  years  evinced  some  interest  in  the  masses,  and 
more  scnsitiveue-ss  to  tln'  claims  of  humanity  than  ever  before. 

She  exhibits  this  in  hc-r  liberal  contributions  to  missions  and  bible  societies, 
by  larger  appropriations  for  education,  and  provisions  for  the  support  of  nli* 
gion.  Shi*  has  freed  her  slaves  and  assumed  a  moiety  of  the  los^ ;  sbehtf 
conceded  to  the  Jew  and  the  lloman  Catholic  the  rights  of  citizens,  long  vith* 
held,  given  schools  to  Ireland,  and  grants  to  lloman  Catholic  colleges.  It  nay 
be  that  all  thi-$  does  not  originate  in  pure  benevolence ;  that  enlightened  edf- 
interest  may  have  something  to  do  with  it ;  that  the  priest,  as  Sur  S.  Morton 
Peto  tolls  us,  may  march  to  the  polls  at  the  head  of  his  flock,  and  vote  witi 
them  for  the  government;  that  he  may  discountenance  the  Fenians;  thittk 
diffusion  of  knowledge  may  teach  the  poor  to  respect  superiors,  or  to  commnsi- 
catc  with  friends  across  the  sea,  and  aid  them  in  securing  happier  homes  andii 
realizing  better  fortunes  abroad.  Be  this  as  it  may,  the  movement  is  in  tk 
right  direction,  tends  to  ameliorate  the  laws,  and  gradually  improve  the  condi- 
tion of  the  poor  on  both  sides  of  the  channel. 

As  respects  the  extent  of  our  foreign  trade  compared  with  that  of  EngiaBd, 
Mr.  Gladstone  was  no  doubt  right  in  his  report  to  Parliament ;  bat  he  ooitlei 
as  well  he  might,  to  draw  attention  to  the  development  of  omr  vast  inlaiid  eaa- 
merco  by  sound,  river,  lake,  canal,  and  railway. 

In  British  commerce,  if  a  vessel  crosses  from  England  to  Oennany  or  Ports- 
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gal  she  id  met  by  diilice  ;  tho  trip  is  a  tbrcij;n  voya;Lr«',  and  both  the  carg.mrt 
trani^portcd  eulev  into  external  commcTci! ;  but  it"  our  •'hip.s  maki^  voyai5i».-«  to 
the  Delaware  or  Cher*apcake,  or  tho  Atlantic  cotton  ports,  or  to  the  gulf  of 
Mexico,  a  distance  it  may  be  of  a  thousand  mile.^  or  mon; ;  or  if  tlify  round  the 
Cape  and  run  seventeen  thousand  mile.-*  to  California.  Oregon,  or  \V;»sshington 
Territory,  all  this  with  us  is  coaj?twi?e  or  internal  commerc*  In  thir*  givat 
home  trade  we  exchange  most  of  our  importation.^  as  well  a?  manufactures  for 
the  productions  of  our  mines  and  agriculture.  Tln-ir  aggregate  amount  by  the 
cenBiis  of  1860  was  nearly  five  thousand  million^ ;  and  now,  with  duo  allowance 
for  the  war,  they  must  exceed  six  thousand  millions.  Conct  do  that  thi;  fon'igu 
trade  of  Great  Britain  is  annually  $2,000,000,000  ;  concede  that  SI, 000,000,000 
more  of  the  commerce  of  her  colonies  and  foreign  possessions  is  not  included  in 
her  returns  of  the  commerce  of  the  British  i^lrs,  the  aggregate  is  but  half  the 
amount  of  the  internal  commerce  of  the  Univvl  S:al»*?<.  the  crn-  it  free  trad  ■  of 
America. 

Tlie  Uniti'd  States  have,  for  their  agricultur*.',  an  area  thirty  tini.'-  as  large  as 
the  British  isles,  which  yields  the?  rice,  sugar,  and  tobacco  <»f  the  south,  with 
the  wool,  dairy  products,  animals  and  cereals  of  tlie  north,  most  of  which,  from 
Maine  to  Texas,  is  con>pelent  to  produce  its  liarvest  of  Indian  corn.  Winn  the. 
Englishman  is  told  that  there  an;  vast  tracts  in  the  west,  on  the  borders  of  some 
of  the  rivers,  that  for  half  a  century,  without  any  fertilizer,  have;  given  the 
cultivator  an  annual  crop  of  fifty  bushels  to  tho  acre,  and  yield  the  nation  an- 
nually 1,000,000,000  bushels  of  breadstuil's,  he  is  slow  to  realize  the  fact ;  still 
more,  the  well  authenticated  fact,  that  a  single  acre  of  maize  has  yielded  two 
hundred  bushels,  and  another  IGO.OOO  pounds  of  green  food,  and  the  same  acre 
35,000  pounds  of  dry  fodder,  and  that  its  husks  may  be  converted  into  clotli, 
paper,  and  mattresses.  Wlien,  in  the  remote  future,  population  shall  press  even 
here  upon  the  means  of  subsistencr?,  wc  have  a  plant  which  can  provide,  from  a 
single  acre  of  highly  cultivated  land,  a  man  and  his  wife  with  cloth,  paper,  and 
beds,  with  milk,  cheese,  and  butter,  with  animal  and  vegetable  foo.l  suflicient 
for  tlieir  maintenance.  It  is  a  further  satisfaction  to  learn  that  natun*.  has  b»?en 
alike  liberal  in  her  mineral  bountic^s.  Not  only  ha-^  she  placed  bene  ith  us 
rivers  of  oil,  but  gold,  silver,  mercury,  lead,  copper,  and  iron. 

Mr.  Gladstone,  in  his  recent  statement  to  Parliamr-nt,  sugg«*sts  th(*  policy  of 
reducing  the  natioiial  debt  before  labor  and  active  capital  shall  b(;  withdrawn 
from  England  to  other  and  more  favon*d  regions,  and  reminds  his  country  that 
in  less  than  a  century  its  coal-fields,  the  chief  source  of  its  prosperity,  will  be 
entirely  exhausted,  if  consumption  continues  to  advance  at  its  prcfsent  rat  ^  of 
progress  ;  and  at  the  same  lime  apprises  it  that  the  area  of  our  coal-fields  is  at 
least  thirty-seven  times  as  large  as  that  of  the  coal-fields  of  Gn-at  Britain,  while 
we  still  resort  to  the  forest  for  our  fuel,  and  to  our  cataracts  for  water-power, 
and  consume  annually  less  than  one-third  of  the  coal  used  in  Great  Britain. 

At  the  present  moment  our  nation  calls  upon  each  of  its  inhabitants  for  an 
average  contribution  of  fourteen  dollars  to  meet  our  expensc^s,  the  interest  of  our 
debt,  and  to  reduce  its  principal,  while  Great  Britain  calls  upon  each  of  her 
people  for  eleven  dollars  only.* 

In  two  or  three  years  more  we  shall  have  reduced  our  inter(ist-bearing  debt  to 
leM  than  $2,000,000,000,  and  our  annual  interest  to  $100,000,000,  our  expenses 
to  $120,000,000.  \yith  a  population  of  40,000.000,  wc  shall  then  require  but 
five  dollars  and  a  half  from  each  of  our  people,  or  one-half  the  amount  contributed 
in  Great  Britain. 

Before  that  happy  hour  arrives  we  have  reason  to  anticipate  the  retirement  of 
France  and  Austria  from  our  Mexican  frontier.     It  is  safe  to  predict  that  we 


*  Bj  the  israe  of  cor  bonds  at  par  we  raised  nearly  as  mach  money  as  Great  Britain  rained 
in  her  contest  with  Napolean,  bnt  by  16G9  onr  debt  will  be  half  that  of  Great  Britain. 
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shall  then  he  ready  to  adjust  our  unsettled  accounts  with  Great  Britain.  TUi 
nation  will  not  tamely  suhmit  to  gross  injustice,  or  invite  a  future  repelilMirf 
national  injuries,  however  desirous  it  may  be  to  preserve  the  peaee.  Bdyitt 
upon  the  justice  of  its  cause,  it  will,  for  the  last  time,  ask  redress  of  Enf^Ut 
and  that  redress,  it  may  be  predicted,  will  be  given. 


Consulate  of  the  United  States  of  America, 

At  Halifax,  N.  S.,  November  13,  186e. 

Dear  Sir:  It  having  been  claimed  that  the  coasting  trade  of  the  Britiik 
provinces  is  conceded  to  vessels  belongiug  to  the  United  States,  I  deem  it  ia- 
portant,  for  the  ioformation  of  our  government  and  people,  to  call  your  attentin 
to  the  imperial  act  upon  this  subject,  which  absolutely  prohibits  American,  ii 
well  ns  all  oWx^v  foreign  vessels,  from  any  participation  in  the  coasting  trade  rf 
any  of  the  British  possessions. 

The  language  of  the  imperial  act  (16  and  17  Victoria,  chapter  107,  eectioa 
163)  is  as  follows  :  '*  No  goods  or  passengers  shall  be  carried  from  one  part  of 
any  British  possession  in  Asia,  Africa,  or  America,  to  any  other  part  of  theaiiK 
possessions  except  in  British  shij^s^  It  is  true  that  American  vessels  eaagi 
from  one  British  colony  to  another,  as,  for  instance,  from  Halifax,  Nova  Scotki 
to  St.  John,  New  Brunswick,  and  from  St.  John  to  Melbourne,  Australia;  bit 
each  of  these  colonies,  although  forming  a  part  of  the  British  empire,  is  under i 
separate  colonial  government,  and  has  its  separate  tariff,  separate  currency,  aid 
separate  custom-house  regulations.  And  in  each  and  all  of  them,  by  the  i■l^ 
rial  act,  American  and  other  foreign  vessels  arc  prohibited  from  carrying  eitler 
goods  or  passengers  from  one  port  to  another  port  of  the  same  colony. 

It  may  be  important  to  add,  that  although  American  vessels  may  to-dij  pio- 
ceed  from  province  to  province,  yet  should  the  confederation  of  the  britishKord 
American  provinces  now  proposed  be  consummated,  even  this  limited  privi- 
lege will  be  liable  to  be  taken  away,  unless  some  pro\'ision  be  made  to  peip^aite 
the  rights  which  we  now  enjoy. 

I  am,  with  great  respect,  your  friend  and  obedient  servant. 

M.  M.  JACKSON, 

United  States  Qmnl. 

E.  H.  Derby,  Esq., 

United  States  Co7n?nissioner. 


EXTRACTS  FROM   "VANCOUVER'S  ISLAND  AND  BRITISH  COLU^IBIA,"  ff 

MACFIE.— LONDON,  1864. 

Victoria  is  more  flourishing  and  populous  than  any  other  centre  in  this  or  tk 
sister  colony,  and  is  palpably  marked  out  by  the  unrivalled  advantage!  of  iii 
geographical  position  for  the  grand  British  mercantile  emporium  of  the  hek 
in  coming  years.  Nothing  could  exceed  the  loveliness  of  its  environs.  Wkell* 
approachea  by  land  or  by  sea  from  Esquimault,  the  gentle  slope  onwlikki 
stands  exhibits,  with  fine  effect,  the  buildings  of  all  forms  and  colors  thito*' 
tinue  to  rise  in  quick  succession. 

Large  patches  of  excellent  land  exist  in  the  vicinity,  and  in  wbateverdifftf 
the  admirer  of  nature  turns,  his  vision  is  charmed  with  Bcenety  efaantffT  I* 
diversified.  m* 

The  climate  of  the  island  is  rendered  proverbially  genial,  prodnctiift^J 
salubrious  from  an  interesting  variety  of  causes.  The  temperatarB  of  the  Adv 
coast  generally  is  known  to  be  much  milder  than  that  which  obluiii  «■  ^ 
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ading  shores  of  the  North  American  continent  in  the  Atlantic.  The 
i«l  line  belonging  to  latitude  40^  in  the  latter  ocean  pafises  through  the 
of  56^  in  the  former,  thus  rendering  the  climate  of  Fort  Simpson  equal 
tf  New  York.  For  lucid  illustrations  of  this  principle,  the  reader  is  di- 
>  consult  the  instructive  work  of  Lieutenant  Maury,  entitled  ''The 
I  Geography  of  the  Sea."  But  the  insular  position  of  this  colony,  with 
»1  circumstances,  combine  to  secure  for  it  a  climate  of  singular  equability, 
alt  springs  existing  on  Admiralty  island  and  at  Nanaimo  have  already 
snred  to  in  this  volume.  A  gallon  of  water  from  the  latter  place,  when 
i,  produced  a  pound  of  salt,  while  sea-water  only  yields  4^  ounces, 
ing  on  the  island  is  capable  of  supplying  a  gallon  a  minute,  the  specific 
)f  the  water  being  10.60. 

passing  about  twenty  miles  of  coast- line  from  the  north  end  of  this 
'6  arrive  at  Nanaimo,  which  is  distant  seventy  miles  from  Victoria.  The 
f  this  infant  town  ranks  next  to  that  of  Victoria  in  importance,  and  affords 
)dation  for  a  large  number  of  vessels.  Brine  springs  exist  here  also, 
analysis  of  their  waters  gives  a  result  of  3.446  grains  of  salt  to  the  im- 
.llon. 

is  to  the  extensive  coal  formation  in  the  vicinity  that  Nanaimo  has  to 

its  ultimate  expansion.  The  coal  mines  here,  even  at  their  present 
;ge,  give  steady  employment  to  several  hundred  men.     Formerly  the 

of  the  old  Hudson's  Bay  Company,  they  were  recently  transferred  to 
prising  joint  stock  association  in  England,  distinguished  by  vigor  im- 
bly  beyond  their  predecessors.  Other  companies  have  set  to  work  upon 
^ntiguous  to  those  of  the  Nanaimo  concern,  and  the  period  cannot  bo  far 

when  a  large  export  trade  in  this  article  will  be  carried  on  between 
n  territory  and  the  colony. 

rsuing  our  course  along  the  southeast  coast  of  the  island,  we  pass  the 
.ral  settlements  of  Sooke  and  Metchosin ;  the  former  within  the  past 
ths  has,  by  the  discovery  of  coal  and  copper,  but  especially  of  gold,  been 
from  a  scene  of  rural  quiet  into  a  hive  of  busy  industry*.  Soon  we  come 
of  the  magnificent  harbor  of  Esquimault,  distant  eight  and  a  half  miles 
ce  Rocks.     It  is  two  miles  by  three  in  extent,  with  an  average  depth 

to  eight  fathoms  of  water,  and  -affording  unquestionably  the  most  por- 
ter to  ships  of  large  tonnage  that  can  be  obtained  between  this  locality 

Francisco — 750  miles  further  south.  In  this  capacious  place  of  anchor- 
rtion  of  her  Majesty's  Pacific  squadron  already  rides,  and  eventually 
ult  is  certain  to  assume  the  position  of  chief  depot  for  the  royal  navy  in 
m.  Here  steamers  from  California  land  freight  and  passengers,  ana  in 
^ars  tlie  present  village  will  expand  into  the  dimensions  of  an  important 
loee  wharves  will  be  gay  with  the  shipping  of  all  nations,-  and  lined  with 
8  wholesale  warehouses  for  the  accommodation  of  merchandise  from  the 

the  west,  to  be  distributed  to  every  country  on  the  North  American 
the  Pacific. 

miles  eastward  of  Esquimault  are  the  city  and  harbor  of  Victoria, 
ranee  to  the  harbor,  which  is  narrow  and  intricate,  may,  without  the 
iger,  be  approached  by  vessels  drawing  fourteen  or  fifteen  feet  of  water 
ainary  circumstances.  "At  the  top  of  sprinff  tides  vessels  drawing  sev- 
eet  can  enter.  A  dredging  machine  has  been  procured,  by  means  of 
e  depth  will  be  increased ;  and  arrangements  are  about  to  be  made  for 
Mine  rocks  at  the  mouth  of  the  harbor,  which  constitute  the  principal 
on  to  Its  safe  navigation.  The  inlet,  which  forms  an  extension  of  Vic- 
bor,  is  several  miles  long,  and  at  one  point  is  separated  from  Esquimault 
f  a  neck  of  land  only  600  yards  in  width,  through  which  it  is  not  im- 

t]iat»  when  the  growing  necessities  of  commerce  demand,  a  canal  may 
)  tbat  the  two  ports  wo^d,  in  that  event,  be  conveniently  connected. 
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Those  anxious  to  see  British  Columbia  and  Vancouver'd  island  colonizt^  br 
cniigi-ants  from  Gr(?at  Britain  hailed  the  recoustruction  of  the  Hudson's  Bit 
Company  as  likely  to  bring  about  a  solution  of  the  difficulties  that  had  go  U^ 
retarded  the  settlemi  nt  of  the  interior,  and  to  inaugurate  a  policy  favorable  b 
the  realization  of  hopes  deferred,  respecting  the  formation  of  a  highway  fr»B 
ocean  to  ocean. 

But  th«'  remarks  of  the  governor  of  the  company,  Sir  Edmund  Head,  at  i 
meeting  of  the  ?hareholder.s  held  on  the  28th  of  November  last,  are  calculavd 
to  excite  the  inquiiy  whether  the  dependence  we  have  been  encounig»Ml  toplwe 
on  the  liberal  }iromi3es  of  the  company  has  any  solid  foundation. 

In  n»i)ly  to  the  question  of  a  t>han?holdi.'r,  as  to  the  intention  of  the  dire«r»ri 
in  reference  to  the  opening  up  of  the  territoiy  ea?t  of  the  Rocky  monntains, Sir 
Edmund,  with  Ic^s  official  reticence  than  might  have  been  expected  on  sacbis 
occasion,  «aid :  "They  (the  company)  would  do  all  they  could  to  open  the  terri- 
tory and  to  cause  roads  to  be  made  on  such  terms  as  the  company  could  affonl, 
but  it  was  not  intended  by  them  to  s-acrifice  the  fur  trade.'* 

lie  asked,  *•  Were  the  proprietors  prepared  to  sacrifice  that  trade,  producing 
a  certain  income,  and  to  go  headlong  into  another,  as  a  sjieculation  V 

In  the  earlier  part  of  the  proceedings  the  governor  said  that — 

'*  At  the  present  momt^nt  the  fur  trade  was  not  a  failing  trade  :  on  ibe  c:a- 
trary,  the  proceeds  had  been  increasing  for  some  little  time  back.  The  acnul 
proceeds  of  the  fur  trade  in  ISGl  amounted  to  .£210,509  19*.  2d.;  in  1862:^ 
.€216,708  0.?.  9(1:  in  18G3  to  .£222,729  15*.  od.;  and  in  1SG4  to  £262,869  4,». 
4(7.     (Cheers.) 

"  At  that  moment  they  had  every  reason  to  think  that  the  imports  of  iht- 
present  year  (not  yet  made  up)  would  considerably  exceed  those  of  the  liK- 
They  would  probably  be  .£30,000  or  c£40,000  above  the  imports  of  the  Ivt 
year  in  valut . 

"  Some  exertion  has  been  made  by  the  British  government  during  the  list 
forty  years  in  aiding  the  passage  of  needy  subjects  abroad,  but  it  has  gj^-nenllj 
been  conlined  to  periods  r»f  famine  or  industrial  distress,  and  as  much  carelw? 
not  in  all  ca-?es  bifen  taken  as  concern  for  national  advantages  should  hi« 
prompted  to  give  our  colonists  the  benefit  of  this  tide  of  emigration,  hih? 
year  1847,  and  subsequently,  the  bulk  of  emigrants  from  Ireland  were  sent  t' 
the  United  States.  It  is  probable  that  those  objects  of  British  bounty  wccH 
be  the  last  to  find  fault  with  their  destiny  in  this  respect. 

••  That,  under  these  circumstances,  the  railway  w^ill  be  made,  sooner  or kcr- 
there  can  be  no  doubt.  With  interests  so  numerous,  bo  vast,  and  with  sw^ 
means  at  command,  the  difficulty  of  constructing  this  Hudson's  Bay  r^*^J 
ought  to  assume  the  most  moderate  proportions.  Great  Britain,  Europe,  Ctfii>» 
the  States  of  America,  British  Columbia.  New  Zealand,  Australia,  the  Hodwfl'* 
Bay  Company,  and  the  International  Financial  Society  all  want  the  nulw^j* 
and  would  ail  gain  by  the  railway;  and  it  would  be  amazing  if,  with  sock  »• 
terests  and  such  resources,  it  could  not  be  made,  and  made  properly.  In  In* 
state  guarantees  have  been  given,  and  are  promised,  upon  railway  capital  rf 
cient  to  construct  this  line  ten  times  over,  and  it  is  a  question  whether  any  o* 
Indian  railway  is  more  useful  thau  this,  even  for  state  purposes. 

*'  Here,  where  the  climate  is  the  most  healthful  of  the  coDtinent*  within  tciP- 
torics  still  acknowledging  the  flag  of  England,  still  forming  part  of  the  eaf^ 
the  most  interested  of  any  nation  in  quick  and  in  secure  commDnieatioB  «■ 
the  east,  and  in  whatever  tends  to  advance  tlie  cause  of  civilization  and  of  c^ 
mercc,  here  nature  has  marked  out  the  line  across  the  continent,  and  hn 
abandantly  combined  every  facility  for  its  completion. 

Whether  our  place  of  starting  be  Europe,  the  west  coast  of  Africa,  the  ^^ 
Indies,  or  the  eastern  coast  of  the  North  American  continent,  if  onr  gotl  bev 
Pacific  or  the  east,  our  best  route,  nay,  almost  our  only  one,  is  aoMS  the  p^ 
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lain  of  central  British  America.  There  is,  in  fact,  the  point  of  junction  where 
11  the  traffic  of  the  continent  from  the  south,  from  the  east,  and  even  from  the 
9xtli»  most  naturally  unites ;  if  its  destination  he  the  yet  further  west,  until  that 
ord  is  lost  in  its  aim  and  goal,  the  east  or  the  antipodes.  We  are  hemmed  in 
» this  position.  We  cannot  alter  the  earth's  spheroidity ;  we  cannot  change 
tiative  distances ;  we  cannot  do  away  with  the  physical  conformation  of  the 
irth ;  wc  cannot,  though  we  may  nearly  douhle  the  distance,  get  rid  of  the 
reat  arid  and  rainless  desert  iu  the  territory  of  the  adjoining  repuhlic. 

Adjoining  are  the  new  territories  of  the  United  States,  ready  to  pour  in  their 
>ntributiou  and  their  wealth ;  whether  from  Minnesota  by  the  Red  river,  or  by 
le  Mississippi  from  the  States  of  the  south,  and  from  any  point,  in  fact,  between 
few  Orleans  and  the  northern  extremity  of  Maine,  from  Canada,  or  from  the 
•ulf  provinces.  Even  if  we  leok  to  the  far  north,  if  the  utmost  abbreviation  of 
LBtance  has  been  the  object,  and  the  far  east  the  goal,  by  t«ikiug  advantage  of 
16  proper  season  we  may  shorten  the  distance  from  Europe  1,500  miles,  by 
roceeding  across  Hudson's  bay.  But  from  wherever  we  may  come,  we  necea- 
irily  unite  in  that  great  stream  of  traffic  that,  bound  for  the  Pacific  or  the  east, 
leets  on  the  plains  of  the  Rod  river,  or  the  Saskatchawan.  It  is  a  simple  fact, 
at  one  that  must  exert  an  irresistible  force  in  favor  of  this  route." 

Mr.  Mac  Fie  gives  the  following  extract  from  the  speech  of  the  late  Mr.  Ben- 
>n,  in  the  Senate,  on  the  Ashburton  treaty  : 

*•  When  the  line  reaches  the  channel  which  separates  Vancouver's  island  from 
le  continent,  (which  it  does  within  eight  miles  of  Frazcr  river,)  it  proceeds  to 
le  middle  of  the  channel,  and  thence  turning  south  through  the  channel  De 
Uro  (wrongly  written  Arro  on  the  maps)  to  the  straits  of  Fuca,  and  thence 
rest  through  the  middle  of  that  strait  to  the  sea.  This  is  a  fair  partition  of 
luMe  waters,  and  gives  us  everything  that  wo  want;  namely,  all  the  waters  of 
?iieet  sound.  Hood's  canal.  Admiralty  inlet,  Bellingham  bay,  Birch  bay,  and 
vitn  them  the  cluster  of  islands,*  probably  of  no  value,  between  De  Haro  canal 
ind  the  continent." 


EXTRACT  FROM  THE  VOYAGE  OF  DISCOVERY  OF  A.  MACKENZIE. 

From  Slave  Lake  to  the  Pacific — 1793. 

'•  Peace  River — Latitude  SyQ,  longitude  120 — May  10. 

_ "  From  the  place  which  wo  quitted  this  morning,  the  west  side  of  the  river 
Uplayed  a  succession  of  the  most  beautiful  scenery  I  had  ever  beheld.  The 
^und  rises  at  intervals  to  a  considerable  height,  and  stretching  inwards  to  a 
i^iderable  distance ;  at  every  interval  of  pause  in  the  rise  there  is  a  very 
^tlj  ascending  space  or  lawn,  which  is  alternate  with  abrupt  precipices  to  the 
lUumit  of  the  whole,  or  at  least  as  far  as  the  eye  could  distinguish.  This  mag- 
^cent  theatre  of  nature  has  all  the  decorations  which  the  trees  and  animals  of 
^  eoantry  can  afford  it ;  groves  of  poplars  in  every  shape  vary  the  scene,  and 
Wr  intervals  are  enlivened  with  vast  herds  of  elks  and  buffaloes,  the  former 
•lOMing  the  steeps  and  uplands  and  the  latter  preferring  the  plains. 

"At  this  time  the  buffedoes  were  attended  with  their  young  ones,  who  were 
tilkiDg  about  them ;  and  it  appeared  that  the  elks  would  soon  exhibit  the  same 
diveniiig  circumstance. 

"  The  whole  country  displayed  an  exuberant  verdure  ;  the  trees  that  bear  a 
lonom  were  advancing  fast  to  that  delightful  appearance,  and  the  velvet  rind 
f  their  branches,  reflecting  oblique  rays  of  a  rising  or  setting  smi,  added  a 


*  It  will  be  seen  by  the  map  that  this  cluster  includea  San  Juan. 


108    RECIPROCAL   RELATIONS   BETWEEN   THE   UNITED   STATES 

splendid  gaiety  to  the  scene,  which  no  expressions  of  mine  are  qualified  to  it 
scrihe. 

<*  The  east  side  of  the  ri^er  consists  of  a  range  of  high  land  covered  with  Ai 
white  spruce  and  the  soft  birch,  while  the  banks  abound  with  the  alder  udAi 
willow." 

"  Latitude  56.16,  Longitude  122,  May  17. 

*'  Mr.  Mackay  and  one  of  the  young  men  killed  two  elks,  and  mortally  woooM 
a  buffalo ;  but  we  only  took  a  part  of  the  flesh  of  the  former. 

'<  The  land  above  the  spot  where  we  encamped  spreads  into  an  extensive  plaoi 
and  stretches  on  to  a  very  high  ridge,  which,  in  some  parts,  presents  a  face  if 
rock,  but  is  principally  covered  with  verdure,  varied  with  the  poplar  and  vhiie 
birch  tree.  The  country  is  so  crowded  with  animals  as  to  have  the  appetraoee^ 
in  some  places,  of  a  stall-yard,  from  the  state  of  the  ground  and  the  quantitjif 
dung  which  is  scattered  over  it.     The  soil  is  black  and  light. 

"  We  this  day  saw  two  grizzly  and  hideous  bears." 


RAILWAY  EXTENSION  AND  ITS  RESULTS.— BY  R.  DUDLEY  BAXTER,  Mi 
[Read  before  the  Statistical  Society,  November  21),  1866,  Colonel  Sykes.  M.  P.  in  thecuir.J 

VIIL — Railways  in  Belgium  and  Kolla.no. 

Belgium  is  one  of  the  most  striking  instances  of  the  benefit  of  railways,  b 
1830  she  separated  from  Holland,  a  country  which  possessed  a  much  ]up 
commerce  an&  superior  means  of  communication  with  other  nations  by  seaul 
by  canals.  Five  years  later  the  total  exports  and  imports  of  Belgium  were Mif 
<i€10,800,000,  while  those  of  Holland  were  double  that  amount.  BntinlStt 
the  Belgium  government  resolved  to  adopt  the  railway  system  and  en^lqi' 
George  Stephenson  to  plan  railways  between  all  the  large  towns.  The  kwfl- 
thorizing  their  construction  at  the  expense  of  the  state  passed  18d4>and  DOtiM 
was  lost  in  carrying  it  out.  Trade  at  once  received  a  new  impetus,  and  itsp^ 
gress  since  that  time  has  been  more  rapid  than  in  any  other  country  in  Eonp^ 

The  following  table  shows  the  activity  with  which  the  lines  were  constnwKl. 
We  must  remember  that  Belgium  contains  only  one-tenth  of  the  area  of  tbe  I'si- 
ted  Kingdom,  and  that  to  make  a  fair  comparison  with  our  own  progress  weaost 
multiply  the  table  by  ten  : 

Miles  constructed. 


Year. 


Miles  open. 


1839. 
1845. 
1853. 
1860. 
1864. 


185 
336 
730 


]»037i 
1,350^ 


Increawpcr 
Milk 


85 
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Hence  tha'progrcss  of  a  state  the  size  of  the  United  Kingdom  would  have  heen — 

39  to  1845 250  miles  a  year- 

45  to  1853 480  miles  a  year- 

KK3  to  1860 450  miles  a  year- 

160  to  1864 750  miles  a  year- 

A  rate  of  increase  which  is  as  great  or  greater  than  our  own. 
The  results  on  commerce  are  shown  in  the  following  tahle : 

Exports  and  imports. 


Year. 


Exports  and  im- 
portfl. 


335 1       £10,760,000 


139. 
45. 
53. 
SO 


15,680,000 
26, 920, 000 
47,760,000 
72, 120, 000 
97,280,000 


Increase  per  cent. 


45. 72 

71.4 

77.41 

51 

35.88 


Increase  per  cent, 
per  annum. 


11.43 
11.9 
9.67 
7.3 
9 


I  need  scarcely  point  out  the  extraordinary  character  of  this  increase, 
lieh  is  enormous  in  the  first  ten  years,  and  far  beyond  cither  England  or 
^iaee,  and  it  is  not  inferior  to  us  in  the  latter  period.  In  the  thirty  years 
Km  1835  to  1864  Belgium  increased  exports  and  imports  nearly  tenfold,  while 
Bgland  increased  hers  only  fivefold.  If  we  had  increased  our  commerce  im 
9  same  ratio,  the  English  exports  and  imports  would  now  be  a  thousand  mil- 
m  pounds  sterling.  The  proportion  between  exports  and  imports  and  mean? 
€Qmmnnication  is  shown  in  tne  following  table,  which  differs  from  those  of 
■gland  and  France,  in  the  rapid  increase  per  mile : 

Trxyportion  of  exports  and  imports  to  railways  and  navigation. 


Year. 

» 

15 

i3 

to 

^ 


Canals  (910  miles) 
and  railways  open. 


Exports  and  imp'rts. 


1,055 
1,205 
1,590 
1,907 
2,220 


£15,680,000 
26, 920, 000 
47, 760, 000 
72,120,000 
97,280,000 


Exports  and 

imports  per  mile 

open. 


£14,862 
22,340 
30,037 
37,818 
42, 019 


3?Iii0  enormouB  increase  of  Belgian  commerce  must  be  ascribed  to  her  wise 
fetem  of  railwi^  development,  and  it  is  not  difficult  to  see  how  it  arises. 
iitoe  xailways  &lriam  was  shut  out  from  the  continent  of  Europe  by  the  ox- 
>l«ive  rates  of  land  carriage  and  her  want  of  water  communication.  She  had  no 
biiies  and  but  little  shipping.  Railways  gave  her  direct  and  rapid  access  to 
^>%BaDy»  Austria,  and  iirnnce,  and  made  Ostend  and  Antwerp  great  continental 
^     One  of  her  chief  manufactures  is  that  of  wool,  of  which  she  imports 
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21,000  tons,  valued  at  c€2,250,000,  from  Saxony,  Prosaia,  Silesia,  Poland,  Bf- 
hernia,  Hungary,  Moravia,  and  the  southern  provinces  of  Russia;  and  ratami 
large  portion  in  a  manufactured  state.  She  is  rapidly  becoming  the  prindfi 
workshop  of  the  continent  and  every  development  of  railways  in  Eorope  mA 
increase  her  means  of  accees  and  add  to  her  trade. 

Now  look  at  Holland,  which  in  1835  was  so'much  her  superior.  Holland,  m 
possessed  of  immense  advantages  in  the  perfection  of  her  canab,  which  are  At 
fine^  and  most  numerous  in  the  world,  in  the  large  tonnage  of  her  shippii^ 
in  her  accesstby  the  Rhine  to  the  heart  of  Germany,  and  in  tne  command  of  ne 
German  trader  which  was  hrought  to  her  ships  at  Amsterdam  and  Rotterdm. 
The  Dutch!  relied  on  these  advantages  and  neglected  railways.  The  coni^ 
([uence  was,  that  by  1850  they  found  themselves  rapidly  losing  the  German  tiad^ 
which  was  being  diverted  to  Ostend  and  Antwerp.  The  Dutch  Rhenish  nil- 
way  was  constructed  to  remedy  this  loss,  and  was  partly  opened  in  1853,  bit 
not  fully  till  1856.     It  succeeded  in  regaining  part  of  the  former  connection. 

But  now  look  at  the  result.  In  1839  the  Dutch  exports  and  imports  wen 
£28,500,000,  nearly  double  those  of  Belgium.  In  1862  they  were  o€59.000,OOai 
when  those  of  Belgium  were  c£78,000,000.  Thus  while  Holland  had  doabU 
her  commerce,  Belgium  had  increased  fivefold,  and  had  completely  passed  iur 
in  the  race.  Before  leaving  Belgium,  I  ought  to  mention  the  cheapness  of  &ni 
on  her  railways,  which  have  always  been  much  below  those  on  English  Hutti 
A  further  reduction  has  lately  been  made,  and  I  see  by  a  French  paper  that  Al 
result  has  been  to  increase  the  passenger  receipts  on  the  state  lines  for  the  moA 
of  April,  from  7t),936  frs.  in  1865,  to  198,345  frs.  in  1866,  of  which  168,785 fit 
was  from  third  and  fourth  class  passengers,  a  fact  which  is  in  favor  of  the  pin 
of  Mr.  Gait. 

But  it  must  be  remembered  that  Belgium  is  the  most  densely  poDvlilii 
country  in  the  world,  having  432  inhabitants  to  the  square  mile,  while  the  Uiuls' 
Kingdom  has  only  253,  and  England  and  Wales  347. 

IX. — Railways  in  the  Unitkd  States. 

In  any  paper  on  foreign  railways  it  is  impossible  to  omit  the  United  SuteSii 
country  where  they  have  attained  such  gigantic  proportions. 
The  increase  of  United  States  lines  is  as  follows : 

Miles  coiutructed. 


Year. 


Total  mileage. 


J830. 
184U. 
1845. 
1850. 
1855. 
1860. 
1864. 


41 

2.197 

4,528 

7,475 

17,396 

28,771 

33,880 


InoeMeper* 

nnm  gflw 


The  mileage  here  shown  is  something  enormous;  four  timet  dut  ft  ~-     , 
two  and  a  half  times  that  of  Eugland,  and  nearly  as  large  aa  the  total  ^Im*" 
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eA  KiDgdom  and  Europe,  which  is  about  42,000  milez*.  la  bo  young  a 
inland  traffic  gives  these  lines  the  greater  part  of  their  employment,  and 
i  no  masses  of  expensive  manufactured  goods,  as  in  England  or  Belgium, 
the  total  value  of  foreign  trade.  Foreign  commerce  is  still  in  its  infancy, 
ifaiicy  of  herculean  proportions,  as  the  following  table  shows  : 

Increase  of  exports  and  imports. 


Year. 


I  Total  exports  and 
I  imports. 


£31,000,001)  J I 

45, 759, 000 

68, 758, 000 

lll,797,0i;0 

158,810,000 


Increase  p*.'r  cent. 

47.  m 
50. 00 
G2.  GO 
4»J.  t)0 


Increase  per  cent, 
per  annum. 


3.40 

8.  33 

12.  5i> 

8.40 


idvance  in  the  annual  increase  is  very  striking,  being  from  three  and 
per  cent,  per  annum  in  the  infancy  of  railways,  to  eight  and  one-twelfth 
.  when  their  extension  was  proceeding  rapidly.  Before  the  introduction 
IJ8  America  possessed  a  very  extensive  system  of  canals,  which  amounts 
r  6,000  miles.  At  the  present  lime  both  canals  and  railways  are  crowded 
fie. 

oUowing  table  shows  the  relation  between  the  growth  of  trade,  and  the 
of  means  of  communication : 

Proportion  of  exports  and  imports  to  railways  and  canals. 


Year. 


Canals  (6,000  miles) 
and  railways  open. 

6, 040 
10,310 
13,475 
23,398 
34,770 


Total  exports  and 
imports. 

£31,000,000 

45, 759, 000 

68, 758, 000 

111,797,000 

158,810,000 


Exports  and  im- 
ports per  mile. 


£5,130 
4,437 
5,102 
4,778 
4,567 


,  in  the  United  States  as  well  as  in  England,  France,  and  Belgium,  the 
and  imports  bear  a  distinct  relation  to  the  miles  of  communication  open, 
sr  in  amount  than  in  the  European  countries,  as  was  only  likely  from  the 
population.  Vast  as  is  the  mileage  of  the  American  railways,  it  is  by  no 
t  its  highest  point. 

!t  not  omit  to  mention  the  g^eat  Pacific  railways,  one  of  which  is  now 
instructed  from  the  State  of  Missouri  for  a  distance  of  2,400  miles  across 

Nebraska,  Utah,  and  Nevada,  to  San  Francisco  in  California.  It  rc- 
x>m  the  general  government  subsidies  of  .£3,300,  .£6,600,  or  .£9,900  per 
cording  to  the  difficcdty  of  the  ground,  besides  enormous  grants  of  land 

fide  of  the  line.  When  this  railway  is  completed,  the  journey  from 
long  to  England  will  be  made  in  thirty-three  days,  instead  of  the  present 
■iz.  weeks,  and  it  is  anticipated  that  a  large  portion  of  our  Chinese  traffic 
s  over  this  route.  No  one  can  study  the  United  States  without  being 
»7  the  great  railway  future  which  lies  before  them,  when  their  immense 
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territories  are  more  tbickly  peopled,  and  their  mineral  refloorcefl  and  maan&e- 
tures  have  been  developed.  The  distances  to  be  traversed  are  so  vaatv  and  die 
traffic  to  be  carried  will  be  so  enormous,  that  the  railwaja  of  the  Umted  BWs 
will  far  exceed  in  extent,  and  in  the  trade  which  will  pass  over  them,  aiiytlng 
which  has  hitherto  been  known  in  the  historj  of  the  world. 

X. — Railways  and  Free  Trade. 

In  the  preceding  sections  I  have  endeavored  to  describe  the  progress  of  iA 
way  extension  in  England,  France,  Belgium,  and  the  United  States,  the  ft* 
countries  where  it  has  received  the  greatest  development,  and  I  have  pmotol 
out  the  very  great  increase  of  commerce  and  national  property  which  bat  ka 
its  result.  But  in  the  case  of  England  I  am  bound  to  meet  a  veiy  probsbkik 
jection.  I  shall  be  asked,  why  do  you  attribute  this  increase  of  commeite  li 
railways  ?  Was  it  not  caused  by  free  trade  ?  The  general  opinion  andoabtrilf 
is,  that  free  trade  is  the  principal  cause  of  the  immense  increase,  since  1842,  ■ 
English  commerce.  We  see  this  opinion  expressed  every  day  in  newsptpcn 
and  reviews,  in  speeches  and  parliamentary  papers.  I  hold  in  my  hand  a  mj 
able  memorandum,  lately  issued  by  the  Board  of  Trade,  respecting  the  prognH 
of  British  commerce  before  and  since  the  adoption  of  free  trade,  in  which  Ae 
same  view  is  taken,  and  which  the  statistics  of  the  exports  and  imports,  am 
1842,  are  given  as  mainly  the  result  of  free  trade.  It  is  true  that  there  it  • 
reservation  acknowledging  *'  that  the  increase  of  productive  power  and  oAer 
causes  have  materially  operated  in  effecting  this  vast  development"  Batintbe 
newspaper  quotations  and  reviews  this  reservation  was  left  out  of  sight,  and  the 
striking  results  recorded  in  the  memorandum  were  entirely  ascribed  to  fieetnfc 

Whue  acknowledging  to  the  full  the  great  benefits  and  the  enlightened  piis- 
ciples  of  free  trade,  I  liave  no  hesitation  in  saying  that  this  popular  view  is  t 
popular  exaggeration,  which  it  is  the  duty  of  statisticians  to  correct;  and  I 
think  that  my  reasons  will  be  considered  satisfactory  by  this  society. 

In  the  first  place,  the  development  of  English  commerce  began  in  1834,  bdbre 
free  trade,  but  simultaneously  with  railways ;  and  between  1833  and  1842  the 
exports  and  imports  increased  from  a  stationary  position  at  «£85,5OO,000  t» 
c£l  12,000,000,  or  31  per  cent.  In  the  next  place,  from  1842  till  1860,Ei%Sail 
was  the  only  country  which  adopted  free  trade.  If  England  had  also  beeo  the 
only  country  that  made  such  enormous  progress,  we  might  safely  conclude  tfctf 
free  trade  was  the  chief  cause  of  so  great  a  fact.  But  this  is  not  the  cut 
Bngland  is  onlv  one  of  several  countries  which  made  an  equal  advance  dariif 
the  same  period,  and  none  of  those  countries  except  England  had  adopted  fo 
trade.  The  total  increase  of  exports  and  imports  from  1842  to  1860,  in  the  to 
three  countries  described  in  this  paper,  and  from  1844  to  1860  in  the  Uiiu' 
States,  was  as  follows : 


Countries. 

1 

1            1842. 

1 

1860. 

iBcntf 

Eneland 

£112,000,000 
86,280,000 
19,400,000 

1844. 
45, 757, 000 

£375,000,000 

232,200,000 

72,120,000 

1860. 
158,810,000 

» 

f,  .-iju  **-.* .............  ........ 

France 

# 

Belgium 

& 

United  States 

» 

_^ 

Thus,  the  English  rate  of  increase  is  only  third  in  order»  cad  is  exeedw 
both  by  Belgium  and  the  United  States.    If  the  latter  conntrv  is  objeelcd  t»f 
account  of  its  rapid  growth  in  population  by  immigration,  stiu  B^gnoi 
exceeding  the  English  rate  of  increase  by  36  per  cent. 


AND   THE   BRITISH    NORTH   AMERICAN   PROVINCES.  1  1 3 

Look  at  the  argument  by  induction.  Here  are  four  countries  under  the  same 
coiiduions  o£  civilization,  and  having  access  to  the  same  mechanical  powers  and 
inventione,  which  far  outstrip  contemporary  nations. 

It  18  a  probable  conclusion  that  tne  same  great  cause  was  the  foundation  of 
their  saccess.  What  was  that  common  cause  ]  It  could  not  be  free  trade ;  for 
only  one  of  the  four  countries  had  adopted  a  free  trade  policy.  But  there  was 
a  eommon  cause  which  each  and  all  of  those  four  countries  had  pre-eminently 
developed — the  power  of  steam — steam  machinery,  steam  navigation,  and  steam 
railways. 

I  pay,  then,  that  steam  was  the  main  cause  of  this  prodigious  progress  of 
England,  as  well  as  of  the  other  three  countries.  But  I  will  go  a  step  further. 
8team  machinery  had  existed  for  many  years  before  the  great  expansion  of 
commerce.  Steam  navigation  had  alno  existed  for  many  years  before  1 830,  and 
before  the  great  expani^ion  of  commerce,  and  steam  navigation  was  unable  to 
eope  with  the  obstacle  which,  before  1840,  was  so  insuperable,  viz.,  tlie  slowness 
and  expense,  and  limited  capacity  ot  land  carriage.  I  come,  theiu  to  this 
further  conclusion,  that  the  railways  which  removed  the  gigantic  obstacle,  and 
gave  to  land  carriage  such  extraordinary  rapidity  and  cheapness,  and  such 
unlimited  capacity,  must  have  been  the  main  agent,  the  active  and  immediate 
eaoae,  of  this  sudden  commercial  development.  Each  expansion  of  the  railway 
lystem  has  been  immediately  followed,  as  if  by  its  shadow,  by  a  great  expansion 
of  exports  and  imports. 

We  ought  to  give  railways  their  due  credit  and  praise,  as  the  chief  of  those 
mighty  agents  which,  within  the  last  thirty  year;s  have  changed  the  face  of 
etfilisation. 


Unitrd  States  Consulate,  Pictou,  Nova  Scotia, 

Novtmber  17,  1866. 

Bib  :  In  accordance  with  my  promise,  I  send  you  a  few  statistics,  which  may 
be  usefhl  in  your  forthcoming  report  to  government. 

Siooe  the  abrogation  of  the  reciprocity  treaty,  the  falling  off  in  the  amount  of 

importations  from  the  United  States  i^  very  large,  and  the  amount  of  exports  of 

die  great  staple  (coal)  falls  far  short  of  what  it  has  been  in  former  years.     The 

tade  at  this  port  has  undergone  a  very  great  change.     Up  to  the  present  year^ 

"We  have  had  upon  an  average  eighty  American  vessels  here  in  a  season ;  this 

y^mx  there  have  been  but  seven.     This  is  owing  to  the  heavy  duty  on  coal, 

C^l  25  per  ton  in  gold,)  and  the  low  ratfs  of  freight.     The  amount  of  coal 

■liipped  to  the  United  States  from  this  port  for  the  year  ending  September  30, 

117,676  tons,  falling  short  uf  last  year  about  47,000  tons. 

Cape  Breton  mines, 

'ingu  mines — Imports  from  United  States $700  00^ 

Exports  to  United  States  (47,442  tons  coal) 107, 644  00 


mines — Imports  from  United  States 1,  000  00 

Exports  to  United  States 30,  000  00 

^Utle  Glace  bay — Imports  from  United  States 4,  070  00 

Exports  to  United  States,  (coal) 78,  000.  00 

^<>W  bay — ^For  quarter  ending  30th  September : 

Imports  from  United  States 298-  00* 

Exports  to  United  States 101,  405  00 

^  I  give  yon«  as  my  private  opinion,  that  a  reduction  in  the  tariff  of  the  United 
^UUes  would  have  a  tendency  to  increase  trade  and  bring  about  a  better  state  of 
Ex.  Doc  30 8. 
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feeling;  the  duty  on  coal  is  exorbitant,  and  operates  adversely  to  the  inteitft 
of  oiir  countrymen,  as  the  largest  portion  of  capital  invested  in  coal  minee,  ii 
this  province,  is  American. 

Previous  to  the  abrogation  of  the  reciprocity  treaty,  thousands  of  huieli  d 
American  flour  were  imported  into  this  province ;  since  that  event,  we  cumI 
count  by  hundreds ;  Canada  has  now  the  monopoly.  American  apples  woe 
shipped  to  this  port  formerly  in  large  quantity ;  this  year  not  one  band  hi 
been  imported,  the  duty  here  being  one  dollar  in  gold. 

If  I  can  furnish  you  with  any  further  facts,  I  shall  be  most  happy. 
I  have  the  honor  to  remain  your  most  obedient  servant, 

B.  HAMMATT  NORTON,  Qmtd. 

£.  H.  Derby,  Esq.,  U.  S.  Commissioner, 


Principal  imports  info  Nora  Scotia  from  the  United  States  of  articles  Jm  9f 

duty,  in  eleven  years,  1854  to  1864,  indusioe. 

Apples  and  pears,  barrels 42,  979 ;  valae,  SL20, 805  00 

Beef,  barrels 13,  879  "         157, 147  00 

Butter,  pounds 57 1.  849  "        105. 789  GO 

Cheese^  pounds 294, 993  "          35, 916  00 

Flour,  barrels 2,  262, 662  «*  14,  584, 182  06 

Lard,pounds 1,783,800  "         178,38000 

Pork  and  hams,  banels 57,  583  "         987, 778  00 

Total  imports  from  United  States "35,  450, 108  00 

Total  exports  from  Nova  Scotia  to  United  States "21,  854,518  00 

Principal  exports  from  Nova  Scotia  to  the  United  States  in  the  sameperisi' 

Coal $4,503.707  00 

Codfifth 1,030.252  00 

Herring 497,185  00 

Mackerel 1,225,014  00 

Potatoes 1,  373, 372  OO 


STATISTICS    OF    THE   PROVINCES,  CONDENSED   FROM  TBI 

YEAR  BOOK  AND  OTHER  SOURCES. 

CENSUS  OF  BRITISH  NORTH  AMERICA. 

I. — Enumeration. 

The  la^t  census  of  Canada,  Nova  Scotia,  New  Brunswick  and  Prince  Edwo''' 
Island,  was  taken  in  1861 ;  that  of  Newfoundland  in  1858.  The  popnhfi*' 
these  colonies  was  then  found  to  he- 


Upper  Canada  

Lower  Canada 

New  Branswick 

Nova  Scotia 

Prince  Edward's  Island 
Newfoundland 

Totals 


Males. 


725,575 
507,864 
ISO,  948 
165,684 
40,880 
65,118 


1,604,969 


Females. 


670,616 
643,708 
183,009 
166,873 

39,  on 

66.170 


li  600,737 


TUd. 


St 


x*-* 
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lee  tlie  previouB  census,  the  population  had  been  increasing  at  tbe  aanuit 

Upper  Canada,  4.34  pei  cent;  in  Lowur  Canada,  2.50  per  cent.;  in  New 
iwKK,  2.60  per  cent.;  in  Nova  Scniia,  1.82  per  cent;  in  Princ«  Edward's 
1,  8.07  per  cent. ;  in  Newfonndland,  1.50  per  cent. 

pposing  tbe  increase  to  Iiave  since  contiuned  at  tbe  same  rate  in  all  tbe 
les  excepting  Newfonndland,  where  ezccptioDal  causeB  have  interfered 
the  progreBB  of  population,  tbe  number  of  resideutB  in  Britieh  America  in 
uy,  18(>7,  will  be  about  four  million,  distributed — 

pper  Canada 1. 802, 066 

>wer  Canada 1,  288,880 

BW  Brunswick 205,  084 

uva  Scotia 368,781 

ince  Edward's  Island 91,  443 

swfonndUnd 130,  000 

ToUl 3,  976,  224 


i  to  contiune  until  1900 — just  one  more  generation, 

Dpnlation  would  be  11,977,000. 

e  nativee  of  the  proviocee  largely  outnumber  thoBe  bom  abroad,  the  pro- 

in  of  different  originB  being — 

«B  of  British  America 79  per  cent. 

of  Ireland ,.       9      " 

of  England  and  Wales 4}    " 

of  Scotiand 4^    " 

of  fordgn  countries 3      " 


ennmbere  are  sliown  in  the  following  tabic : 


i 

•si 

.1 

1 

S 

■3 

■^ 

S9 

1 

s 

1 

S5 

Cuiaaa... 

911,963 

114.914 

101.431 

78,891 

1.396.091 

Caowla... 

1.UI7,9a> 

13,  Ml 

50.337 

13,301 

16,279 

Imniwick  . 

'HIS,  \sa 

4,9U9 

30,179 

5,109 

3,594 

!53,047 

S99,3;e 

3,186 

9,313 

16, 335 

330,857 

66,800 

3.619 

364 

80,857 

111,874 

3.916 

7,733 

694 

141 

134.288 

1 

8,616,063 

143.367 

394.164 

I40,ai7 

101, 89S 

3,295,706 

■  not  etey  to  ascertain  with  certainty  the  descent  of  the  native  population- 
ne  of  French  origin  were  enumerated  Beparately  in  the  census  of  Canada 
'ora  Scotia,  and  Mr.  Rameau,  in  hia  work  "  Lia  Franct  aitx  Coloniet," 
K  corefnl  esdmate  for  the  other  provinces.  Putting  together  the  figures 
ed  from  both  theoe  sonrces,  we  have  aa  of  French  origin 
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In  Upper  Canada 33,1 

Lower  Canada 847, ! 

New  Brunswick 25,1 

Nova  Scotia SO,l 

Prince  Edward's  Island 15, 1 

Newfoundland 20,1 

Total 961,* 

At  the  date  of  the  last  census,  there  were  probably,  in  the  variouB  proTiu 
a  million  of  people  of  Irish  descent,  and  the  remainder — say  a  millioo » 
quarter — were  about  half  of  Scottish,  half  of  English  parentage. 

II. — Creed. 

The  census  table  gives  at  some  length  statements  of  the  religious  belief  of  ti 
people  of  the  provinces.  Condensing  them  into  ten  heads,  we  have  the  follow 
ing  as  the  proportion  in  which  various  creeds  are  held : 

Church  of  Rome 44}  per 

Church  of  England 15f 

Presbyterians 15}    *' 

Wesleyans  and  Methodists 14 

Baptists 5i 

Lutherans } 

Congregationalists | 

Miscellaneous  creeds 2| 

Of  no  religion |    " 

Creed  not  stated |    " 

Total 100    " 

The  respective  numbers  are  as  follows  :  fSee  TMe  on  next  page,) 


u 


M 

M 

M 

(• 

M 
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be  qoantity  of  lumber  cut  ia  1S60  is  not  given  with  siifHcieut  exactness  in 
sensus  tables.     The  value  of  the  fish  caught  in  that  year  was  about  ad  fol- 

«r  Canada $120,  000 

er  Canada 700, 000 

'  Brunswick 518,  53 1 

a  Scotia 2,  562,  000 

ee  Edward's  Island 272,  000 

'foundland 5,  002,  531 

Total 9, 173,  063 


V. — Realized  wealth. 

he  census  gives  us  some  details  on  which  to  base  a  calculation  of  the  value 
iroperty  owned  by  the  people  of  the  provinces.  First,  let  us  give  the  num- 
if  horses  and  cattle.     These  were — 


Number  of 
horses. 

Number  of 
milch  cows. 

Number  of 
neat  cattle 

Number  of 
sheep. 

Number  of 
swine. 

it  Canada 

m  Canada  

Brunswick 

i  Scotia 

«  £dward's  Island . . 
'bnndland  -,--t. 

377, 681 

248,515 

:{5,  :M7 

41,927 

18,765 

3,509 

451,640 
:i28,  :«'0 

69, 437 
110,504 

40,000 
6.924 

563, 688 

488,602 

92,025 

151,793 

60,012 

^2.962 

1,170,225 
682, 8-29 
214, 092 
332,653 
107, 245 
10,737 

776,001 
286, 400 
73, 995 
53, 217 
71,535 
17,551 

Totals 

725, 744 

1.006,875        1-369-082 

2,517,781 

1,278.699 

aking  an  estimate  for  certain  details  not  given  in  the  returns  from  all  the 
inces,  (marked  with  an  asterisk,)  we  obtain  from  the  tables  the  following 
iment  of  the  lands  held,  and  their  value : 


it  Canada 

3r  Canada 

Brunswick 

i  Scotia 

i%  £dwaid*s  Island 
foondland 

Total 


Acres  of  land  held. 


Improved. 


6,051,619 
4, 804, 235 

885,108 
l,028,0:i2 

250,000 
42, 616 


13,061,610 


Unimproved. 


7, 303, 288 
.5,571,183 
2,902,416 
1,000,000 
260,000 


17, 036, 887 


Cash  value  of 
farms. 


$'295,162,315 

171,51.3,069 

31,169,946 

40, 000^  000 

8,000,000 

500,000 


546, 345, 330 


'akolations  respecting  realized  assets  must  necessarily  be  somewhat  wild  in 
COOQtry  exempt  from  governmeot  taxation  upon  its  property.  The  muni- 
1  aBsessmente  in  the  various  counties  of  even  a  single'  province  are  not  eqoal- 
.;  the  statements  given  to  the  census  commissioners  are  seldom  accurate. 
inng  oat  of  view  the  value  of  the  canals,  harbors,  light  houses,  and  public 
fings  conFtrncted  by  the  governments  at  a  cost  of  from  S35,000,U00  to 
»(KK>,000;  also  of  the  railways  of  the  provinces,  $150,000,000;  also  of  the 
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gold  and  bank  notes  in  circnlation;  also  such  donbtfal  matters  as  the  spNsU- 
live  value  of  mining  locations,  &c.,  we  may,  however,  put  down  as  an  ap^ 
mate  cBtimatc  of  the  realized  property  of  British  America: 

Value  of  farms •546,00a.«l 

Value  of  agricultural  implements 25, 00(kM 

Value  of  real  eetate  in  cities,  towns,  and  villages 200, 000,M 

Value  of  horses,  cattle,  &c.  .^ 120,  OOCtM 

Value  of  paid  up  stock  in  banks 40,  OOCtM 

Value  of  miscellaneous  stocks 50,  OOI^III 

Value  of  goods  on  hand  in  stores  above  debts  due 50,  OOt^  IN 

Value  of  other  personal  property 75, 000, 001 

Value  of  shipping 30, 000, 001 

Total 1,136.000. 


PROGRESS  OF  POPULATION. 

The  census  takings  of  the  various  provinces  have  been  numerous,  hot  hw 
not  been  conducted  according  to  any  one  general  plan,  or  indeed  in  the  mM 
years.  To  reduce  the  figures  into  a  table  which  would  show  the  genenl  pi^* 
gresB  of  the  population  of  British  North  America,  requires  that  one  should  tab 
some  liberties  with  them.  The  following  may,  however,  be  taken  to  be  tolenUf 
accurate : 


Upper  Canada 

Lower  Canada 

New  Brunswick 

Nova  Scotia 

IMnce  Edward's  Island. 
Newfoundland 


Total 


1700. 


14.000 

i.'soo' 

"'"566" 


1725. 


1750. 


29.000  ;  54,500 


5,000     14,000 

300  I    2.500 

5.000  I  10,000 


1775. 


1800. 


ld& 


8,000 
96,000 


20,000 
10,000 
16,000 


50,000 
225,0(10 
10,000 
57,000 
20,000 
10,000 


mm 


15,B00     39,300     81,000  |     150,000  1    382,000  ■   W7,3» 


POPULATION  OF  BRITISH  AMERICAN  CITIES. 

The  population  of  the  cities  of  British  America,  at  the  time  of  the  last  eenioe* 
was  as  follows : 


Montreal 

Quebec 

'i  oronto 

St.  John.  N.  B 

Halifax 

St.  John's,  NewfoundlaDd . 
Hamilton 


90,  323 
51,  109 
44,  821 
27,  317 
25,  026 
24,  851 
19,  096 


OtUwa lt«l» 

Kingston    13,74) 

London 11.  W 

Charlottetown 6.7* 

Three  Rivers .....    ^^ 

Fredericton *»•* 

St.  Hyacinthe 3;« 


These  numbers  have  considerably  changed  since  the  cenens.     Hootml  *■ 
suburbs  are  now  estimated  to  contain  nearly  130.000  souls;  andagrcati 
has  undoubtedly  taken  place  in  the  population  of  all  the  Urga  dtMi. 
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AREA,  BOUNDARIES,  &c. 

Canada,  New  Bmnswick,  Nova  Scotia,  Prince  Edward's  Island,  and  New- 
Hmdland  occupy  an  immense  extent  of  territory — St.  John's,  Newfoundland, 
le  most  easterly  capital,  being  26^  80'  east  and  9^  north  of  Toronto,  the  most 
^eBterlj,  the  distance  between  the  two  being  considerably  over  1,000  miles. 
%e0e  countries,  however,  all  belong  to  one  geographical  district,  which  may  be 
died  the  Laurentian,  each  claiming  a  portion  of  4he  shores  of  the  gulf  of  St. 
Awrence. 

Canada  lies  principally  on  the  north  side  of  the  St.  Lawrence,  and  the  north 
nd  east  sides  of  Lakes  Ontario,  Erie,  Huron,  and  Superior;  in  part,  also,  on 
le  south  side  of  the  St.  Lawrence,  stretching  from  near  Montreal  to  the  bay  of 
Ihaleurs.  lie  northerly  and  westerly  boundaries  have  not  been  fixed.  It  is 
oiinded  on  the  south  by  the  territories  of  the  United  States  and  New  Bruns- 
^k.  The  area  of  Canada  is  given  in  official  returns  as  331,280  square  miles, 
cing  121,260  for  Upper,  and  210,020  for  Lower  Canada.* 

New  Brunswick  is  bounded  by  Canada,  the  gulf  of  St.  Lawrence,  Nova  Scotia, 
iie  bay  of  Fundy,  and  the  United  States — being  divided  from  the  latter  by  the 
^t.  Croix  river.     Its  area  is  27,105  square  miles. 

Nova  Scotia  is  a  peninsula  connected  with  New  Brunswick  by  a  low,  sandy 
ithmus.  It  is  about  300  miles  long,  and  about  100  miles  broad  at  its  widest. 
nbe  island  of  Cape  Breton  is  now  a  part  of  Nova  Scotia,  the  Gut  of  Canso, 
rhlch  divides  them,  being  less  than  a  mile  in  breadth.  The  coast  of  Nova 
Icotia  is  everywhere  indented  with  arms  of  the  sea,  and  no  part  of  it  is  more 
han  twenty  miles  from  salt  water.  Area,  including  Cape  Breton,  18,660  square 
uIm. 

Prince  Edward's  Island  is  about  140  miles  long  and  34  in  its  greatest  breadth, 
ta  coasts  are  like  those  of  Nova  Scotia,  much  indented  by  bays,  and  no  part  is 
ikore  than  10  miles  from  the  sea.  Unlike  Nova  Scotia,  which  has  a  rock-bound 
hme,  the  coast  of  Prince  Edward's  Island  is  of  sand  or  mud.  Area,  2,100 
^lure  miles. 

The  greatest  length  of  Newfoundland  is,  from  north  to  south,  350  miles ; 
KV^^oige  breadth,  130.     Coast  bold  and  rocky.    Area,  40,200  square  miles. 

The  area  of  the  five  provinces  is  as  follows : 

P^Fper  Canada 121,260  square  miles. 

i^kwer  Canada 210,020  square  miles. 

Jew  Brunswick 27,105  square  miles. 

Jova  Scotia 18,660  square  miles. 

|Siiice  Edward's  Island 2,100  square  miles. 

Newfoundland 40,200  square  miles. 

Total 419,345  square  miles. 

If  to  this  be  added  the  area  of  Vancouver's  island,  20,000  square  miles ; 
*>itfeh  Columbia,  200,000  square  miles ;  and  Labrador,  the  Hudson's  Bay  and 
*Miwest  territories,  with,  say  2,750,000  square  miles,  we  have  a  total  for  British 
'erth  America  of  no  less  than  3,389,345  square  miles. 

'—  ^ 

^^By  the  proclamation  of  General  Sir  Alured  Clarke,  dated  18th  November,  1791,  the  then 
^fevfnee  of  Quebec,  under  the  provisions  of  the  imperial  act,  14  George  111,  was  divided  into 
J|k  fforinoes  of  Upper  and  Lower  Canada.  The  proclamation  accordinjrly  defines  the  line 
bouidaiT  that  divides  them.  By  the  treaty  of  peace  of  1763,  France  ceded  to  Great 
ICaiD  all  the  territory  or  countiy  known  and  denominated  as  **  la  Nouvelle  France,**  desig- 
^llii|^  tberehi  the  boundaries  of  the  countries  so  ceded,  which  subseauently  have  been 
hcMl  in  a  graater  or  less  degree  by  the  treaty  of  Washington  of  1842,  aefiuing  the  bound- 
y  between  Canada  and  the  United  States,  and  the  imperial  act,  14th  aucT  15th  Yict., 
mptsr  63,  defining  the  bonndoi^  between  Canada  and  New  Brunswick. 
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The  climate  and  prod  action  of  the  colonies  are  more  diBsimilar  thai 
inferred  from  the  latitude  of  their  settled  districts.  In  the  extrei 
Upper  Canada,  Indian  corn  can  be  raised  with  profit;  peacheB*  g 
melons  grow  luxuriantly  in  the  open  air ;  but  the  aistrict  favored  thi 
and  although  the  greater  part  of  Canada  is  a  suitable  region  for  grow 
cereals,  while  wheat  can  be  raised  with  care  in  every  settled  part  of 
onj,  we  find  hj  the  time  we  travel  further  eastward  than  Qaebc 
people  depend  less  and  less  upon  the  soil,  until  in  Newfoundland  they 
exclusively  concerned  about  the  waters,  and  buy  from  other  connti 
all  their  cereal  and  animal  food.  The  winter's  cold  varies  even  moi 
summer's  heat.  Snow  rarely  lies  more  than  a  month  in  the  weat 
Canada.  In  some  parts  of  Canada  East  and  in  Labrador  it  lies  fbi 
months  every  season. 

The  diversity  of  the  mineral  resources  of  the  several  colonies  is  n 
that  of  their  agricultural  productions.  The  western  peninsula  of  Up 
as  yet  alone  yields  petroleum  ;  it  has  many  valuable  quarries,  but  fi 
ores.  These,  however,  the  shores  of  the  upper  lakes,  central  and  ei 
ada.  Nova  Scotia,  and  probably  Newfoundland  and  New  Brunswick*  i 
supply.  Especially  valuable  are  the  copper  mines  of  Canada  and 
land,  and  the  gold  and  coal  of  Nova  Scotia.  Prince  Edward's  Island  i 
off  in  this  particular.  It  had  to  import  from  Nova  Scotia  not  onlj 
for  its  sole  stone  building,  (the  house  of  parliament,)  but  even  the  m 

This  diversity  is,  however,  a  happy  thing  for  all  the  colonies, 
general  severity  of  their  climate  enforces  activity  among  their  people,  i 
of  their  resources  prevents  their  inhabitants  from  confining  themae 
branch  of  industry. 


BALANCE   SHEETS  OF  THE   SEVERAL  PROVINCES.  OR,  THE  ASf 

LIABILITIES  OF  BRITISH  NORTH  AMERICA. 

I. — Condensed  balance  sheet  of  the  province  of  Canada^  on  June  30, ! 

Dr. 

Direct  debt  funded,  viz : 

Imperial  guaranteed  loan,  4  per  cent,  interest .       $681,  333  34 
Debentures  and    inscriptions.    5  per  cent. 

interest 33,  743,  540  88 

Debentures    and  inscriptions,   6    per  cent. 

interest 26,  076,  510  25 

Debentures  and  inscriptions,  various  rates . .         385,  400  00 

«60,8ai 

Indirect  debt,  funded 85* 

Indebtedness  to  trust  funds,  viz : 

School  funds 2,  096,  663  37 

Indian  funds 1, 650,  D40  39 

Miscellaneous 655, 073  37 

4,  m 

Bank  accounts  -    4, 13i 

Miscellaneous  accounts 79' 

Consolidated  fund 7, 12i 

Total 78. 19! 
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Cr. 

ids... $1,620,148  91 

»rkt>y  viz : 

ecanala $7,413,425  48 

lal 7,  386,  545  53 

aal  and  Richelieu  river  improve- 

433,807  83 

Bay  canal 308,  328  32 

ter  improvements 1 ,  157,  235  08 

ks 1,208,368  37 

It  of  the  Trent 558,506  20 

1  light-houses 2,  564,  686  70 

mdges 1,  723.  697  71 

Ottawa,  (Parliam't  house,  &c.,)       2,  071,  095  17 

iorporated  companies 142, 154  52 

18  works  and  buildings 1,  759,  755  98 

26,727,606  89 

ding  and  harbor  funds 857,  866  64 

iccounts,  viz : 

krailway 23,902,403  41 

5m  railway 3,  727,  082  85 

ilway 3,  504,  526  90 

31,134,013  16 

t  funds 890,  849  34 

>an  fund  accounts 13,  255,  956  10 

per  Canada — special  account. .       1,  200,  000  01 
Qts,  including  crown  lands  ac- 
700,569  91 

1,900,569  92 

IS  accounts 1,  222,  365  31 

i  fund  investment  account 689,  635  69 

I 78, 199,  Oil  96 


e  sheet  of  the  province  of  New  Brunswick^  on   October  31,  1865. 

of  Xew  Brunswick  has  been  incurred  almost  wholly  for  the  con- 
railroads.  It  is  of  two  chief  kinds— debentures,  held  almost  exclu- 
gland,  and  all  bearing  6  per  cent,  interest ;  and  debts  to  the  Savings 
tors  at  home,  who  receive  5  per  cent.  The  financial  year  ends  on 
and  the  following  is  a  statement  of  the  assets  and  liabilities  at  that 
,  since  which  time  very  little  change  has  taken  place : 

Dr. 

I :  viz.,  debentures,  6  per  cent,  interest $5,  052,  880 

g:  viz.,  to  savings  banks 768,  d^d 

ial  funds 101,  810 

5,  923, 255 
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Or. 

Public  work,  viz.,^  European  and  North  American  railway  ...•.    $4«491,M 

Stock  in  the  New  Brunswick  and  Canada  railway 240,000 

Invested  on  account  of  sayings  bank  deposits 86,87$ 

Sundry  bonds  and  interest 61,€S4 

Cash  and  bankers'  balances 156,991 

Balance  not  represented  by  any  assets 886,  &I 


5,923,S» 


III. — Condensed  balance  sheet  of  the  province  of  Nova  Scotia,  on  Septewkt 

30,  1865. 

The  debt  of  Nova  Scotia  has  been  incurred  almost  exclusively  on  nHwij 
account.     On  September  30,  1865,  the  account  stood  as  under. 

Dr. 

Debt,  funded,  viz.,  railway  bonds,  6  per  cent,  interest.  $4, 495,000 

Debt,  floating,  viz.,  borrowed  from  Provincial  Savings 

bank,  4  per  cent $640,  000 

Treasury  notes,  no  interest 492,  458 

1.132,458 

Miscellaneous,  undrawn  moneys,  &c 347,6^ 

5.975,061 


Cr. 

Public  work :  viz.,  provincial  railway $4«  319,50f 

In  hands  of  public  accountants 295,207 

Cash  in  hand  or  in  bank 503,691 

Balance 856,678 

5.975»06 


Against  this  balance  the  province  owns  a  number  of  light-houses  and  seifiJ 
public  buildings.  No  means  exist  of  determining  from  the  accovntB  tke  eMttf 
value  of  such  assets. 

IV. — Condensed  balance  sheet  of  the  province  of  Prince  EdwarSs  Usd* 

December  31,  1865. 

Prince  Edward's  Island  shows  a  somewhat  singular  balance  sheet.  On  tliefltf 
hand,  more  than  half  the  liabilrties  are  ''unpaid  warrants,"  and  the  fbndedM 
is  almost  nominal.  On  the  other  hand,  the  greater  portion  of  the  afsiUli 
assets  are  cash  and  bonds  given  by  merchants  for  the  payment  ot  dntkiil 
imports.  The  figures  at  the  end  of  the  last  financial  year,  Deoomber  31»  UK 
were : 


*The  ligbt-houses  do  not  appear  in  the  provincial  balance  sheets,  they  being  ksfi^^ 
of  a  special  fand  bj  tonnage  duties.  The  province  owns  no  steamera,  pwn»  or  iv^^U^ 
All  the  ordinary  roads  and  bridges  belong  to  the  government,  but  have  been  hulltiiB^ 
annual  revenue,  and  their  value  does  not  appear  on  the  balance  sheet  If  U 
it  is  probable  that  the  balance  would  be  on  the  other  side  of  the  acooimt. 


AND   THE   BEITISU   NORTH   AMEBICAN   PROVINCES. 


125 


Dr. 
Debt — ftindedy  viz : 

Debentures  at  6  per  cent $46,  560 

Debentures  at  6  per  cent 57,  600 

IMt— floating,  viz : 

Treasury  notes 36,  ^0 

Unpaid  warrants 179,  640 

Debi — ^Deposits  in  savings  bank,  (5  per  cent,  interest) 


$104, 160 


216,  440 
20,  600 


Total 341,200 


Cr. 

Bonds  in  treasury,  (duties) $48,  824 

Bonds  in  hands  of  attorney  general,  (duties) 2,  234 

Gash  in  treasury  or  in  banks 

Balance  against  the  colony 


$51,  059 

51, 293 

238,  848 


Total 341,200 


The  regulations  respecting  treasury  notes  are  that  if  presented  they  must  be 
vedeemed  in  gold,  and  if  there  be  no  gold  in  the  treasury  they  can  be  funded  at 
6  per  cent.     In  practice  they  never  are  presented. 

Against  the  above  ''balance"  the  province  owns  eight  light-houses,  worth 
about  $30,000,  the  Victoria  barracks,  worth,  say  $25,000,  and  a  market-house, 
worth  $5,000. 

V. — Debt  of  Netvfoundland. 

The  debt  of  Newfoundland  on  December  31,  1865,  was :  Funded,  $911,664; 
floating,  $250,676  ;  total,  $1,162,243. 

The  province  owns  several  light-houses,  and  has  expended  considerable  sums 
on  improvements  at  St.  John's.  We  have  no  detailed  returns  for  this  year,  but 
the  greater  part  of  the  floating  debt  consists  of  deposits  in  the  government 
Sftyings  Bank. 

RRCAPITULATION. 

The  funded  debts  of  the  provinces  and  the  floating  debts,  exclusive  of  banks 
and  miscellaneous  accounts,  were,  therefore,  in  1865 : 


AI4 
MS 


imtai 

bank,  5ptreent... 
bank,  4pereeot... 
iio  Intflcwt. 


Tom. 


Canada. 


$68U333 

33,743p541 

96,934,377 

365^400 


61,744,631 


NewBmns* 
wick. 


Nova  Scotia. 


$5^068,880 


768,565 


5^831,445 


14,^000 


P  rince  Ed- 
ward*! Island. 


$46,500 
57,600 


640,000 
492,458 

5^687,458 


2Q,600 

"36,'866' 

161,560 


Ncwfbnnd- 
land. 


$011,564 


250,000 


1,161,564 


Total 


$681,333 
34,701,665 
36,530,857 
365.400 
789.165 
890,000 
589,858 

74,516,678 
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PUBLIC  REVENUE  AND  EXPENDITURE. 

CANADA. 

Receipts,  1864-65. 

GustomB  revenue $5, 660.741 

Excise 1.302,5Ii 

Post  office  and-  ocean  postage 540, 801 

Public  works  and  provisional  steamers 429,  W 

Territorial 830,  S9t 

Minor  revenues  of  the  consolidated  fund 405, 775 

Debentures  and  stock 1,074,609 

Municipal  loan  fund 270,  S83 

Municipalities  fund 148,  Stf 

Education  and  school  funds 141, 7(7 

Indian  fund 180,  M 

Miscellaneous  trusts  and  other  accounts Sfi,  4tt 

11,509,868 

Deduct  debentures  and  stock 1, 074, 609 


Ordinary  revenue 10, 435, 259 

Payments,  1864-'65. 
Collection  of  revenue : 

Customs $397,  086 

Excise 174,  446 

Post  office 483,  270 

Public  works 256,792 

Territorial 134,735 

Miscellaneous ^ 79,  031 

«l,  615, 360 

Interest  on  public  debt  and  charges 3, 758,773 

Redemption  of  public  debt 1, 355,6M 

Civil  government,  including  pensions 501,  VR 

Administration  of  justice  and  prison  inspection 998,511 

Legislation 473,158 

Education,  grants  to  literary  societies,  geological  survey 603,649 

Hospitals  and  charities 310,688 

Militia  and  enrolled  force 756,933 

Grants  to  agricultural  societies 106i41l 

Public  works  and  buildings,  &c ••..  1, 523,091 

Redemption  of  seignorial  rights 199, 190 

Advances,  &c.,  postal  subsidies  account 125, 239 

Municipalities  fnnd 139,29 

Indian  fund  and  annuities 145,0ti 

Minor  payments 366|M 

12.8Mtt 

Deduct  redemption  of  public  debt 1»  355vtf 

Ordinary  expenditure 11, 53i6M 


A  similar  statement  prepared  by  Mr.  Oalt,  when  miniBter  of  finueib 
mented  by  the  miscellaneous  statistics  of  the  auditor^  fhrninhci  in  w 
%ure0  from  1861  to  the  end  of  1865. 
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Ywr. 

0rdiMi7  exp«ndi- 

$9,899,275 
a  408, 444 
9,760,316 

10,918,337 

10,470,606 

(12,003,962 

10,742,907 

11,666,366 

49,456,960 

3  that  an  increase  in  the  pohlic  debt  muet  have  taken  place  in  the 
nearly  seven  millions.  It  ie  argued,  however,  that  the  increaae  of 
n  of  the  country  ia  more  rapid  than  that  of  the  public  burdens,  ao 
ge  per  head  is  somewhat  diminishing.  AlmoBt  the  whole  of  this 
'eprceented  by  increased  floating  debt  and  dimiuiitfaed  cash  balances, 
lent.  however,  took  means  at  tlie  last  session  to  meet  both  the  floating 
debentures  falling  due, by  laying  their  hands  upon  the  circulation, 
lire  the  amount  will  he  represented  by  proriacial  notes. 

RECAPITULATION. 

together  some  of  the  preceding  figure?,  to  illustrate  the  relative  as 
bsolute  position  of  the  vanous  provinces : 


k 

li 

1=5 

II 

|:2 

^1 

m 

fi 

\'uvi 

«10,435.!£9 

1,070,604 

1,517.306 

317,732 

482,160 

811,534,691 

1,  ltW,074 

1,470,30(1 

214,396 

579,453 

J3, 768, 773 
360  596 
2M,33e 
17,616 
49,744 

J|,074,GC« 

17,200 

659,544 

2,251 

115,442 

28,038 

13,723,361 

14,966,920 

1.481.327 

1,869,016 

1,409,561 

ue,  expenditure,  and  interest  on  debt  per  head  were,  therefore,  nearly 


Beveone  per 
head. 

Ejp— „ 

iDtereat  on 
public  debt 
per  head. 

93  45 

3  70 
420 

2  46 

3  70 

4  10 
8  40 
440 

ll  35 

NEW   BRtNSWICK. 

ie  acconnts  of  New  Branswick  do  not  show  the  total  revenae  or  the 
ntnre,  because  several  services  are  nnder  the  control  of  boards,  who 
tbeir  net  profits  or  deficiency.     This  difficolty  meets  the  iaqnirer 
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not  only  in  New  Brunswick,  but  in  several  of  tbe  other  proyineei.  TltekftHt 
statements  published  are  those  for  the  year  ending  October  31, 1865,fiNimv1iiih 
we  prepare  the  following  statement : 

Receipts  f  1865. 
Customs  revenue : 

Import  duties $589, 578 

Bailwav  duties 124,  459 

Export" duties 61,  904 

$775,941 

Light-house  duties,  seamen's  fund,  buoy  and  beacon  fund 33,  iN 

Casual  and  minor  revenues 65,M 

Net  earnings  of  railway  38,dii 

Balance  of  savings  bank  deposits 28,flf. 

Debentures  sold,  (railway) 17,  W 


i* 


943,  M 

Payments,  1865. 

Collection  of  revenue $42, 196 

Interest  and  charges  on  public  debt,  viz : 

0  rdinary •     $63,518 

Kail  way 267 ,  978 

360,59« 

Redemption  of  debt  (savings  bank  debentures) 25,903 

Civil  lists  and  pensions 46,2tf 

Administration  of  justice 21,4fl 

Legislation 48,874 

Education,  (including  $264  geological  survey) Hi 411 

Lunatic  asylum 18,0N 

Militia  and  military 30,811 

Agriculture I9,ti 

Public  works,  including  railway  surveying 183»tt 

Post  office 22,  W 

Miscellaneous 101,111 

Total 1.026.flf 


It  is  impossible  to  recast  this  account  with  strict  accuracy.  We  find,  1 
that  the  gross  railway  receipt.s  should  be  given  at  $133,408,  and  expaidiMi4 
394,907 ;  the  gross  receipts  of  the  post  office,  $71,779,  and  the  paymentB,$72;tt 
in  addition  to  the  above  $22,^00 ;  while,  perhaps,  tlte  total  receipts  at,  aad  vik* 
drawals  from,  the  savings  banks  should  be  stated.  Omitting,  boweTer,  tUiM 
item,  as  also  a  few  sundries,  (such  as  the  expenditure  and  revenue  of  the  vt^ 
hospital,  &Cm)  and  making  the  requisite  addition  for  the  othera*  we  find  as  th^ 

Total  revenue • $1, 110,rt 

Deduct  debentures $17, 200 

Deduct  balance  of  savings  bank  deposits 22»  575 

39t« 

Leaving  an  ordinary  revenue 1,  OKM 

Total  expenditure $1, 1JI|J 

Deduct  debentures  redeemed •••••  Ai" 
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evenne  of  the  province  for  1866  is  considerable  larger,  and  is  believed 
excess  of  the  expenditure,  even  after  paying  for  the  heavy  charges  con- 
on  the  threatened  Fenian  raid  from  Eastport. 

NEWFOUNDLAND. 

evenue  and  expenditure  of  Newfoundland  for  the  year  ending  December 
»,  were: 

Receipts,  1865. 

\ «425,  800 

1,709 

ce 4,965 

receipts 4,  432 

les 23, 158 

»f  Savings  Bank 8,  000 

neous 14,  396 

ad  premiums  thereon 115,  442 

Total 597,  902 

loan 1 15,  442 

f  revenue 482,  460 

Payments,  1865. 

;tion  of  revenue : 

\ $34,925 

120 

cks 7,300 

42, 345 

»t  on  debt,  viz : 

y  debt 47,  695 

je  debt 2,  049 

49,  744 

tion  of  debt 28,  038 

iture,  as  per  financial  secretary's  statement 587,  364 

Total 707,  491 

redemption  of  debt 28,  038 

18  for  permanent  objects* 100,  000 

128, 038 

Y  expenditure 579,  453 

revenue  and  expenditure  since  1854  have  been  as  follows : 

Revenue.  Expenditure. 

$405,  030  $387,  463 

632, 242  604, 631 

594, 158  529, 228 

746. 621  983, 743 

705, 641  869, 825 

, 623.  975  572,  995 

, 668,  040  633,  766 

lave  to  estimate  the  amount,  as  the  financial  secretary's  statement,  containing  the 
ezpendiiure,  has  not  as  yet  been  printed. 
Sx.  Doc  30 9 
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1861 450,217  633, 

1862 584.648  690, 

J  863 565, 170  576, 

1864 625, 793  525, 

1865 597, 902  707, 

The  revenue  has  thus  been  nearly  stationary  for  a  number  of  yean.  It 
or  falls  according  to  the  success  of  the  fisheries — as  yet  the  single  aouroe  o 
wealth  of  the  province. 

NOVA  SCOTIA. 

If  it  is  difficult  to  make  out  a  detailed  statement  of  tbe  revenue  on 
penditure  of  New  Brunswick,  the  task  is  still  more  so  in  the  case  of  Nova  & 
The  report  of  the  committee  on  public  accounts  differs  from  the  accounts  o 
receiver  general  as  to  details,  although  the  committee  state  tbe  accounts  d 
latter  to  be  correct.  The  railway  construction  account,  the  receipts  fitn 
pury  notes,  and  some  other  revenues,  have  to  be  added  from  independent  soi 
The  figures  for  the  year  ending  September  30,  1865,  are,  however,  veiy  oe 
as  follows : 

Receipts  f  1865. 

Customs  and  excise  duties : 91, 047, 

Post  office  revenue* 6ft 

Public  works,  viz : 

Board  of  works $1,  386 

Light  duty 38, 945 

•Signal  stations 902 

For  the  maintenance  of  refugees.  Sable  island 2, 000 

Lunatic  asylum 21,  495 

Road  service 3,  349 

Railway  revenue 183, 954 

-. 252,0 

Territorial,  viz : 

Crown  lauds 44,  365 

Gold  fields 18, 059 

Royalty  on  coal 57,  524 

J.iicenses.  to  search  and  work 12, 060 

13U 

Railway  bonds 6H^ 

Treasury  notes 3fct 

Miscellaneous 84»^ 

2,17l,< 
Deduct  debentures  and  treasury  notes 659f i 

Ordinary  revenue 1, 517,J 

Payments,  1865. 
Revenue  expenses : 

Customs $63,  750 

Drawbacks 18, 726 

Mines 13,  000 

Crown  lands 17, 213 

Post  office 93, 170 

$M,^ 

*  The  report  of  the  committee  on  mtblic  accounts  gives  $30,700,  to  wUdi  weadd  |M 
or  certain  sums  which  do  nol  ^n*^  &«vl  yiq^^  VhXa  ibft  tteasuy. 
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Bt  on  public  debt,  viz : 

' $23, 609 

260, 729 

$284, 338 

; ...  63,113 

Y  expensee,  prosecutions  and  inquests 5,  761 

ive  expenses 44,  326 

m 99,663 

8  and  cbarities 19,  030 

81. 000 

ure 16,000 

\  works,  viz : 

f  works 134,  282 

ad  bridges 274, 923 

lats,  packets,  and  ferries 14,  651 

on  securities 19;  040 

construction 248,  616 

691,512 

'  expenses 169,  000 

ad  miscellaneous 41,  815 

1,  720,  922 
raOwaj  construction 248,  616 

Y  expenditure 1,  472,  306 


PRINCE  EDWARD'S  ISLAND. 

■evenue  and  expenditure  of  Prince  Edward's  Island,  for  the  year  1865, 
under : 

Receipts,  1865. 

J  •  .    .    $163,  648 

s 2,005 

Bee 6,  208 

¥orks,  (light  and  anchorage  duties) 3,  525 

ial .    34, 209 

on  bonds 3,  812 

on,  (laud  assessment) 3,  525 

ineous 800 

y  revenue 217,  732 

[)enture8,  &c.,  sold 2, 251 

8  in  Savingti  Bank 20,  579> 

tal  revenue 240, 562 


revenue  from  customs  includes  receipts  on  account  of  the  6  d  per  gallon  excise  on 
stilled  in  the  colony.  The  amount  is  not  large,  and  is  iudistlDguisluible  in  the  pub* 
nts. 
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Paymenit,  1865. 

Interest  on  public  debt : 

Funded «5,  644 

Floating 12, 232 

$17,876 

Civil  government 21,658 

Administration  of  justice 14, 268 

Legislature 12,18i 

Education 46, 188 

Hospitals  and  charities 4, 842 

Militia 3, 426 

Agricultural  society 9, 039 

Roads,  bridges,  and  wharves 37, 163 

Oiher  public  works 9, 813 

Collection  of  revenue 27, 010 

Miscellaneous i. 10, 926 

Ordinary  expenditure » . , .  214, 396 

Add  cost  of  new  barracks 26, 394 

Withdrawals  from  Savings  Bank .,. 7, 649 

Total  expenditure 248, 429 


There  was  thus  a  balance  in  favor  of  the  colony,  the  ordinary  revenue  uA 
expenditure  considered  ;  but  the  cost  of  new  barracks,  which  were  erected  be* 
cause  some  troops  were  considered  necessary  to  preserve  the  peace  of  theiaUsdU 
endangered  by  the  tenant  league,  turned  this  into  a  deficiency.    The  ibofc 
figures  differ  slightly  from  the  public  accounts  of  the  colony,  because  they  eill 
debentures  sold  "  expenditure." 


PUBLIC  WORKS. 

CANADA. 

The  public  works  of  Canada  consist  principally  of  canals,  built  for  the  pu- 
pose  of  overcoming  difficulties  in  the  navigation  of  rivers,  also  of  harhon  ml 
piers,  light-houses,  beacons  and  buoys,  slides  and  booms,  roads  and  bridgoi  pn^ 
liament^ry  buildings,  custom-houses  and  post  offices.  The  cost  of  these,  bong 
the  chief  cause  of  the  public  debt,  will  be  found  in  the  balance  sheet  of  the 
province,  elsewhere  printed.     The  province  is  not  the  owner  of  any  imilway. 

Canals. — The  St.  Lawrence  navigation  is  2,385  miles  long,  and  eight  canilft 
of  which  seven  arc  Canadian  and  one  American,  have  been  built  to  mike  it 
practicable  for  all  its  length.  The  following  table  shows  the  varioas  dietucOi 
and  the  size  of  the  canal  locks : 
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1   °  . 

c 

111 

s 

-3- 

r 

ii 
1^ 

StraiK   of  Belle  lale  lo  be.d  of  tide-waWr, 

To  (he  LacbinecJiDal.  (Montreal) Wi 

e* 

1200X4&  1 

9 

lU 

1  200X45    1 

9 

Mi 

m 

{^00X55    i 

u 

i 

i  200x45    S 

4 

J         2         ) 

(800X45    J 

.!    m 

To  Iroquois  caoal ,          4] 

76 

{200X45    ) 

1 
To  theWellandcanal,  {head  of  Lake  Ontario).!      23CJ 

ai64 

M 

J        27        J 

m 

TKI 

ToSonlt  St.  MarieMiial,{hendof  Lake  Huron).       635 

63H4 

' 

JilOxTOt  i 

la 

Total a,aiai 

721 

57 

54tfi 

The  Bnrlington  bay  cann],  (Hamilton,]  onc-lialf  mile,  no  locks,  1^8  fi^et  broad, 
may  be  eaid  to  be  connecti-d  with  the  St.  Lawrence  navigation. 

The  Ottawa  and  Rideau  canals  complete  a  second  (interior)  line  of  nax'igatioD 
from  Montreal  to  RingBton,  on  Lake  Ontario.  Tbeir  united  lengib  is  143^ 
milec,  of  which  the  Uideaa  canal  is  126^.  The  total  lockage  ia  678^  feet,  of 
which  *i6i  belong  to  the  Rideau.  Of  this  some  177  feet  in  fall,  the  difference 
riw-     The  diatunce  b/  this  route  from  Montreal  to  Kingston  is  249.|  miles. 

The  St.  Onra  lock  and  the  Chambly  canal  connect  the  St.  Imwrence  and  the 
HndaoQ,  via  Richelieu  river  and  Lake  Champlain.  Distance  from  Montreal  to 
New  York,  496  miles. 

The  following  table  ahows  the  dimensions  of  the  largest  vessels  which  can 
pass  throogh  the  various  locks  on  tbeae  several  line?  of  navigation  : 


IB  10  MonlTHL    Two  lock!  o 

6a  bj  41  tHk 

I  At  boUom  and  01  at  top. 


ID  tiu  ^lla;  aiid  a 
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Canal. 


St  Lawrence  canal 

Wetland  canal 

Ottowa  canal 

Rideau  canal 

Chambly  canal 

United  States,  Champlain  canal 
United  States,  Erie  canal 


Length  in 
feet. 


J86 
U2i 

95 
127 
114 

89 
102 


Breadth  in 
feet. 


Draught  of 

water  when 

loaded. 


44f 
26i 

23 


9 

10 

5 

5 

6* 

4 
7 


TouigiL 


GOO 
400 
100 
SO 
»0 
70 
210 


It  may  here  be  noted  that  the  distance  from  Quebec  to  Liverpool,  via  fide 
Isle,  is  3,060  miles;  via  Cape  Clear  2,910. 

Light-houses, — The  are  now  116  light-houses  connected  with  Canadian  inland 
navigation,  viz.:  From  straits  of  Belle  Isle  to  Quebec  20;  between  Quebec  and 
Montreal  32 ;  west  of  Montreal  52,  of  which  3  ate  on  the  Ottawa ;  in  charge  of 
private  individuals  and  companies  12. 

Harbors, — These  are  almost  all  transferred  to  private  or  railway  corpontioDi. 

NEW    BRUNSWICK. 

The  European  and  North  American  railway  is  the  chief  public  work  in  Nev 
Brunswick.  It  connects  the  city  of  St.  John,  on  the  bay  of  Funilj,  with 
Shediac,  on  the  gulf  of  St.  Lawrence,  and  is  under  the  management  of  three 
commissioners  appointed  by  the  governor.  The  board  now  consists  of  Mr. 
George  Thomas,  chairman,  Mr.  James  Steadman,  and  Mr.  C.  H.  Fairwetther. 
It  is  claimed  for  this  road  that  it  is  the  best  and  most  perfectly  constructed 
railway  in  America. 

The  province  has  built  and  keeps  up  eleven  light-houses  on  the  bay  of  Fun- 
dy,  and  three  on  the  gulf,  also  a  steam  whistle  on  Pai*tridge  island,  (St.  John.) 
all  which  have  cost  $50,156.  It  has  no  piers,  wharves,  and,  excepting  oae 
dredge,  no  steam  vessels.  There  was  at  one  time  an  idea  of  cutting  a  emal 
from  the  headwaters  of  the  bay  of  Fundy  to  the  gulf  of  St.  Lawrence,  hot 
it  has  not  been  carried  into  effect.  It  owns  a  penitentiary  and  a  lunatic  aBjlmi^ 
also  a  parliament  house  and  the  governor  general's  residence. 

NOVA  SCOTIA. 

The  Nova  Scotia  railway  is  the  only  public  work  of  importanoe  owned  bj 
the  province.  It  runs  from  Halifax  to  Windsor  and  Truro,  and  iL  is  intnided 
to  finish  it  to  Annapolis  on  the  one  hand,  and  to  Pictou  on  the  other.  Tk 
former  extension  is  only  projected ;  the  latter  is  nearly  completed. 

The  province  owns  fifty-one  light-houses,  costing,  say  $200,000  Cost  of 
maintenance  for  1865,  $36,742  ;  light  duty  received,  $35,875. 

The  books  of  the  province  do  not  show  the  cost  of  the  province  buildnig. 
government  house,  lunatic  asylum,  and  penitentiary,  nor  do  any  meana  exirt 
for  estimating  their  value. 

Government  usually  contributes  towards  building  the  wharves  and  pien  required 
along  the  coast,  and  advances  money  for  the  purpose.  The  ''navigation  secantiei'' 
taken  on  such  occasions  are  simply  security  that  the  money  will  be  properlj 
spent,  not  bond^  from  which  any  pecuniary  return  is  expectea.  The  oalj  oood 
taken  is,  that  the  land  on  which  the  wharves,  &c.,  are  bnilt,  is  made  otw  to 
the  government. 

The  government  have  for  the  past  year  or  two  been  cnttog  a  eanal  at  St. 
Peter's,  leading  into  the  Bras  D'or.  It  is  designed  to  accommodate  Tessdiof 
from  15  feet  to  22  feet  6  inches  beam;  estimated  cost,  $170,000;  amount api^ 
$11,941. 

The  government  have  built  most  of  the  roads  in  the  province*  hut  Aej  «t 
not  regarded  as  an  ae&el,  t\ot  caii  Xk^a  <^^\.  ^x  ^«l»ft  be  stated. 
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The  province  owns  a  steamer,  the  Druid,  and  a  schooner,  the  Daring ;  the 
former  a  vessel  of  some  700  tons,  once  a  blockade  runner ;  the  latter  a  craft  of 
about  70  tons.  They  are  used  for  the  protection  of  the  fisheries,  and  for  liglit- 
hoase  service. 

PRINCE  EDWARD'S  ISLAND. 

The  public  works  of  Prince  Edward's  Island  are,  eight  light-houses,  (another 
in  course  of  erection,)  a  barracks,  and  a  market-house.  Value  of  the  whole, 
$60,000. 

NEWFOUNDLAND. 

The  public  works  of  Newfoundland  are,  five  court-houses  and  jails,  a  lunatic 
aeylum,  a  post  office,  custom-house,  a  hospital,  a  poor  asylum,  some  sewerage,  a 
few  roads  and  bridges,  and  sixteen  light-houses. 


PUBLIC  LANDS. 
CANADA. 

At  the  end  of  1865,  50,321,837  acres  of  public  lands  had  been  surveyed  in 
Canada,  of  which  24,756,159  were  in  Upper,  and  25,565,678  in  Lower  Canada. 
At  the  same  date  there  had  been  disposed  of  by  sale  or  free  grant  40,577,  697 
acres,  leaving  about  10,000,000  of  surveyed  acres  open  for  sale  and  settlement ; 
but  surveys  still  proceed  at  the  rate  of  about  500,000  acres  annually,  so  that 
there  is  still  plenty  of  room  and  opportunity  for  all  who  prefer  holding  from  the 
crown  to  buying  from  private  owners. 

NEW  BRUNSWICK. 

The  crown  lands  of  New  Brunswick  have  never  been  relied  on  as  a  source 
of  revenue,  and  no  systematic  efforts  have  ever  been  made  to  dispose  of  them 
with  rapidity.  In  1863,  about  7,551,909  acres  had  been  granted,  leaving 
9,795,451  acres  vacant,  of  which  6,714,198  acres  are  adapted  for  cultivation. 
About  200,000  acres  are  surveyed,  and  laid  off  in  lots  of  100  acres  each. 

Crovemment  lands  are  disposed  of  by  auction,  at  an  upset  price  of  60  cents  per 
acre;  25  per  cent  is  required  to  be  paid  down,  and  the  balance  in  three  equal 
annual  instalments.  Where  the  whole  of  the  purchase  money  is  paid  at  the  time 
of  Bale,  there  is  a  discount  of  20  per  cent,  allowed.  Under  the  regulations  of 
^e  for  bona  fide  settlement  there  is  no  competition  ;  the  price  is  sixty  cents  pet- 
acre,  the  money  to  be  expended  in  the  opening  of  roads.  Settlers  may  procure 
land  under  the  labor  act,  by  a  petition  to  the  lieutenant  governor ;  they  will  be 
required,  in  this  case,  to  perform  road  work  in  lieu  of  a  money  payment,  such 
labor  to  be  performed  on  the  roads  near  their  lots,  and  to  be  completed  within 
five  years.  When  the  settler  has  perfornjed  the  labor,  cleared  five  acres,  and 
reeiaed  on  his  lot  for  one  year,  he  receives  a  grant  under  the  great  seal  of  the  pro- 
vince, vesting  the  land  in  him  and  in  his  heirs. 

In  1865,  68,082  acres  of  land  were  taken  up  by  622  applicants,  a  large  per- 
centage being  acquired  under  the  above-mentioned  labor  act. 

NOVA  SCOTIA. 

In  Nova  Scotia,  the  commissioner  of  crown  lauds  at  Halifax,  who  is  not  a 
member  of  the  government,  conducts  the  business  of  the  department. 

Deputy  surveyors  reside  in  every  county,  whose  duty  it  is  to  execute  orders 
iMued  by  their  principal,  and  to  protect  crown  property  from  trespassers ;  they 
are  fumlBhed  with  plans  of  their  respective  counties. 

The  system  of  disposing  of  the  crown  lands  is  as  follows  : 

The  applicant  presents,  in  person  or  otherwise,  at  the  office  of  the  commis- 
aionery  a  petition  to  his  excellency  the  lieutenant  governor,  praying  a  grant  of  a 
apeeified  number  of  acres,  with  a  general  description  of  the  locality,  and  at  the 
flame  time  pays  into  the  office  of  the  receiver  general  a  sum  of  money  at  the 
rate  of  $44  for  100  acres.    The  tract  that  will  be  granted  is  limited  to  500  acres 
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excopt  with  the  epecial  approval  of  the  governor  in  coancil.    No  diBtinctioiLii 
made  in  the  price  between  100  acres  and  smaller  lots,  as  the  difference  in  eoK 
of  the  survey  is  very  trifling.     The  cost  of  surveys  is  paid  by  the  prorlDfit 
Upon  receipt  of  the  petition  and  money,  an  order  of  survey  is  forthwith  imcd 
to  the  deputy  surveyor  of  the  county  to  survey  the  lot.     It  is  the  duty  of  ^ 
surveyor  to  proceed  immediately  with  the  survey,  and  to  report  every  paitienki 
descriptive  of  the  lot — whether  occupied  or  vacant,  whether  improved  or  othc^ 
wise,  as  well  as  any  objections  made  to  the  passing  of  the  grant,  togethawitk 
remarks  of  his  own      The  order  of  survey  gives  but  an  incipient  right  to  tk 
applicant — the  report  is  for  the  information  of  the  office  and  the  goveramott 

Upon  a  return  of  the  survey  and  report,  a  report  is  drawn  up  by  thecommii- 
sioner  and  submitted  to  the  executive  committee,  consisting  of  three  menbtii 
of  the  government,  who  decide  to  whom  the  grant  shall  issue,  in  case  the  lot  ii 
claimed  by  more  than  one. 

All  persons  are  strictly  prohibited  by  law  from  entering  upon  crown  laodsaul 
cutting  the  wood  without  authority.  The  same  law  applies  to  the  ioterfeiio; 
with  the  mines  or  minerals. 

The  governor  in  council  is  authorized  to  order  surveys,  whenever  required,  rf 
large  blocks  of  land,  to  be  laid  off  in  lots  of  100  acres  for  the  accommoditioo 
of  settlers.  This  rule  is  made  for  the  benefit  of  immigrants.  One  prosperou 
German  setlement  has  lately  been  formed  under  its  operation. 

In  the  event  of  settlers  taking  up  land  under  this  authorization,  they  reqnirei 
permit,  which  reads  as  follows : 

''  Permission  is  hereby  granted  to  to  take  immediate  possession  of  i 

certain  parcel  of  land,  being  lot  No.  ,  situate  at  within  the  county  of  • 
containing  acres,  and  to  occupy  the  said  parcel  of  land  on  tbefollowiogeofr 
ditions  : 

**  1st.  That  the  occupant  shall,  within         months,  build  a  house,  and  actoaDj 

reside  upon  said  parcel  of  land  for         months  every  year  during  all  the  period 

of  his  occupation  thereof,  and  shall  clear  and  cultivate  at  least         acres  in  it- 

perficies  during  the  continuance  of  this  license,  namely,         acres  the  first  vetf, 

acres  the  second  year,  and         acres  the  third  year. 

*'  2d.  The  occupant  shall  neither  sell  nor  cut,  nor  permit  any  person  whonfio- 
ever  to  sell  or  cut,  any  growing  wood  upon  the  said  parcel  of  land,  daring  ill 
the  period  of  his  occujiation  thereof— excepting  for  the  clearance  of  hislwifor 
his  fnel,  and  the  buildings  and  fences  that  he  may  erect  upon  the  same.  iH 
wood  cut  for  other  objects  upon  the  said  parcel  of  land  shall  be  deemed  to  kw 
been  cut  by  the  occupant,  and  may  be  taken  and  carried  away  by  any  pert* 
duly  authorized  by  the  government  to  that  effect,  without  any  formality  vbt' 
ever. 

"  3d.  The  occupant  shall  be  entitfed,  in  preference  to  any  other,  to  become 4f 
purchaser  of  the  said  parc(;l  of  land  as  above  described,  at  the  rate  of  fbrty-fc» 
cents  per  acre,  on  paying  the  said  sum  by  two  equal  instalments  of  1^  tk 
one-half  in  two  years  from  the  date  of  this  license,  and  the  other  half  at  the  ex- 
piration of  the  third  year,  with  interest." 

The  crown  lands  commissioners' report  for  1865  supplies  the  following  eti' 

tistics  : 

Acres  applied  for lO-^i  W 

Acres  granted 47,15* 

Number  of  grants 3** 

Amounts  paid  therefor $44,1^ 

Uifceipts  from  sales,  searches,  and  seizures 44, 31* 

Disbursements 14»J^ 

Net  proceeds <9,9*J 
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In  1864  the  net  proceeds  were  $18,806.  There  was  considerable  activity  in 
186-5,  which  has  continued  in  J  866,  owing  to  the  purchase  of  lands  for  the  sake 
»f  the  timber  growing  on  it. 

There  are  no  officers  in  Novia  Scotia  iuttusted  with  the  protection  of  the  fish- 
aies.  No  territorial  licenses  are  issued  for  fishing  stations,  either  on  fresh  or 
\alt  water.  The  government  refuse  to  grant  to  private  parties  tracts  that  have 
>een  or  are  likely  to  be  used  as  fishing  stations. 

The  mineral  lands  of  Nova  Scotia  are  managed  by  officei*s  not  under  the  con- 
at>l  of  the  commissioner  of  crown  lands.  For  an  account  of  the  system  re- 
Ating  thereto,  see  article  on  '*  Mining.'' 

PRINCB  EDWARD'S  ISLAND. 

All  the  lands  on  Prince  Edward's  Island  having  been  granted  by  the  crown, 
by  lot,  in  one  day,  to  private  individuals  who  were  supposed  to  have  claims  to 
the  royal  favor,  there  are  no  lands  in  the  hands  of  the  government  except  a  few 
estates  that  have  been  purchased  from  private  owners. 

NEWFOUNDLAND. 

Until  of  late  no  desire  has  been  manifested  by  the  people  of  Newfoundland  to 
become  owners  of  its  soil,  but  within  a  few  years  past  the  frequent  failure  of 
the  fisheries  has  caused  more  attention  to  be  paid  to  the  land.  Several  new  lines 
of  road  have  been  made,  and  Mr.  John  H.  Warren,  the  surveyor  general,  re- 
ports *'  much  fine  asricultural  land  "  as  being  opened  up.  Nevertheless,  in  1864, 
though  one  hundred  and  ninety-three  grants  of  land  were  made,  they  were 
chiefly  of  a  few  roods  only,  and  none  covered  so  much  as  fifty  acres.  The  total 
^^ea  so  granted  was  only  six  hundred  and  sixty-seven  and  a  half  acres,  and 
^e  total  amount  paid  for  it  was  only  $552. 


THE  LUMBER  TRADE. 
CANADA. 

The  lamber  trade  of  Canada  is  of  the  highest  importance  to  the  country.  As 
Irill  be  seen  in  the  trade  tables  elsewhere  printed,  the  exports  of  products  of  the 
forest  have  frequently  approached,  and  in  some  years  exceeded,  those  of  the 
products  of  agriculture.  The  best  general  review  of  this  industry  is  that  read 
;o  the  Detroit  convention  by  Hon.  James  Skead,  of  Ottawa.  No  country  in  the 
rorld  produces  such  fine  and  large  timber  in  merchantable  quantities  as  Canada ; 
he  species  peculiarly  adaptt'd  to  commercial  purposes  being  the  white  pine 
pmtM  sfrobusj  and  the  red  pine  fpinus  rubra,)  Mr.  Skead  ennmerates  eight 
uatricts,  chiefly  river  valleys,  producing  pine  of  both  these  kinds,  in  addition 
o  tamarac,  black  birch,  ash,  elm,  spruce,  white  cedar,  maple,  oak,  &c.  These 
re  :  the  Saguenay  valley,  27,000  square  miles ;  the  valleys  between  the  Sague- 
\KJ  and  St.  Maurice,  8,000 ;  the  St.  Maurice  valley,  21,000 ;  the  valleys  be- 
ireen  the  St.  Maurice  and  Montreal,  9,000;  the  Ottawa  valley,  87,761;  the 
-alley  between  Kingston  and  the  Trent,  2,350 ;  the  Trent  valley,  6,200 ;  total, 
61»911.  To  this  should  probably  be  added  65,000  square  miles  of  pine  coun- 
ry  east  of  the  Saguenay,  and  60,800  square  miles  drained  into  Lakes  Huron 
m  Superior.  Mr.  Skead  calculates  that  about  24,000  square  miles  in  the  west- 
m  peninsula  of  Canada  produce,  wholly  or  in  part,  the  fiaer  hard  woods,  as  oak, 
Im,  black  walnut,  maple,  chestnut,  hickory,  and  ash,  also  sycamore  and  bass- 
rood,  and  says  that  if  a  market  could  be  obtained  for  the  ornamental  woods, 
buiada  West  woald  have  a  regular  mine  of  wealth  in  her  yet  uncleared  forests. 

The  crow D  lands  department  Bella  its  timber  limits  at  auction.    Each  limit  is 
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tlieoretically  ten  mileB  square.  The  limit-bolder  becomes  a  tenant  to  the  emn 
at  the  fixed  ground-rent  bid,  and  pays,  besides,  a  halfpenny  per  cubic  fool  d 
squared  timber,  or  five  pence  per  piece  on  each  standard  log  12  feet  long  \j 
21  inches  in  diameter. 

About  twenty-five  per  cent,  of  the  standing  pine  is  available  for  squared  ti» 
ber;  forty  per  cent,  more  for  saw-logs;  the  remaining  thirty-five  per  eaLi 
undergrowth,  useless  or  damaged. 

The  average  quantity  of  timber  got  out  is  stated  by  Mr.  Skead  to  be  ai  U* 
lows : 

Cnbiefat. 

Oak 1,585.8« 

Elm 1,438.707 

Ash 149.931 

Birch 92.714 

Tamarac 987,00 

White  pine 1 7. 665. 675 

Red  pine 2.  o66. 360 

24. 486, 3ri3 

Sawed  planks,  250,000  feet  b.  m.  sent  to  Quebec 20, 833, 33} 

Home  couBumption 20,  S33, 333 

American  market 20.  S33. 333 

Total 86,986.3a 

Or  over  one  million  and  three-quarters  tons. 

The  following  is  the  official  statement  of  the  areas  under  license  and  the 
amounts  accrued  on  timber  and  ground  rents  in  the  several  districts— «mmi 
]  865 — with  the  names  of  the  crown  timber  agents  in  each  territory,  whose  dntb 
are  to  grant  licenses  to  cut  timber,  collect  the  crown  dues,  protect  the  poblit 
woods  and  forests  from  tret^pass,  and  administer  the  timber  regnlatious : 


Territory. 


Upp«!r  Ottawa 

Outario 

l#ower  Ottawa 

8t.  Maurice 

Huron,   Superior,   and    Pen. 

of  C.  W 

St.  Francis 

Sagueiiay 

Chaudicre  and  Madawasca.. 

Lower  St.  Lawrence 

Baydes  Chaleura 


Total 


Agent's  name  and  address. 


A.  T.  Russell,  Ottawa... 
J.  F.  Way,  Belleville.... 
C.  £.  Belle,  Montreal.... 
A.  Dubord.  Three  Kivers. 


T.  R.  Nash,  Toronto 

G.  J.  Nagle,  St.  Hyacinthe. 
G.  Dubcrger.  Chicoatimi... 
C.  Dawson,  Fraserville .... 
T.  Dub6,  Trois  Pistoles.... 
J.  N.  Verge,  Carleton 


s 


E  S 


GQ 


0  » 

9 


s 

g 


9 


s 


I5,a'i6  I  1150,643    |19,M| 
1,904        S5,5Ue      i,^ 


2,9119 
6,463 

892 
1,194 
1.096 
1,251 

364 
89 


28.668  I 
16,5781 


31,630  i    253.700  ;  »,* 


To  these  amounto  add  $67,519  for  slide  dues  and  #5*586  for  misecDiMflf 
items,  and  we  have,  as  the  total  revenue  accrued  from  the  woods  and  i 
$361,570.    The  amonnt  collected,  inclndin^i^  some  anean,  wu  $409,001 

On  arrival  at  shipping  ports  the  lumber  is  cuUedi  if  reqniredt  bj 
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en.     Kerctiuits  who  pnTchase  nBoally  require  the  ntta  to  ande^o  this 

■L 

be  lumber  trade  employ  in  the  forests  alone  IS,000  men,  and  in  the  par- 

■aumfacturc  of  lumber  over  2,000  milla  and  at  least  10,000  men.     It  further 

I07B  at  Quehec  about  1,200  TeueU,  of  an  a^gregnte  freight  cnpacity  of 

000  tons,  besidee  500,000  of  lake  and  canal  tonnage.     Seventeen  thouMnd 

MD  are  engaged  in  carr}'ing  its  products  from  Quebec  to  Europe,  and  6,000 

3  in  their  traneportation  on  inland  vaiere. 

he  retunts  of  the  exports  of  lumber  in  the  years  18G4-'65  ehowed  bb  exports  to 

It  Britain «7,  971,  991 

sr  eoloniea 28,  741 

iob  West  Indies 3,  835 

xd  States 4,  758,  539 

ice 98,872 

iMnj    1,625 

sr  countries 144,  992 

Total 13,  008,  595 


NBW    BRUNSWICK. 

be  surface  of  New  Brunswick  was  at  one  time  one  unbrokeu  lamber  field, 
tbe  vnlley  of  the  St.  John  contained  what  was  thought  to  be  an  inexhaust- 
supply  of  the  finest  of  white  pine  lumber.  It  is,  however,  now  geaerally 
edea  that  almost  all  the  fine  white  pine  within  reach  of  the  tributaries  of 
rirer  has  been  cut,  and  that  very  little  remains  excepting  on  the  etreams 
A  flow  into  it  from  ]llaine.  The  lamberere  have,  therefore,  turned  their 
ition  more  to  tbe  coarser  pine,  still  to  be  had  in  large  qutnitities,  out  of  whicb 
ii^box  ahooks  are  made,  and  to  the  black  spruce,  which  in  New  Brunswick 
ioa  considerable  development. 

lie  principal  exports  of  lumber  from  New  Bruaawick  for  the  past  three 
!■  hft  ve  beien : 


da,  plonk,  and  svanlUaei 
it,  plunk,  uiJ  scautling, 

boud«,M 

I,  wer  9  fwt  lung;,  feet  . . 
t,  not  over  9  feeL,  feet  ... 


kl,  box  and  htHrsheads,  No.  . 

*i,M 

-.M 

n»M... 

«r— Birch,  toiu 


:M,7S4 
liJ,7S7 

],eu4 

846,  4S7 

ie,j70 

15,8U7 

304.  ms 

7,449 

977 

44,5tf7 

I7,!ili7 

1, 97a 
la.eio 


47,9*2 

ly,7-27 
3,494 
217,fiu4 
J7,66a 
3I,5«>9 
561,  iS<} 
7,246 
1,7(12 


be  deals  over  nioe  feet  in  length  represented,  in  1865,  a  value  of  92,041,307 
if  «  total  value  of  exports  of  lumber  of  S3,641,759.  Of  the  deals  30,701 
were  sent  to  the  United  States,  3,460  feet  only  to  England,  5,G5S 
to  Cuba.  Almost  all  the  birch,  pine,  and  spruce  timber  goes  to  England. 
M  export  duty  on  lumber  is,  on  deals  and  battens  exceeding  nine  feet  in 
tb.  on  boards,  actntling,  and  plank  exceeding  nine  teet  in  length  aud  five 
»  vqure,  twenty  cents  per  thotisand  feet,  superficial;  on  pine  timber, 
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twenty  centa  per  ton  of  forty  cubic  feet ;  on  birch,  epruce,  (masts  and  Sf 
teen  cents  per  ton.  This  duty  realized  SC1,836  in  1863,  867,641  in  V 
861,903  in  1865.  It  replaces  the  stumpage  duty  formerly  paid  to  th 
for  every  tree  felled.  Lumberers  now  pay  nothing  to  the  crown  wn 
money  for  timber  berths.  They  apply  for  the  territory  they  require, 
surveyed  and  sold  by  auction  after  public  advertisement.  Timber  be 
dom  fetch  more  than  the  upset  price  of  four  dollars  per  sqaare  mile,  the 
mcnt  not  appearing  to  desire  to  raise  much  money  from  this  source*  b 
to  encourage  the  production  of  lumber,  and  so  to  receive  a  revenue  firoi 
duties.     Persons  have  the  option  of  taking  license  for  one,  two»  or  thr 

NOVA   8C0TIA. 

There  are  no  rules  in  Nova  Scotia  under  which  timber  licenses  a 
To  procure  the  right  to  the  lumber  the  land  itself  must  l)e  purchased 
crown.     (See  crown  lands.)     The  timber  exported  is  chiefly  spruce.    1 
bering  industry  is  not  so  important  as  in  Canada  or  New  Brunswid 
value  of  the  total  exports  for  1864  and  1865  was  : 


Wood. 


Boards,  &c 

Deal  cuds  and  scantliug 


1864. 


$424,  rm  (N)      ^li 
159, 227  0<>         * 


Fire  aud  lath  wood i      1U6,(>43  W  .      M 

Laths  and  palings '  939  00  i 

~      a 

19 

29, 9:^7  00  I      «, 
24,716  00:      U 


Shingles 

Spars  and  kiiues 

Staves,  hoops,  and  shooks . 

Sweeps  and  oars 

Tiuib»%  all 

Mauufactarcd 


3G,a5U  00 
19, 8l»5  00 
76, 374  00 


Totals I      880,556  00       n«i 


NEWFOUNDLAND. 

The  timber  of  Newfoundland  is  spruce  of  small  size ;  and  lumberii 
hardly  be  said  to  exist  as  a  distinct  branch  of  industry. 

PRINCE    EDWARD'S  ISLAND. 

There  are  no  wild  lumber  lands  in  Prince  Edward's  Island.  The  menli 
timber  has  been  long  exhausted.  The  deals  exported  from  the  proriii 
first  obtained  from  the  adjoining  provinces,  and  most  of  thetimDerfii 
building  is  bought  in  the  yards  of  new  Brunswick  and  Nova  Scoua. 


MINES  AND  MINING  REGULATIONS. 

CANADA. 

Few  countries  present  more  frequent  indications  of  mineral  riches  thnt 
but  its  mines  have  not  yet  had  sufficient  capital  applied  to  them  to  mA 
productive.  The  mining  regulations  of  the  province  are  distinet  u  ill 
the  precious  and  the  inferior  metals. 

Mining  for  the  precious  metals  is  regulated  by  the  act  27  aad  SB  fl 
9,  amendedby  29  Vic,  cap.  9  (1865.) 

Under  these  laws  two  gold  mining  divisions  have  been  ereeled :  thttt 
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,   (Boutb  of  Quebec)  R.  Pope,  iDspector;    and  the  St.  Francis  divi- 

Bar  8herbit>oke,)  J.  K.  Oilman,  inspector. 

^non  is  allowed  to  mine  without  a  license,  either  a  "  crown  lands  gold 

for  unsold  crown  lands,  fee  $2  per  month,  or  a  "  private  lauds  gold 
'  for  private  lands,  $1  per  month,  the  miner  first  obtaining  the  consent 
roprietor. 

r  the  crown  lands  license  claims  maj  be  worked  as  follows :  Alluvial 
■On  a  river  or  large  creek,  twenty  feet  front,  by  fifty  from  the  water's 
3n  a  small  creek,  forty  by  fifty  feet,  from  centre  of  stream.  In  a  gully, 
it  along  the  same  and  from  hill  to  hill.     On  surface  or  hillside,  sixty  feet 

In  case  of  tunnelling  the  inspector  may  grant  a  larger  claim,  or  deter- 
B  size  and  place  of  claims  in  beds  of  rivers.  Quartz  jnines, — To  each 
le  hundrea  feet  along  lead,  by  one  hundred  on  each  side.  For  com- 
twenty-five  feet  additional  along  lead  for  every  additional  miner,  but 
zceed  500  feet  altogether.  Quartz  crusJiing machines mxx^i  be  licensed; 
ep  books  and  furnish  returns ;  license  fee,  $5  per  month, 
mncipal  regulations  are,  that  all  licensees  shall  make  returns  of  their 
ings  ;  and  that  the  discoverer  of  a  gold  field  is  entitled  to  a  free  license 
jrear. 

)perations  in  gold  mining  have  hitherto  been  principally  carried  on  in 
ndiere  division,  in  alluvial  diggings  on  the  river  Gilbert,  in  the  Seign- 
Bigaud,  Vaudreuil,  (De  Lery.)  About  fifty  men  were  at  work  there 
late  of  the  last  report,  June,  1866.  Quartz  mining  is,  however,  now 
ig  to  attract  attention,  and  one  or  two  companies  are  about  erecting 
I  mills.     The  gold  extracted  is  estimated  to  have  been — 

lommer  of  1863 $40,000,  or  $50,000 

Qonth  of  June,  1864 5,000 

ding  June,  1865 140,000  to  150,000 

1865  no  statistics  have  been  published,  but  it  is  thought  that  not  more 
00,000  has  been  taken  out,  the  great  excitement  respecting  quartz  mines 
caused  a  lull  in  alluvial  operations. 

little  has  been  done  in  the  St.  Francis  district  beyond  preparatory 

ns. 

\or  metals. — Each  mining  tract  in  unsurveyed  territory  is  to  be  of  blocks 

or  400  acres.     They  must  be  surveyed  by  a  provincial  land  surveyor, 

1  for  at  the  value  of  $1  per  acre.     In  surveyed  townships  mineral  lots 

e  sold  for  $1  per  acre  when  the  lands  are  held  at  less  than  that  sum,  and 

uune  price  as  other  lands  in  townships  where  they  are  held  for  more. 

It  must,  however,  be  made  in  cash. 

ress  of  mining  in  Canada. — We  are  indebted  to  Mr.  Charles  Robb, 

engineer  and  surveyor,  for  the  following  statement  of  the  progress  of 

in  Canada : 

the  exception  of  coal,  tin,  and  a  few  of  the  less  important  metals,  Canada 
Q  found  to  produce  most  of  the  useful  minerals ;  while,  with  regard  to 
P  them,  it  may  be  safely  asserted  that  the  province  contains  within  itself 
sufficient  for  domestic  consumption,  as  well  as  for  extensive  foreign 
oe. 

coal  does  not  occur  in  any  of  the  settled  or  explored  parts  of  the  country, 
ibly  in  any  part,  may  be  regarded  as  a  ftilly  established  fact ;  but  Canada 
ably  situated  in  its  proximity  at  all  points  to  the  carboniferous  regions 
Jnited  States,  and  of  Nova  ^^cotia. 

le  80-called  Laurentian  formation,  occupying  a  vast  tract  of  country  on 
h  side  of  the  St.  Lawrence,  iron  ores  occur  in  such  quantity  as  may  be 
!ed  practically  inexhaustible.  The  ore  consists  of  the  magnetic  and 
r;  the  former  yielding  from  60  to  70  per  cent,  of  pure  iron.  It  is  the 
edefly  and  occurs  in  the  same  geological  formation  as  the  ores  from  Sweden 
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and  Norway,  from  which  the  celebrated  Swedish  iron  w  mannfactared.  Tbe 
specular  oxide,  which  is  also  abundant  in  Canada,  is  the  kind  which  is  n  a- 
tensivelj  mined  at  Marquette,  on  Lake  Superior,  and  produces,  aa  ie  well  koovn, 
a  most  valuable  description  of  iron. 

Most  of  the  localities  where  important  discoveries  of  these  iron  ores  hsTebn 
made  in  Canada  are  fortunately  situated  on  or  near  the  banks  of  navigable  rifm 
and  canals,  and  the  ore  generally  occurs  immediately  at  the  surface.  Minag 
and  smelting  operations  have  been  carried  on  extensively  at  Marmora,  in  Hm- 
ings  county ;  and,  at  the  present  time,  a  powerful  joint  stock  company  is  engi^ 
in  establifihing  similar  works  at  Hull,  near  Ottawa  City.  From  other  looiliisi 
much  of  the  ore  has  for  many  years  been  exported  into  the  United  Statet  tt 
remunerative  prices;  from  ten  mines,  up  to  the  year  1860,  14,000  tons  of  or 
had  been  thus)  dir<posed  of.  At  Moisie  river,  on  the  north  shore  of  the  golf  rf 
St.  Lawrence,  a  company  is  now  engaged  in  working,  on  a  large  scale,  ^Imriil 
deposits  of  remarkably  rich  magnetic  iron- sand,  from  which  the  finest  steel  eaa 
be  manufactured,  by  a  very  simple  and  inexpensive  process. 

CoppeTf  undoubtedly,  constitutes  the  most  important  of  the  mineral  treasmei 
of  Canada,  and  i»  destined  to  occupy  a  very  important  rank  among  its  resoomfc 
The  ores  of  copper  are  distributed  over  vast  tracts  of  country  in  the  north  fb(M 
of  Lakes  Superior  and  Huron,  in  Central  Canada,  and  in  the  eastern  townebni 
of  Lower  Canaila;  but  few  of  the  mines  have  as  yet  attained  the  point  of  pim 
and  no  complete  statistics  can  at  present  be  obtained.  We  subjoin,  bowefcr, 
a  few  notes  whicli  may  be  relied  on  with  regard  to  the  results  at  some  of  tk 
most  important  uf  these  mines. 

At  the  West  Canada  Company's  mines  on  Lake  Huron,  the  average  prodoclioi 
for  the  last  five  years  has  been  about  3,000  tons  of  20  per  cent,  ore,  with  aftnerf 
from  250  to  300  hands ;  the  whole  of  this  ore,  which  may  be  valued  at  82MM 
annually,  is  shipped  to  England,  and  this  company's  operations  are  repaid M 
be  highly  remunerative.  At  many  points  ou  the  north  or  Canadian  aboKiif 'j 
Lake  Superior,  rich  lodes  of  copper  and  lead  (some  of  the  latter  being  higUr 
argentiferous)  have  been  discovered,  but  are  for  the  most  part  as  yet  underelopei 

In  Central  Canada  copper  and  lead  ores  are  found  in  promising  qoaDtititfii 
the  counties  of  Hastings,  Leeds,  and  Lanark,  but  nc  very  extensive  or  njBtaulat 
mining  operations  have  hitherto  been  instituted.  The  copper  mines  of  the  oH' 
ern  townships  have  attracted  much  attention  during  the  past  six  yean;  t^ 
their  value  has  been,  in  too  many  instances,  unduly  inflated  by  intenstcd  fpt^ 
ulators ;  but,  although  in  such  cases  considerable  disappointment  has  been  ei- 
perienced  by  over-sanguine  capitalists  who  have  embarked  in  snch  undeftakaA 
sufficient  has  been  developed  to  prove  that  in  several  districts  in  this  part  dm 
country  copper  mining  may  be  carried  on  successfully  on  a  larger  scale. 

The  Acton  mine,  which  for  three  or  four  years  produced  very  laigely  wiA* 
very  moderate  expenditure  of  capital,  is  now  comparatively  onprodnctiTe.  (k 
the  other  hand,  the  Har\'ey  Hill  mine  in  Leeds,  the  St.  Francis  mineneirliifr 
mond,  the  Lower  Canada,  Capel,  and  Albert  mines  near  Sherbrook,  tai  lb 
Huntington  mine  in  Bolton,  are  all  highly  prosperous  and  promiring  ni^ 
takings.  During  the  year  1865  the  Harvey  Hill  mine  yielded,  with  a  iif 
insignificant  force,  390  tons  of  20  per  cent,  ore,  worth  about  S85,0oio,  ud  M| 
the  present  season  the  produce  of  this  mine  will  reach  500  tons,  worth  $SUI^ 
The  St.  Francis  mine  is  also  being  systematically  developed*  although  Aeii^ 
her  of  miners  employed  is  very  small ;  a  shaft  has  been  sunk  npwardi  if " 
feet,  and  levels  driven  to  the  extent  of  upwards  of  600  feet.  The  on  indii^ 
ally  obtained  in  thus  opening  up  the  ground  has  areniged  about  55  toM  if' 
per  cent,  per  month.  At  the  Iiowcr  Canada  mine,  with  a  foree  of  75  hA  hj 
480  tons  of  6  per  cent,  ore  are  extracted  monthly;  the  Capd  iiiiiie»  wiAsif'  '^ 
of  50  hands,  has  yielded  about  500  tons  from  5  to  6  per  eenL  in  thdr  iqWV 
works  from  May  to  September  of  this  year,  while  the  Albert  Hiae  qw  ^ 
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veins,  and  iutennediate  between  the  two  last  named,  affords  an  equally 
iroiniBing  appearance.  The  Huntington  mine  in  Bolton  is  even  richer  than 
hose  mentioned,  yielding  about  10  tons  of  10  per  cent,  ore  per  fathom. 

Gold,  probably,  ranks  next  in  importance  among  the  metallic  productions  of 
kinada,  the  alluvial  gold  diggings  of  the  Chaudiere  valley  having  been  pretty 
Ktenaively,  though  uusystematically,  prosecuted  during  the  last  few  years. 
D  the  report  of  the  parliamentary  commis.**ion  on  the  Canadian  gold  fields  for 
865  the  production  of  the  previous  year,  in  the  Chaudiere  division,  is  given  ut 
116,000,  which  is  estimated  to  yield  four  dollars  per  day,  as  the  wages  of  every 
isn  employed.  The  largest  nuggets  found  have  been  worth  about  $300,  and 
iO0t  of  the  alluvial  gold  has  been  obtained  within  a  very  limited  area.  In  this 
istiiet,  also,  and  at  other  parts  of  Canada  East,  gold-bearing  quartz  veins  have 
een  discovered  of  sufficient  richness  to  pay  a  very  handsome  profit  upon  the 
B0t  of  crushing  and  separating,  for  which  purpose  several  mills  are  now  in  pro- 
688  of  construction  ana  erection. 

In  the  counties  of  Hastings,  Leeds,  and  Lanark,  as  also  in  the  Ottawa  dis- 
ricty  marble,  phosphate  of  lime,  and  plumbago  have  been  ascertained  to  be  very 
Ktenaively  diffused.  The  latter  mineral  is  now  attracting  much  attention 
moog  mining  adventurers  in  Canada,  which  bids  fair  to  become  the  most  im- 
ortant  source  of  supply,  perhaps,  in  the  world.  Recently  proci'sses  whereby  the 
lumbago  may  be  economically  and  on  the  large  scale  separated  from  earthy  im- 
mities  have  been  introduced  into  Canada,  and  one  establishment  of  this  kind, 
itoated  in  the  township  of  Lochaber,  25  miles  below  Ottawa  City,  is  now  in 
■ecesaful  operation. 

The  only  other  minerals  of  economic  importance  at  present  being  worked  to 
■y  extent  in  Canada  are  building  materials,  roofing  slates,  and  gypsum,  but  of 
M8e  we  have  no  statistics  to  offer.  There  are  three  quarries  of  rooting  slate  in 
ks  eaBtem  townships  in  successfal  operation.  Rock  oil  has  been  very  largely 
■odnced  in  the  townships  of  Euniskillen  and  Zone,  in  Canada  West,  but  no 
tetement  of  the  actual  amount  produced  can  be  made. 

NEW    BRUNSWICK. 

The  mining  industry  of  New  Brunswick  is,  as  yet,  in  its  infancy.  The  pro- 
jncud  geologist,  De  Gesner,  repoits  it  rich  in  several  metallic  ores,  such  as  iron 
ad  manganese.  Grold  exists  in  places,  copper  in  others,  but  no  important 
rorkiDgs  are  now  going  on<  The  brown  building  stone  of  the  head  of  the  bay 
f  Fnnay  is  a  very  important  article  of  export.  The  following  details  relate  to 
be  nunee  now  being  worked : 

The  Albert  Coal  Mining  Company  was  incorporated  in  the  year  1S51.  Its 
i^id-up  capital  is  $238,720,  in  5,96^8  shares  of  $40  each.  The  quantity  of  coal 
hippea  annually  is  from  15,000  to  20,000  tons.  In  1865  thore  were  15,790 
MM  shipped  to  the  United  States,  2,260  tons  to  St.  John,  and  608  tons  to  Nova 
IcotiAy  amounting  to  18,658  tons,  valued  at  the  shipping  wharf  in  Hillsborough 
t  9186,658.  This  mine  is  situated  in  the  parish  of  Hillsborough,  Albert 
BOntyf  was  first  discovered  in  1849,  and  was  worked  with  but  little  success 
BT  six  or  seven  years,  owing  to  a  long  and  expensive  lawsuit  connected  with  it, 
^  want  of  mining  experience  brought  to  bear  on  it,  and  the  value  of  the  ma- 
pial  not  being  sufficiently  understood.  Since  1857  it  has  been  doing  a  good 
^liiiWj  raising  from  15,000  to  20,000  tons  annually.  The  price  of  the  coal 
HT  aeveral  years  was  $15  per  ton,  delivered  at  the  shipping  wharf,  but  for  the 
Mt  two  years  it  has  ranged  only  from  $9  to  $11  per  ton.  The  dividends,  when 
h#jprice  of  coal  was  high,  were  115  per  cent,;  in  1865,  about  31  per  cent. 

Tnere  baa  been  considerable  difference  of  opinion  among  scientific  men  as 
»  whether  the  material  raised  from  this  seam  or  vein  is  a  true  coal,  or  an  as- 
ihalt  or  Bolidified  oil.    For  commercial  men  the  term  asphaltic  coal  (applied 
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to  it  shortly  after  its  diBCOvery)  appears  to  have  more  si^ificance  than  the  lera 
albertite,  given  it  bj  scientific  men,  as  it  is  applied  in  the  same  manner  v  cnal 
for  the  purpose  of  gas  and  oil  making,  while  it  has  none  of  the  propertii-a  of  the 
asphalt  of  commerce  to  make  it  a  substitute  for  that  mineral. 

The  gas  made  from  this  coal  is  of  the  most  brilliant  der^cription.  Tt  prodne«i 
about  15,000  feet  to  the  ton.  The  oil  made  from  it  is  the  best  of  all  coal  uiU,  and 
it  yields  about  70  gallons  of  rectified  oil  to  the  ton. 

The  seam  or  vein  lies  about  25  or  30  degrees  off  the  perpendicular:  the 
depth  now  sunk  is  about  800  feet,  and  the  average  thickness,  which  is  voir 
irregular,  is  about  6  feet.  The  company  have  three  very  powerful  enginw  fw 
raising  the  coal  and  keeping  the  mines  free  of  water.  Several  compamV-s  htm 
been  formed,  and  shafts  sunk  in  the  immediate  vicinity  of  the  mines,  for  the 
purpose  of  finding  this  coal,  but  no  seams  of  sufficient  thickness  have  yet  beea 
discovered,  although  the  parties  are  yet  sanguine  of  success.  But  little  of  thi- 
material  has  been  found  out  of  Alb<^rt  county,  and  none  out  of  New  Bnin?wick. 

The  coal  mines  at  Grand  Lake  have  been  worked  for  thirty  or  fortv  vt-ar-. 
The  coal  is  bituminous,  and  most  of  it  highly  charged  with  sulphur.  1:  > 
chiefly  used  in  the  province  for  blacksmiths'  purposes,  and  a  portion  of  i:  i? 
shipped  to  Nova  Scotia  and  the  United  States.  It  is  found  near  the  i»urt"ac»', 
in  seams  df  about  20  inches  thick,  and  while  several  shafts  have  been  sunk  t-^ 
a  c()nsid(!rable  distance,  no  working  seams*have,  as  yet,  been  found.  In  1S65, 
529  tons  were  shipped  to  the  United  States,  valued  at  $2,599,  and  453  tuna  M 
Nova  Scotia,  valued  at  §1,907 — or  about  $4 J  to  85  per  ton. 

The  "Albert  Manufacturing  Company,"  of  Hillsborough,  Albert  County.— 
This  company  was  established  about  1^49  for  the  purpose  of  mining  and  man- 
ufacturing gypsum,  which  they  did  to  a  large  extent,  until  the  war  in  the 
United  States  prevented  any  being  sent  to  the  southern  States,  where  the  con- 
sumption was  the  greatest.  In  1865,  the  company  shipped  to  the  United  Stattf 
4,900  tons  of  the  rock  gypsum,  valued  at  $4,409 ;  ground  gypsam,  470  tone 
and  480  barrels,  valued  at  $2,375;  and  of  plaster  of  Paris,  2.400  barreU,  valind 
at  S2,400.  Of  plaster  of  Paris  to  Nova  Scotia,  348  barrels,  valued  at  $400. 
The  quantity  of  this  mineral  is  almost  inexhaustible,  and  the  quality  of  iIk 
best  description. 

Tbe  **  International  Manganese  Company,"  formed  for  the  purpose  of  mining 
manganese,  own  lands  near  Sussex,  on  the  line  of  railway.  Their  exports  fcr 
18G5  were  222  tons,  valued  at  $3,856.  Several  other  manganese  mines  are  be- 
ing opened  up  in  the  province. 

There  are  several  companies  who  quarry  building  stones  flhr  export.  The 
quantity  shipped  to  the  United  States  in  1865  was  6,975  tons,  valued  at  ^44.1^ 

NOVA    SCOTIA. 

The  gold  and  coal  mines  of  Nova  Scotia  are  now  one  of  the  chief  sonrcea  of 
the  wealth  of  the  province. 

Gold. — The  earliest  discovery  of  gold  in  the  colony,  made  known  to  ifct 
public,  was  in  1860,  near  Tangier  harbor,  by  one  John  Pulsiver,  of  Husqoodo- 
boit.  In  April,  1861,  the  government  formally  took  possession  of  the  cuftiitf 
and  commenced  laying  off  mining  lots,  of  which  about  a  hundred  were  Ma 
leased.  A  gold  commissioner  was  then  appointed,  and  annual  reports  began  t* 
be  issued,  the  first  of  which  is  for  1862.  From  these  reports  we  collect  ueM- 
lowing  statistics,  which  will  illustrate  the  condition  and  progreaa  of  the  goU- 
mining  industry  of  Nova  Scotia : 
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•.  P.  8.  Hamilton,  of  Halifax,  the  chief  comiBsioner  of  minee,  Bays,  in  his 
t  for  18G5,  that  "  everything  indicates  a  large  increase  and  profitable  esten- 
of  profitable  goM-mining  operations  in  future  years."  The  steady  increase 
s  yield  per  man,  and  of  the  yield  per  ton  of  quartz  crushed,  would  seem 
iflufy  this  opinion.  The  commissiouer  remarks  that  "  the  great  band  of 
morphic  rock  which  extends  along  the  Atlantic  coast  the  whole  length  of 
irorince  ia  auriferous,  and  to  such  a  degree  that  gold  mining  there  can  be 
jdon  with  bandsome  profits." 

MiL — The  growth  of  the  coal  mining  industry  of  Nora  Scotia  is  best  shown 
le  following  tabular  statement  of  the  tons  of  coal  raised  since  1827  : 


Ymi. 

Tons. 

Year. 

Tons. 

Year. 

Tons. 

11,491 
19,429 
20,2^ 
25,240 
34,434 
46,585 
69,497 
46,ffn 
51,813 
98,427 

109,347 
97,938 

133,988 

98,a«7 
136, 110 
119,478 
07.200 
99,993 
137,908 
134,393 
183,099 
170,518 
158,955 
153,725 
139,976 
171,621 

196,935 
213,250 

429,351 

kkhig  the  valne  of  coal  at  the  mine  to  be  only  S3  per  ton,  the  product  of 
i  npr«Miit8  a  value  of  nearly  $2,000,000. 
Ex.  Doc.  30 10. 
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RespectiDg  coal  mining  the  chief  commisBioner  remarks  that  "its  genezal 
results  have  been  no  less  satisfactory  than  gold  mining."  There  were  at  tk 
dat«  of  his  last  report  thirty  collieries  in  operation,  some  only  jnsto  pened,  but, 
with  one  or  two  exceptions,  all  with  the  best  of  prospects.  In  addition  to  the 
territory  of  the  General  Mining  Association,  there  were  31  square  milei  of 
country  under  coal  mining  leases,  and  1,920  square  miles  under  license  to 
explore. 

The  coal  sold  in  18G5  was  from  the  following  mines  : 


Mines. 


County. 


Total  quuititj  told. 


Tons  slack.    TousrooDi 


1,377 
1,557 


I 


I 


1,041 
23.1(16 

3i" 


35 


Cbiej^ecfo  Company i  Cumberland 

Joprgins i do 

Laurence ' do 

Maccan ■ do 

St.  Georp^'  Company do 

Victoria do 

Acadia ■  Pictou 

Albion ■ do 

Bear  Creek ; do 

McDouald  and  McKay ' do 

Nova  Scotia  Coal  Company   J  j""*do 

Acadia i  Cape  Breton 

Block  lIouBc do 

Caledonia,  Cow  Bay do | 

Caledonia,  (i  lace  Bay do 

Clyde do 

Colling do 

Glace  Bay do 

Gowrie | do 

International ' do 

Lineman ■ do 

Matneson,  L.  Bra.«»  D'or ' do 

Mira  Bay j do 

Roaeh  and  Mclnnis ' do 

Sidney ' do 


9 

519 


Port  Hood. 

Kichmond 

Sea  Coal 

New  Campbellton. 


Inverness. 
Richmond. 

....do 

Victoria... 


5,550 

6,203 

5,613 

253 

79 

7 


4,W 

:>.9i3 

1*.2I- 
43 

\i 

2.3i5 
101.90 


1,172 
113 
566 
201 
Sti2 


5,9:6 

4,Si 
76,S7 
35.K 

9,d» 
56.W 


Of  this  amount  there  was  : 


Sold  for  home  consumption 

Exported  to  neighboring  colonies 
Exported  to  other  countries 

Totals 


Tons  alack. 


8,276 

8,003 

30,980 


Tounoi 


51.2 
44,80 


Iran. — The  only  place  in  Nova  Scotia  where  iron  was  being  mined  Mail  mftd 
in  1865  was  at  the  Acadian  Charcoal  Iron  Company's  woiks  at  LondoBJ^ 
There  then  were  employed  250  hands,  prodncing  1,600  tons  of  bur  inn  wiV 
the  year,  of  which  1,500  were  shipped  to  England. 

The  statute  of  Nova  Scotia  "of  Mines  and  Minerals"  proTidea  iktf 
nines  (gold)  shall  in  general  be  laid  off  in  areas  of  150  feet  along  a 


1 

•J 
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Y  250  feet  across,  in  quadrilateral  and  rectangular  shape.  Payment  in  advance 
Q  application  for  a  sold  mine,  62;  leases  to  be  for  21  years;  one  hundred  days' 
ibor  to  be  employed  annually  on  each  area,  unless  more  than  10  are  held  by 
oe  person,  in  which  case  some  allowances  are  made 

Prospecting  licenses  (gold)  cover  an  area  not  exceeding  100  acres,  and  cost 
9  cents  per  acre  for  the  first  ten,  and  25  cents  per  acre  for  the  remainder, 
onds  must  be  entered  into  to  recompense  private  owners  for  damage  done  to 
leir  lands;  also  to  employ  at  least  one  man  per  pay  in  developing  tne  area. 

Quartz  mills  must  be  licensed,  and  keep  books  open  to  government  inspection. 
hey  must  reserve  for  the  government  a  royalty  of  3  per  cent,  of  the  produce 
•  goli 

Licenses  to  explore  for  other  than  gold  mines,  valid  for  one  year,  cover  tracts 
>t  to  exceed  five  miles  square,  but  not  less  than  two  miles  in  width,  and  cost 
JO.  Bonds  are  required  similar  to  those  given  in  the  case  of  gold  licenses, 
icenses  to  work  cover  two  years.  Leases  of  coal  mines  must  expire  on  or 
sfore  25th  August,  1SS6.  Leases  of  mines  other  than  coal  or  gold  are  for 
fenty-one  years.  Royalty  is  payable  quarterly  on  minerals  **  in  marketable 
)ndition"  of  5  per  cent,  on  all  ores  and  minerals,  except  gold,  iron,  and  coal, 
r  8  cent^  per  ton  on  every  ton  of  iron,  and  10  cents  per  ton  on  every  ton  of 
m1.    Returns  to  be  made  under  oath. 

\EWFOl\DLA.\I). 

The  mining  industry  of  this  colony  is  yet  in  its  infancy,  but  from  the  mines 
Iready  discovered  and  in  course  of  working,  as  well  as  from  the  opinions  of 
ompetent  authorities  upon  the  indications  of  deposits  in  various  portions  of  the 
sland,  there  is  good  reason  to  believe  that  it  possesses  considerable  mineral 
realth,  which  is  only  awaiting  the  application  of  enterprise  and  science  to  give 
'  a  prominent  place  among  its  resources. 

XJnion  Copper  Mine, — This  mine  is  situated  at  Tilt  Cove,  near  Cape  John, 
I  the  northern  part  of  the  island.  It  was  discovered  by  Mr.  Smith  Mackay, 
I  the  year  1S64.  IMr.  Charles  F.  Bennett,  merchant  of  St.  John's,  (a  gentle- 
•n  of  great  enterprise,)  and  Mr.  Mackay,  soon  after  became  proprietors  of  the 
XQe,  and  commenced  the  necessary  preparations  for  its  working.  During  the 
Unmer  and  autumn  of  1865  they  employed  about  fifty  men,  and  shipped 
►  Swansea  five  hundred  tons  ore,  roughly  dressed,  yielding  from  ten  to  twenty 
tt  cent,  yellow  sulphate.  During  the  winter  and  spring  of  the  present  year 
iie  same  number  of  men  found  employment  at  this  mine ;  and  in  August  the 
lew  was  increased  to  the  number  of  eighty  hands,  one-fourth  of  whom  were 
sported  from  Cornwall.  In  July  and  August  there  were  eleven  hundred  tons  of 
re  shipped,  and  four  hundred  tons  removed  awaiting  the  arrival  of  a  vessel  en- 
iged  to  take  it  to  England.  The  results  of  the  former  shipments  have  not  yet 
sen  ascertained,  but  the  assays  give  from  ten  to  fifteen  and  eighteen  to  twenty 
ar  cent 

There  is  a  large  deposit  of  pyrites,  slightly  charged  with  copper,  at  Little 
ly,  to  the  northward,  which  has  been  worked  for  some  time  by  capitalists  in 
ig^and,  for  the  purpose  of  extracting  the  sulphur  for  sulphuric  acid,  as  well  as 
r  its  contents  of  copper.  There  are  now  about  a  dozen  men  employed  in  this 
nrk.  Some  of  this  ore  has  yielded  nine  and  ten  per  cent,  of  copper.  It  is 
Bflidered  exceedingly  rich  in  sulphur. 

Lead  Mine  at  La  Manche,  Placentia  Bay. — This  mine  was  opened  seven 
m  ago,  and  several  cargoes  good  lead  ore  (about  two  thousand  five  hundred 
is)  have  been  shipped  therefrom,  almost  all  to  the  United  States.  This  ore 
laid  to  have  yielded  seventy-five  per  cent.  It  sold  at  rates  vary ine  from  (£15 
<se20  per  ton.  This  mine  has  not  been  worked  at  all  during  the  last  two  or 
«e  years. 
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Mineral  Oil. — Mr.  Bennett,  above  named,  has  discovered  within  thiB  yetr  a 
mineral  oil  spring  at  Port-anx-Port,  the  samples  of  which  appear  to  inJUoite  in 
article  of  much  value.  The  probable  degree  of  productiveness  of  the  spring  bai 
yet  to  be  learned. 

Marble. — At  Canada  harbor,  in  Canada  bay,  there  is  a  width  of  three  km- 
dred  feet  of  pure  white  marble,  running  westerly  along  the  ridge  of  a  hill  aonie 
300  feet  high,  dipping  at  an  angle  of  about  45  degrees  to  the  sonth.  Mr.  Ben- 
nett has  opened  a  quarry  in  the  north  side  of  this  deposit,  and  has  sent  sampki 
to  London,  which  have  been  pronounced  by  a  gentleman  of  first-class  anthofilj 
there  superior  for  statuary  purposes  to  the  marble  of  Carrara.  In  August  bk 
he  had  specimens  taken  out  at  a  depth  of  seven  feet,  where  the  bed,  from  eix- 
teen  to  eighteen  feet  wide  and  thirty  feet  in  length,  appeared  to  be  of  the  suk 
description.  He  afterwards  had  the  bnishwood,  &c.,  removed  from  up  the  hill 
and  along  its  ridge  for  the  greater  part  of  a  mile,  and  then  at  intervals  throngih 
out  this  space  removed  the  soil  down  to  the  rock,  where,  at  each  opening,  tiie 
same  white  marble  appeared.  From  this  it  would  seem  that  the  supply  i£  a- 
perabundant. 

The  same  class  of  marble  also  appears  on  the  opposite  side  of  the  bay,  vitii 
a  pink  vein  running  through  it. 

Roofing  Slates. — There  are  in  the  island  extensive  deposits  bf  roofing  sUttf. 
which  a  few  men  with  their  own  unaided  labor  are  working  to  profitable  accouL 
The  slate  they  produce  absorbs  but  very  little  water,  and  is  considered  mj 
equal,  if  not  superior,  to  any  found  in  Wales.  No  efficient  system  for  theopea- 
ing  of  the  quarries  on  a  large  scale  has  as  yet  been  attempted. 

PRINCU  EDWARD'S  ISLAND. 

There  are  no  regulations  respecting  mining  in  Prince  Edward's  hland.  ^o 
minerals  have  been  discovered,  and  there  is  no  stone  fit  for  building  puip^'jts, 
the  stone  for  the  province  building  having  been  imported  from  Nova  Hcotk.  A 
grant  was  made  by  the  general  assembly  to  have  a  bore  made  to  test  their  stnta 
for  oil  or  coal,  both  of  which  have  been  supposed  to  exist,  but  nothing  has  hm 
actually  done  in  the  matter. 


ELECTRIC  TELEGRAPHS. 


CANADA. 


There  were  three  electric  telegraph  companies  in  Canada  in  1865— the  Moi- 
treal,  the  Provincial,  and  the  Vermont  and  Boston.  Concerning  these,  the  W* 
lowing  official  statistics  were  published : 


1865. 


Montreal  Tel- 
egraph Co. 


Provincial  Tel- 
egraph Co. 


Lenffth  of  line,  miles 

Length  of  wire,  miles 

No.  of  stations  open  to  the  public! 

Number  of  instruments    i 

Number  of  public  messages  sent  *  . 


4,326 

5,457 

331 

370 

444, 678 


609 

652 

37 

40 

25,000 


Vermont  and 
Boston  Tel-     Tttil 
egn^h  Co. 


43 

43 

1 

1 

9,453 


0.9 


During  the  current  year,  1866,  the  Vermont  and  Boston  corapinTlw^* 
drawn,  their  line  passing  into  the  hands  of  the  Montreal  Tel^nph  Cai^' 

*  In  addition  to  thene  are  press  meflsages  and  check  mesiiai^^es  on  company*!  own 
fourteen  Joumal«  are  fumlabcd  vrllh  devpatchcs  twice  and  three  timeii  a  day. 
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d  the  Provuicial  and  Montreal  companies  have  considerably  extended  their 
res.  The  capital  of  the  Montreal  Telegraph  Company  is  $500,000,  all  paid 
i;  lunat  dividend,  ten  per  cent. 

The  Montreal  Telegraph  Company  own  the  following  cables  nnder  the  St. 
kwrence:  one  at  Cap  Rouge,  Quebec,  j  mile;  one  at  Bout  de  lele,  i  mile; 
e  at  Frescott,  i  mile ;  two  at  Black  Rock,  Buffalo,  ^  mile  each ;  one  at  Sarnie, 
mile,  besides  nearly  a  dozen  at  various  canal  crossings.  It  connects  with  its 
;w  Brunswick  line  via  Campbelltown,  and  with  the  States  at  numerous  points 
>ng  the  frontier. 

NEW  BRUNSWirK. 

There  are  four  telegraph  companies  owning  lines  in  New  Brunswick. 

The  New  Brunswick  Electric  Telegraph  Company's  wires  connect  the  United 

ates  and  Nova  Scotia  with  branches  from  SaltBbury  to  Harvey,  and  from 

ancton  to  Shediac.     Capilal,  8128,000;  dividend,  4j  per  cent,  lialf-yearly. 

The  line  of  the  Freciericton  and  St.  John  Telegraph  Company  connects  St, 

■hn  with  Woodstock.  New  Brunswick.     Capital,  §48,000;  dividend,  four  per 

nt  half-yearly. 

Both  the  above  are  leased  and  worked  by  the  American  Telegraph  Company. 

The  Montreal  Telegraph  Company  own  the  line  from  Sackville,  New  Brans- 

jek,  via  Shediac  and  Cnatham,  to  Campbelltown,  with  a  submarine  cable  at 

ilhoueie  half  a  mile  in  length. 

The  New  York,  Newfoundland,  and  London  Telcgiaphic  Company  have  a 

le  between  Sackville  and  Tormentine,  New  Branswick,  connecting  with  the 

ble  acroBs  Northumberland  straits  to  Prince  Edward's  Island. 

The  following  table  ehows  the  length,  &c,,  of  the  wires  of  these  several  com- 
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There  are  no  means  in  New  Branswick  of  ascertaining  the  number  of  messages 
at.  during  the  year  by  the  companies  leasing  the  various  lines. 

.\OVA  SCOTIA, 

Tfae  lines  of  the  Nova  Scotia  Telegraph  Company  are  leased  and  managed 
'  the  American  Telegraph  Company  for  five  per  cent,  per  annum  on  their 
pital.  Mr.  Jesse  Hoyt  is  the  president,  and  Mr.  W.  H.  Wiswell,  of  Halifax, 
e  secretary  and  chief  executive  officer  of  this  company.  The  following  are 
Q  statistics  of  the  Nova  Scotia  lines : 

[unber  of  miles  of  linet 1, 198 

unber  of  miles  of  wire ■ 1,  465 

tmber  of  offices  open 64 

unber  of  insbnments 66 

mber  of  public  meesagea  per  annum,  about 60,  OOO 

■Bsppond;  nnm  not  ilriiit  Umm  parUenlan.  ISh  forUier  HcwfiHuidlud. 
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These  lineHinclade  a  mile  and  a  half  of  bcavy  submarine  c&ble  atC^CoN, 
half  a  mile  at  Pagwaah,  &a(\  one  mile  at  Arichat. 

The  Nova  Scotia  lines  connect  with  those  of  New  Bmnawiek  (aim  fin  Ondt 
the  States,  and  Prince  Edwards'  Island)  at  Sackville,  New  Bmnnriek ;  widiflK 
of  Newfoundland  &t  Port  Hood,  Gape  Breton. 

It  is  claimed  that  the  tariff  of  charges  is  cheaper  ia  Nova  Scotia  than  in  nj 
part  of  the  world.  The  charge  for  short  distances  (in  one  case  about  100  iniSa,) 
IS  only  IS)  cents. 

PB1\CB    EDWARDS'    ISLAND.  ' 

There  are  two  lines  of  telegraph  in  Prince  Edward's  Island. 

The  New  York,  Newfoundland  and  London  Tele)i;Tap)i  company  were  inducti. 
some  six  years  ago,  by  the  guarantee  of  .£200  a  year  subsidy  for  20  yews," 
lay  down  a  submarine  cable  from  Cape  Tormentine,  New  Brunswick,  to  Cip* 
'Traverse,  Prince  Edward's  Island,  a  distance  of  1 0  miles,  and  to  conneel  thil  pait 
with  Chariot tetewn,  30  miles.  They  have  a  station  at  Gharlottetowo,  lU  ■ 
wiDter  keep  up  another  at  the  cape.  Another  wire  has  been  stretched  byiUkt 
parties  along  the  posts  of  this  company  from  Cbarlottetown  to  Cape  Tnntn 
and  is  contiaued  thence  to  Summerside,  20  miles.  The  telegraph  itttiiticifa 
the  island,  therefore,  are —  . 

Miles  of  line,  cable U 

Miles  of  line,  land  wire iO 

Miles  of  wire M 

Number  of  stations  (constant) i 

Number  of  instruments ^ 

The  nnmber  of  -nesaages  sent  is  not  ascertainable. 

NKWFOUNDLAKD. 

The  New  York,  Newfoundland  and  London  Telegraph  company  lun  tb 

Sirmission  of  the  American  Telegraph  company  to  maintain  three  etdiiW  ■> 
apo  Breton,  to  connect  with  the  continent  of  America.  The  conoectiHi  * 
Tolves  a  length  of  tine  of  140  miles,  including  a  cable  from  Aspey  bsfidf 
Breton,  to  Port  au  Basque,  Newfoundlaud,  85  miles  in  length. 


RBCAPITULATIOX. 


Thus  all  the  provinces  of  British  North  Ameri 
of  thpir  electric  telegraphs; 


a  compare  as  foUowBmK^ 
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Nova  Scotia  is  better  supplied  with  telegraphic  fiidlities  than  ai?  "^ 
province. 
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»tia * 1  station  to    6,500  people. 

1       "       "     8,000       " 

uuiwick 1       "       "     9,000       " 

idland 1       «       "  10,000       " 

Edward's  Island 1       "       "  45,000       " 

ncrease  of  electric  telegraphs  has  heen  rapid  and  continaous  since  1847. 
7ear,  hoth  the  Montreal  Telegraph  Company  and  the  Toronto,  Hamilton, 
and  St.  Catherine's  Electro-Magnetic  Telegraph  Company  were  incorpo- 
rhe  latter  company's  line  was  .built  first,  and  was  the  first  line  put  up 
h  America ;  it  was  a  simple,  insulated  copper  wire. 


RAILWAYS. 


CANADA. 

railways  of  Canada  have  all  been  constructed  by  private  companies' 
in  most  cases  by  advances  from  government,  on  whicn  they  have  under- 
pay interest  as  upon  other  stock.  In  the  case  of  the  Grand  Trunk 
the  largest  in  the  country  and  the  one  most  essential  to  the  develop- 
its  commerce  and  its  military  defence,  the  government  lien  has  been 
id,  t.  e.t  it  is  not  to  carry  interest  until  the  road  pays  six  per  cent,  to  the 
)ond  and  share  holders. 

the  statement  recently  published  by  the  auditor,  we  glean  the  annexed 
rs  respecting  the  roads  therein  mentioned,  for  186r5  : 


Railways. 
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)and  Ottawa 
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2,148i 
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|23, 855, 881 

80,704,095 

1,032,850 

1,622,843 

5, 457, 789 

1,593,536 

400,000 

900,000 

2, 602, 024 

2, 008, 994 

95,077 

1,216,000 
54,100 


$3, 370, 637 

6, 470, 998 

33,191 

100, 016 

506, 748 

94, 021 
6.3,814 
21,098 
86,575 
86,126 
10,386 

58,420 

8,648 


121,543,189  I   10,910,678 


0«« 
o  a 


$1,545,595 

4, 932, 764 

26,044 

69,746 

275,941 
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78, 123 

18,450 
65,814 
65,137 

5,784 

44,138 
6,566 


7, 134, 102 


6  « 


2,851 

5,370 

38 

56 

446 

130 

18 
108 
138 

13 

70 
20 


9,258 


irther  learn  from  the  statement  that  the  total  amount  paid  by  the  roads 
ends,  leases,  interest,  &c.,  was  $3,558,284,  or  very  nearly  3  per  cent, 
total  cost;  that  they  own  426  locomotives,  261  first  class,  204  second 
154  freight,  2,007  timber  and  platform,  and  319  other  cars,  not  including 
8 ;  that  they  carried  2,431,365  passengers,  and  1,943,963  tons  of  freight, 
nta"  killed  62,  and  injured  64  persons  daring  the  year. 

ff  tlw  MoDtTMl  and  Champlaln  and  the  BnllUo  and  Lake  Huron  rallwayi. 

■dfaic  elgbtaui  mllflt  In  eonunon  with  the  Port  Hope,  Ltndiay  and  Beayerton  railway. 

Ow  length  of  the  Metlon  from  Cobourg  to  Rice  Lake,  the  only  one  now  naed. 
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The  Erie  and  Ontario  railroad  has  been  rebuilt  and  reopened  daring  iht  prt 
sammer,  but  we  have  no  official  figures  respecting  it. 

The  Canadian  railway  gauge  is  5  feet  6  inches,  the  American  bdng  4  te 
8j  inches.  The  exceptions  are  the  Prescott  and  Ottawa,  GrenTilleandCttSki, 
and  St.  Lawrence  and  Industrie  roads,  which  have  the  American  gaiige,a]iddK 
Montreal  and  Ghamplain  railway,  which  has  a  third  rail  from  St  Lunbat 
Junction,  to  connect  with  Montreal  through  the  Victoria  bridge. 

NEW   BRUNSWICK. 

There  are  two  railways  in  operation  in  New  Brunswick — the  **  Earopean  aod 
North  American"  and  the  **  New  Brunswick  and  Canada"  lines.  The  fonner 
of  these  is  a  public  work,  and  the  province  owns  stock  in  the  latter.  The  8t 
Stephen's  Branch  railway,  18  miles  long,  will  probably  be  opened  towards  the 
close  of  the  year.  Preparations  are  being  made  for  the  building  of  eeyenl 
others. 

The  following  statistics  relate  to  the  affairs  of  these  companies : 


Length  of  line,  (miles) 

Cost  of  constniction 

Gross  revenue,  1865 

Gross  expenditure,  1865 

Net  revenue,  1865 

Number  of  passengers  carried 

Tons  of  freight  carried 

Passenger  fare,  per  mile,  1st  class 

Passenger  fare,  per  mile,  2d  class , 


European  and  N. 
American  rail'y. 

>  fl 

pars  .5 

9 

$2, 750, 000 

53,904 
38,619 

• 

108 
*$4,747,713 

133,409 
94,907 

191 
$7,497,713 

187,313 
133,586 

38,502 

1          15,285 

53,:S7 

144,336 
44,518 

2  cents 
ab'tH  cents 

8,038 
41,568 

2i  cents 

152.374 

The  New  Brunswick  and  Canada  railway  was  originally  projected  for  tie 
purpose  of  connecting  Quebec  with  an  open  sea-port  at  St  .Ajidrew's; «» 
when  the  Grand  Trunk  was  opened  to  Riviere  du  Loup,  the  intention  wu  t» 
connect  with  it,  thereby  continuing  the  line  from  Richmond,  the  present  tenn- 
nus,  via  Florenceville,  Grand  and  Little  Falls.  Distance  from  RiTiere  * 
Loup  to  Richmond,  about  185  miles.  The  line  is  owned  by  the  debentoe 
holders,  who  reside  in  England. 

The  net  revenue  of  the  European  and  North  American  railway  is  thus  Jrfl 
per  cent,  of  its  cost,  and  that  of  the  New  Brunswick  and  Canada  raflwiy  «k^* 
the  same. 


NOVA   SCOTIA. 

The  Nova  Scotia  railway  is  a  provincial  work.  It  runs  firom  Halifax.*^ 
Atlantic,  to  Windsor,  on  the  bay  pf  Fundy,  with  a  branch  to  Truro,  ^'^^•J^ 
is  being  extended  to  Pictou,  on  the  gulf  of  St.  I/awrence.  It  will  enaMf 
connect  with  the  Intercolonial  line.    It  was  opened  to  Windaar  and  IVtf^ 

*  This  amount  slightly  differs  from  that  given  as  the  yalae  of  the  road  in  tha 
reason  of  the  premium  at  which  the  debentures  were  sold  appearing  in  this 
sheet. 


■iidBtlli*» 
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h  in  1859,  since  which  time  ita  gross  earnings  have  steadily  increased  from 
)a.877  in  1859  to  8183,954  in  1865.  It,  nevertlieless,  only  just  pays  working 
lensefl,  the  net  revenue,  even  in  the  latter  year,  being  but  one-half  of  one  per 
it.  ou  the  coat  of  the  road ;  so  that,  although  it  is  undoubtedly  of  great 
'outage  to  the  province,  the  public  exchequer  has  to  make  good  5J  per  cent. 
tlie  interest  on  the  bonds.  The  follon-iug  are  the  statistics  relating  to  the 
i  for  the  year  ending  30th  September.  1S65  : 

ngth  of  lino,  (Halifax  to  Tniro,  Gl ;  Halifax  to  Windsor,  io 

— 13  common.) 93  miles. 

Bt  of  conatruelion S4,  319, 507 

tWB  revenue,  1865 — passengers,  $82,073  ;  horses  and  wagons, 

118,244  ;  freight,  880,422  ;  miscellaneous,  $3,213 ;  total 183,  954 

ro88  expenditure — locomotive  power,  847,803;  cars,  S33,44C; 
maintenance,  866,248  ;  miscellaneou?,  811,572 159,069 

et  revenue 24,  885 

o.  of  passengers  csrricd — Ist  class,  52,874  ;  2d  cWs,  68,098  : 

total ISO,  972 

ons  of  freight  carried — cnstwai-d,  29,430;  westward,  14,703  ; 

total 44,138 

ileage  of  traiuB,  (miles.) 158,  422 

ceidents — 1  fatal ;  3  slight ;  total 4 

Dgines — passenger,  16 ;  ballast,  4 ;  total   20 

int  class  cars,  10;  2d,  9;  freight,  34;  horse  and  cattle,  21; 
platform,  106. 


SHIPPING  0«"NED  IN  THE  PROVINCES. 
UPPER   CA\A1>A. 

It  is  no  easy  matter  to  make  an  accurate   etatcment  as  to  the  number  and 
nnage  of  veesela  owned  in  Canada,  for  the  system  of  registration  is  imperfect 
>th  on  the  part  of  tlie  private  owners  and  the  public  officers. 
The  moat  reliable  record  of  the  shipping  of  the  lakes  and  river  St.  Law- 
nce  is  that  contained  in  tlie  register  prepared  by  Captain  Thomas,  for  the  use 

underwriters,  condensed  into  the  following  table  : 
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a 
1 

h 

1 

jl 

1 

11  ■ 
II 

30 
■il 

40 

7 

i 
§ 
1 

17 
4 

i 

1 

33,383 
16,044 

18,091 

44,563 

1 

•s 

s 

le 

25 

5ti 
24 
9 
12 

121 
80 
50 
19 
5 

310 

ipdlera.... 

6 

906,700 

2S,™:::: 

1 
37 

4 

162 

23 

1,040,200 

row. 

44 

135 

263 

121 

22 

585 
175 

117,269 
31,979 

4,369,700 

lh.,p.:c 

■Jiyiog 

capwdtj- 

1,837,650  buibela 

445.700 
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Separating  the  figares  for  Upper  aud  Lower  Canada,  we  have  : 


CO 


xn 


Upper  Canada. 
Lower  Canada. 


53 

68 


e 

'3 

2 
P. 


CO 

.9 

p 
o 

-a 

eS 


37 
43 


48 
2 


• 

OD 

0) 

a 

Va 

q 

« 

S< 

p4 

bo 

o 

PQ 

o 
OQ 

17 

4 

2 

1 

e 

a 

s 


273 
37 


c 


432 
153 


83,580  '  $3,6^,000 
33,689  ,    1,749,701) 


To  this  statement  for  Upper  Canada  should,  perhaps,  he  added  a  namber  of 
vessels  of  less  than  50  tons,  which  the  insurance  register  does  not  mention. 
We  estimate  this  at  75  sailing  and  15  steam  vessels,  of  1,400  and  500  tons  re- 
spectively, making  for  Upper  Canada,  hesides  harges,  a  total  of — 

Steam  vessels 68 ;  tons,  23,  206 ;  value,  say Si,  139, 700 

Sailing  vessels 454;       "    62,234;         "  1,557,300 


Total  Upper  Canada 522 


<4 


85,  440 


<( 


2, 697, 000 


LOWER    CANADA. 

At  the  port  of  Montreal,  the  register,  under  the  provincial  act,  shows  a  toul 
of  75  steamers,  and  355  vessels  not  steamers,  with  a  tonnage  of  6,265  and 
31,737  respectively.  These  are  chiefly  tugs,  dredges,  scows,  and  harges,  en- 
gaged altogether  in  the  inland  navigation.  Perhaps  they  should  he  almoet 
entirely  left  out  of  this  account,  which  is  only  intended  to  include  vessels  fitted 
for  the  navigation  of  the  sea  or  of  the  lakes.  Under  the  merchant  shipping 
act  of  1864,  there  are  registered  in  the  port  65  steamers,  of  15,764  tons,  and 
148  sailing  vessels,  of  28,638  tons.  Six  of  the  sailing  vessels,  of  4,594  tons, 
are  owned  ahroad,  and  should  he  taken  off  for  the  purposes  of  this  accoant 
This  would  leave  207  vessels,  of  39,808  tons.    In  Quebec  the  register  showa : 

Of  50  tons  and  over,  472  vessels,  83,123  tons ;  of  less  than  50  tons,  2S7 
vessels,  9,758  tons. 

On  the  north  and  south  coasts  of  the  river  and  gulf  below  the  port  of  Qaebec. 
(which  extends  to  Bic,)  about  170  vessels  are  owned,  with  12,300  tons.  Add- 
ing all  these  figures  together,  we  have  as  a  total  for  Lower  Canada,  1,136 
vessels,  of  144,989  tons.  These  include  the  fleet  of  Canadian  ocean  steam- 
ships. 

new'  BRUNSWICK. 

The  returns  of  the  comptroller  of  New  Brunswick,  who  is  also  the  registnr 
and  surveyor  of  shipping,  show  the  tonnage  registered  in  the  province  on  the 
31st  day  of  each  successive  year.     The  figures  are  as  follow : 


Year. 


1854 
1^5 
1656 
1857 
1858 
1859 


No. 


878 
866 
892 
857 
812 
811 


Tons,  i 


141,454 
138,292 
164,226 
160,508 
139,095 
134,055 


Year. 


1860. 
1861. 
1862. 
1863. 
1864. 
1865. 


Tons. 


147, 08J 
158,MI 
157,718 
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le  number  and  tonnage  of  the  vessels  owned  in  1865  was  thus  distributed 
een  the  three  ports  of  r^istrj  : 


hn 

lichi 

idrews 

Total 


Tons. 


263,783 
21,139 
24,773 


309,695 


NOVA   SCOTIA. 

le  Nova  Scotia  returns  only  enable  us  to  cany  back  the  statement  of  ship- 
registered  in  that  province  to  the  year  1857,  statistics  having  been  little 
ded  to  there  until  of  late.     The  following  is  the  account  from  that  period  : 
Vessels  registered  in  the  various  ports  of  Nova  Scotia  on  September  30. 


Year. 

No, 

Tons. 

Value. 

1,994 
2,107 

183,697 
185,080 

$6,731,080 

6,471,780 

3,118 
3,258 
3,408 
3,539 
3,718 
3,898 

234,743 
248,061 
277,718 
309,554 
365,503 
409,409 

6,096,780 

6. 487. 490 

7,417,805 

8,965,959 

11.392.857 

13.347.509 

PRINCE   EDWARD'S   ISLAND. 

le  shipping  owned  in  Prince  Edward's  Island  can  now  be  stated  with  accu- 
for  the  vessels  wrecked,  broken  up,  or  sold  abroad,  which  had  not  been 
trly  written  off  the  books  for  nearly  twenty  years,  were  so  written  off  in 

e  account — supplying  the  value,  which  is  not  stated  in  the  island  returns, 
5  per  ton — stands,  December  31, 18G5  :  Number,  272 ;  tons,  39,549  ;  value, 
14,215. 

NEWFOUNDLAND. 

might  be  expected,  the  number  of  vessels  owned  in  Newfoundland  is  con- 
ible.  The  account  showed  on  December  31,  1865,  (supplying  the  value 
10  per  ton:)  Number,  1,466;  tons,  87,023;  value,  $3,480,920.  Seven 
of  these  vessels  appear  to  be  steamers ;  two  of  60  tons,  employed  as  tugs ; 
f  117  tons,  as  mail-boats  from  St.  John's  to  the  outports ;  and  three  of 
ons,  as  sealers. 

RECAPITULATION. 

e  above  statements  show  the  shipping  owned  in  British  North  America : 


ProTiuce. 


Canada 

Canada 

Inmswick 

Scotia 

£dward*s  Island 
andland 

Total 


TODB. 


85,440 

144,989 

309,695 

363,068 

39,549 

87,023 


1,029,764 


Value. 


12,697,000 

5,799,560 

11,000,000 

11,976,758 

1,384,215 

3,480,920 


36,338,453 
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The  average  tonnage  of  the  veasela  owned  in  the  various  provinces  ie ; 

In  Upper  Canada,  1G4  tons  ;  Lower  Canada,  126  tone  ;  New  BniDKricL 
304  tons;  Nova  Scotia.  104  tons;  Prince  Edward'slsland,  145toDB;udiD 
Newfonndland,  58  tons. 

The  tonnage  owned,  (per  head  of  the  population,)  taking  as  the  popalitinii 
the  numbers  estimated  in  the  article  on  the  census  to  be  living  in  the  proviiice! 
in  January,  1867,  is  : 

In  Upper  Canada,  0.05  ton  pet  head  ;  Lower  Canada,  0.11  ton  per  b»i; 
New  Urunswick,  1.05  ton  pet  head ;  Nova  Scotia,  0.88  ton  per  head  ;  Priow 
Edward's  Island,  0.43  ton  per  head;  Newfoundland,  0.64  ton  per  head.  Am- 
age  for  all  British  North  America,  O.Stj  ton  per  head. 

UREAT   ilRlTAIN. 

bailing  and  steam  vesst^ld  registered  in  the  port«  of  the  United  Kingdom  asd 
colonies  on  31st  December,  1864.    (Commons'  paper  No,  331,  shipping  1%^:] 


_-.-._ 

SaitJng 

•.as.  577 

3,8l5.4ai 

32,771 

575.778 

28,434 

165,317 

6,84H 

4,047 

5.726 

66,295 

156,526 

1,232,015 

Steam 
vpssels. 

772 

!,];» 

Il« 

47 
l'J7 

Toniip. 

IftTfte 

li.'MO 

.-.10,176 

IrelM..] 

l"g«, 

sinoll 

IwBe 

1,9S! 

IM) 

l.tt")4 

Iia,.w9 

oO,se 

5 

1 

2 

112 

325 

1.5M 
\i 

m 

3.B1 

66.aa 

(!banne1  islanOg 

i3::::::;: 

llSffi :::::::: 
i«^ 

20fl 

1            ■i^'i 

5,717 

1        6,012 

4,930,219 
1,38?,  541 

2,490 
437 

70.«: 

Total 

37,871 

6,31t',7G0 

2,927 

7fiJ.Si; 

SHIP-BUILDING. 
NEW  Bi(U\SWICK. 

The  following  return  of  the  new  vessels  registered  ia  tlie  province  of  Xcv 
Branswick,  and  their  tonnage,  in  each  year  from  IS.'iO  to  1864,  including  vn- 
iiels  hnih  for  owners  in  the  United  Kingdom,  and  sent  home  under  certificate  v 
governor's  pass,  shows  tlie  extent  of  the  ship-bnilding  indnatrj  of  the  pTonnee 
Almost  all  these  vessels  were  built  at  St.  John.  Since  the  establisbment  of  i 
avBtem  of  surveying  by  Lloyd's  surveyors,  the  quality  of  the  shtpe  bnibtf 
New  Brunswick  has  very  much  improved: 


Year. 

Ko. 

1)8 
122 
135 

96 
129 
146 

76 

TOUB. 

Year. 

Ko. 

T. 

56,309 
71  4M 
99,4aC 
&I.S6I 
79.907 
71,989 
36,36.1 

9S 
100 
8D 
SO 

163 

14S 

ir<a 

in 

7m 

mw 

WW 

mm 
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I  1825  (41  years)  there  have  beenbuilt  4,317  vessels,  measuring  1,649,860 
^ter;  averaging  104  vessels,  40,240  tons,  for  each  jear.  The  ves- 
Istered  since  1st  Maj,  1855,  were  measored  under  the  merchant  ship- 
:,  1854,  which  reduced  the  tonnage  by  about  10  per  cent.,  as  compared 
e  act  previously  in  operation. 


NOVA  SCOTIA. 


following  figures  show  the  extent  of  the  ship-building  industry  of  Nova 
or  the  past  six  years  : 


Year. 


No.  of  ves- 
sels built. 


233 
216 
201 
207 
304 
294 


Tons 
register. 


20,684 
23,634 
39,363 
46, 862 
73,038 
56,768 


Estimated 
value. 


$852,831 
972, 448 
1,566,108 
1,96-2,814 
2, 943, 204 
2,481,752 


few  of  these  vessels — not  more  than  40  per  annum — were  sent  abroad 

'  were  built  at  almost  all  the  ports,  and  are  chiefly  vessels  of  small  ton 
J  will  be  seen  by  the  following  table,  relating  to  the  ships  registered  in 


here  re^sf  d. 
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15 

1 
13 
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20 
Vi, 
22 

19 
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42 
29 
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1 , 5:i5 

1,512 

81 

2, 554 

730 

10,357 

4,198 

945 
3,884 
4,983 

498 
1,750 
3,202 

320 

9, 948 

10,271 

5i;,  768 


08 

a 


§74,000 

64,400 

2,916 

136,200 

29,300 

414,320 

270,600 

49, 140 

155,360 

198, 350 

16,936 

74, 050 

176,000 

12,700 

397,920 

409, 560 

2,481,752 
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PRINCE  EDWARD'S  ISLAND. 

Statement  of  the  number  and  tonnage  of  vessels  built  since  1850,  n 
estimated  value  thereof: 


Year. 


1850 
1851 
1852 
1653 
1854 
1855 
1856 
1857 


No. 

Tons. 

Value. 

93 

14,367 

$502,845 

89 

15,721 

550,235 

76 

10,748 

376,180 

76 

13,340 

466,900 

106 

24,111 

843,885 

86 

15,559 

544, 5&5 

51 

22,781 

797,335 

104 

• 

24,060 

842,100 

Year. 


1858 
1859 
1860 
1861 
1862 
1863 
1864 
1865 


No. 
69 

Tods. 

13,073 

61 

11,0M 

66 

12,696 

67 

12,732 

89 

18, 418 

100 

24,991 

119 

24,688 

130 

26,193 

From  two-thirds  to  three-fourths  of  these  vessels  are  exported  anniia 
figures  for  1865  being :  Transferred  to  other  ports  and  sent  home  und 
emor's  pass,  No.,  89;  tons,  18,276;  value,  $639,660.     For  so  small  a 
tion  as  that  of  Prince  Edward's  Island,  these  figures  are  very  remaiU) 


NEWFOUNDLAND. 


Newfoundland  buys  ships  from  Nova  Scotia  and  Prince  Edward's  I«Ii 
a  large  number  of  small  fishing  craft  are  built  there.  In  1865  those  9 
were  No.,  71 ;  tons,  2,010 ;  value,  $80,400. 


MONTREAL  OCEAN  STEAMSHIP  COMPANY. 

This  company  was  formed  in  the  year  1853,  and  its  first  steamers  we 
ployed  in  the  transport  service  in  the  Crimea  during  the  war  with  Basak 
first  trip  to  Canada  was  made  in  1854;  but  the  regular  mail  service  comm 
in  1856.     The  service  was  then  once  a  fortnight,  but  in  .1859  it  was  ina 
lo  a  weekly  line,  and  has  now  run  with  regularity  ever  since. 

The  company's  vessels  now  comprise  the  following : 

Mail  line. 


Austrian 2 

Nestorian 2 

Moravian 2 

Peruvian 2 

Hibernian i 

Nova  Scotian 2, 

Belgian % 

North  American li 

Damascus It 

Glasgow  line, 

St.David.... li< 

St.  George ^^ 

St.  Andrew ^* 

St.  Patrick ^* 
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The  Glasgow  line  runs  once  a  fortnight  from  each  side. 
The  average  length  of  passage  made  by  these  steamers  has  been  nearly  as 
follows  : 

Days. 

Mail  line,  westward 10  to  11 

Mail  line,  westward, winter 12  to  13 

Mail  line,  eastward,  summer 10 

Mail  line,  eastward,  winter 12 

Glasgow  line,  westward,  summer 12  to  13 

Glasgow  line,  westward,  winter 15  to  16 

Glasgow  line,  eastward,  summer 11  to  12 

Glasgow  line,  eastward,  winter 13  to  14 

The  capital  of  the  company  in  steamships,  tenders,  lighters,  workshops,  and 
other  plant,  may  be  estimated  at  about  one  million  of  pounds  sterling,  or 
85,000,000. 

The  individuals  forming  the  company  are  also  the  owners  of  twenty-five 
sailing  ships,  of  an  aggregate  of  20,000  tons.  Of  these,  six  are  built  of  iron, 
and  the  remainder  of  wood,  and  they  trade  to  all  parts  of  the  world.  The 
company  keep  constantly  in  their  employ  about  three  thousand  men,  thus  being 
the  means  of  support  for  about  fifteen  thousand  people,  besides  the  large  number 
of  persons  constantly  engaged  in  building  new  vessels  and  repairing  others. 
The  magnitude  of  this  company's  establishment  may  be  a  surprise  to  many  in 
the  colonies  and  elsewhere.  There  are  not  many  people  prepared  to  learn  that, 
taking  in  their  sailing  vessels,  there  are  only  three  or  four  larger  companies  in 
the  world,  namely,  the  Cunard,  the  West  India  Royal  Mail  Company,  and  one 
)r  two  others,  which  are  a  little  larger.     The  Inman  Company  is  about  e^ual. 
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Value  of  exports  from  Quebec S9, 029, 829 

Value  of  exports  from  Montreal 6, 831,635 

Value  of  exports  from  Gasp^  and  outports 886, 360 

Value  of  exports  from  Rimouski 37, 899 

Value  of  exports  from  New  Carlisle 1, 587 

Total  from  sea-ports 16,  787, 310 

Total  from  inland  ports,  as  reported 33,  469, 542 

50,  256, 852 

Estimated  amount  short  returned  at  inland  ports 4, 183, 692 

Goods  not  the  produce  of  Canada 1, 877, 8^ 

Grand  total  of  exports  for  fiscal  year  ending  30th  June,  1866 ...     56, 328, 3S0 
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NOVA    BCOTIA. 


Jmportt. — The  importe  into  Nova  Scotia  since  1 
mentioned  value  in  Hali&x  dollars: 


'.  have  been  of  the 


Ymt, 

Value, 

Teai. 

Vtloe. 

$5,970,877 
7,085.431 
8,9te.410 
9,413.515 
9,349.160 
7,^6.390 
8,075,590 

«3,J00,%5 

9,055;  439 

12,604,642 

,„p.,u,„„- 

1864. 

«5, 407, 843 
403,956 
375,;l07 
220,960 

188,843 
440,707 

\     1.133,557 

4,303,016 

1865. 

6,315,988 
508,935 
694  169 

186,308 

G,2X 

9,567 

17.076 
39,f)S3 
1,991 

13,604,643 

:  duties  on  these  imports  vere,  in  1864,  $964,432  70 ;  in  lS6d,  $1,040,363. 
:  nature  of  the  imports  in  1865  is  shown  by  the  following  table: 


mTAI.  IMPORTS. 


od  ammunition — poandi 
irk,  hams — care,  St31.- 

navy — plcgi-,  648 

tnd  lard — phga-.  13 . 

I,  tallow 


103,330  gallon* 

1  Itj  horst-B,  331  theep 

4,0(ia  pkB 

.■)76  pounds,  r2,t!91  barrele. 

.    86,:i5.1  ponnds 

109,167  pounds 

1,549  KalloDS 

214,691  pounds 

61,bU9  pouuds 

39,1S7  ponnds 


(54,171 
12,518 
16,648 
212,077 
8,043 
7,737 
1,936 
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Imports  in  18IJ5 — Continued. 


Chocolate  or  coco»  pute 

Cittoumoii  or  rsuia -- 

Clocta  

Coal— cbsld.,  510 

Coffee,  greea — 

Cordage  and  cuivoa 

CottoD,  linen,  nilk,  Ac 

CotUin  warp,  &v 

Confectionery 

Umga,  ilycHtiifTa,  &i: — pounds,  444,SJ2t).. 

]>atent  medicines — 60  pounils 

EaTtbenwiu'e,  glass,  and  chiiiH 

Flour,  wbeat 

all  fatlit-r — Ingn,  55.~> 

Fruit:  apples,  i>cara,  &c 


73,271  pounds !      ftji 

I!)9jionnda " 

1,097  ponnd*--- 


olher,  including  mits— 19, r><M) 

Fisli;  dry  fisli 

herring,  aluwives — boxi's.  10.991 

laloinn  trout — boxi's,  1,591 

mackerel,  tiliad,  &<: 

nbcllGsb,  &c— buabeli,  1,461 

Groi'diea— pounds,  5,(IH0;  gulloas,  13,709.. 

Ginger,  pepper,  and  pinicDlu 

Gruin,  ncc — pounds,  I4i<,5:t7 

Dtber  tban  rice—bus bcis,  3119,951 

Hardware:  Jut— pouuds,  9,aa5 

aU— pounda,  1.671,4:?: 

;W— pounds,  TGll.ClltJ 

Hats  and  caps 

Hide.s  and  ikius,  nndri>«'d 

luditt-rubbor  manufaetures 

Jewelry,  including  wntchca  and  lp)« 

Leather,  maniifnctuiod,  including  furs 


Oil,  rock  and  coal  ■  ■ 


linseed,  &c.-^]ik{ra.,.17i . 

I'liutcd  bouks,  &c. 

Piuul  and  puttj 

Spirits,  brandy,  and  cordials. 
Geneva,  aud  whiskDj . 


or  strong  natcrs 

refiued 

.'(alt— pkga.,  1  .ItTiy 

-Stone,  maim lactu rod — pkf*,,  1,673 

nnmHUiifaclurKd,  including  lima— 


o.™jrona ■  SfM 

317.560  pounds .i  SLK 

I0,6t;7  pounds -  Mt. 

-. ««, 

13,637  pkgs I  I.(lit<i 

370pkgi I  KB^ 

743poundi,  60<>pk*.... 

8,393pks 

671  pks 

200,l#a  pkg« Hl.« 

:i55,358  barrels l.ffS."! 

ae,943  barrels   Ili^K 

3,312  pkga U,« 

3!M,53S  pounds ^.N 

310  ponnds.  S,536pks....;  IS.ji 

3,244,57(1  pounds *■ 

B«,(I5I  barrels Ittg 

a,  130  barrels  . 
3,900  barrels  .. 

11,207  pks »ij 


%9 

1 


1,994  pkB 

342  pk« 

B9,aiS  pes.  And  plu... 
04,055  pes.  (Uidpki.. 


i,oo:i  I 


V-:. 


Xd.35,311, 'J4t>pb... 

63apkgs 

493pkp. 

4,159  pkgs - 

290,791  poiuidi 

2,n^345  giallons 

5,506  pbg 

S05,3»t  gallons 

62.034  g^OQS 

103,969  gatloDS 

3,133  pkgs 

3,858  pkgs 


562  p. 


S  l,» 


116,613  galloni 

292,752  galloiu 

185  gallons 

90,917  gallon* 

13,4l.'i,7t41  pounds 

7K>,953  pound* 

l,HI4,333bn«beU 

1,764,662  No.       

276,039  pc.,  16,351  pL. 

1,546,075  ponndi 

I,IM3  ponnda 

507,989  poiuub 

317,099  pound* 

508  pkn 

69G;0I4  ponadi 
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Imports  in  1865 — Continued. 


Articles. 


Vegetables,  all  other — pkgs.,  448. 
Woodware,  manufactured 

unmanufactured 

ITnenumerated  articles 

Do 

Do 

Sundries  from  wHrehouse 


TOTAL  IMPORTS. 


Quantity. 


155,073  bushels 
:i7,505  pkgs.... 


Value. 


S52, 480 

131,115 

105, 138 

34,523 

1,585 

2, 443, 632 


Total i I  14,:W1,662 


II    Exports. — The  value  of   the  total  exports  of   Nova  Scotia  since  1852 
has  been — 


Year. 


Value. 


1852 !  S4,a53,900 


1853 

1854 

1855 

1856 

1857,  (9  months), 
1858 


5, 393, 535 

6, 2:i8,  :mo 

7,361,075 
6,864,790 
5,1:^5,940 

6,321,490 


Yoar. 


1859 
1860 
1861 
1862 

1864 

1865 


Value. 


$6, 389, 130 
6,619,539 
5,774,334 
5, 646, 967 
6, 546, 488 
7,172,817 
e, 830, 693 


The  countries  to  which  the  exports  were  sent  in  1864  and  1865  were — 


Great  Britain 

Jersey 

Canada 

New  Brunswick 

Newfoundland 

Labrador 

Prince  Edward's  Island . 

British  West  Indies 

Dutch  West  Indies 

Danish  West  Indies  . . . 

French  West  Indies 

Spanish  West  Indies. . . 

St.  Dominj^o 

United  States 

Brazil 

Montevideo 

Africa. 

France 

Madeira 

Mexico. 

Italy 

Portogal 

Belf^um 

Spain 

Ifew  Hebrides 

Manriiiiia. 

St.  Pierre 


Total. 


1864. 


1 


S330, 523 

20,219 

330,587 

643, 699 

477, 455 

6,316 

255, 976 

1,899,031 


644,255 


2, 446, 770 
26,263 


2,896 


6,293 
11,485 
17,883 
12,180 


15,582 

855 

6,346 

17,57? 


7, 172, 816 


£x.  Doc  30 12 


I 


1865. 


§764,742 

20,017 

438, 191 

477, 944 

468, 669 

49, 473 

.315,950 

1 ,  966, 459 

1,617 

9,069 

153,275 

380, 894 

21,067 

3,619,797 

12, 000 

507 

45,690 

2,500 

8,870 

14,331 

18, 161 

9,160 

3,076 

10,280 


18,884 


8,830,693 
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III.  Nature  of  exports. — The  exports  consisted  chiefly  of  fieh,  coal,  lumber 
and  West  India  produce.  The  values  of  the  principal  exports  in  1864  and 
1865  were — 


1864. 


1865. 


Fish 

Fish  oil 

Coal 

Lnmber 

Suffar 

Molasses 

Homed  cattle... 
Batter  and  lard. 


12, 946, 540 
101,702 
806,314 
880,556 
279,366 
254,086 
226,116 
149,823  I 
I 


$3,282,016 

]94,a6 

],253,6uO 
776,031 
5*<,753 
380,600 
201,94* 
114,13:1 


IV.   Tonnage  inward  and  outward. — The  tonnage  inward  and  outward  in 
1865  was — 


Inward.. 
Outward. 


Vessels. 


6,834 
5, 081 


Tons. 


Crew.'.. 


929,929    49, 6r:; 
772,017    4U,3i« 


Of  the  above  there  were  British  vessels — 


Vessels. 


Tons. 


Inward. . 
Outward, 


4,412  .    535,66*) 
.3.189       64.3,704 


Crews. 


30,404 
36, 0»' 


PRINCE  KDWARD  S  ISLAND. 


I. —  Imports.  The  value  of  the  imports  into  Prince  Edward's  Island  since  1860 
has  been — 


Year. 


1860 
1861 
1862 


Value. 


$1,150,270 
1 ,  049, 678 
1,056,204 


Year. 


Value. 


186;5 '    81,467,136 

1864 l,689,e© 


1865 


1,905,075 


Imports  of  1864  and  1865  were,  from  the  following  countries — 


1864. 


1865. 


United  Kingdom. 

Canada 

Nova  Scotia 

New  Brunswick . . 
Newfoundland. .. 

West  Indies 

United  Statea 

St.  Pierre 


Total. 


1 

. ._ 

$770,767 

$800.  ®5 

22,957 

36, ») 

290,169 

350, 8IQ 

137,933 

m.m 

15,195 

I5,56» 

33,543 

83,90 

418,303 

451,000 

772 

J,« 

1,689,639 

1,905,0:5 
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The  detailed  imports  for  1865  are  not  yet  made  up,  but  the  leading  articles 
imported  are  dry  goods,  tea,  sugar  and  cordage. 

II.  Exports. — The  exports  of  Prince  Edward'd  Island  since  1860  have  been 
of  the  following  values  : 


Year. 


Value. 


1860 $1,007,171 

1861 i  815,572 

1862 752,745 

1863 1,047,363 

1864 1,013,340 

1865 1  1,512,825 


These  were  sent  in  1864  and  1865  to  the  undermentioned  countries  : 


18C4. 


18Cr>. 


United  Kiii^^dom $185, 463 

Canada 2,036 

Nova  Scotia 244,773 

New  Brunswick 03, 458 

Newfoundland '■  55, 207 

West  Indies 38,501 

ITnited   States 3^^7,213 

St.  Pierre 5,700 

Tot^il '  1,013,341 


§327, 050 

10,080 

273, 805 

120,075 

72,205 

37,035 

rH54, 820 

7,765 


1,512,825 


These  values  do  not  include  the  value  of  ships  sold  and  transferred,  which 
was.  in  1864,  8639,660;  and  in  1865,  118  vessels,  22.700  tons,  §737,750. 


III.  iSature  of  exports. — The  staple  exports  of  Prince  Edward's  Island  are 
oats  and  potatoes.  The  returns  do  not  show  the  value  of  the  total  exports  of 
particular  articles,  but  a  table  was  published  in  18G4  giving  the  following  aa 
the  quantities  exported  from  1860  to  1863  : 


Year. 


CD 

OD 

c 


1860 
1861 
1862 
18(53 


1,200,062 
048, 620 
043, 100 

1,450,130 


103,756 
48,411 
50, 220 
74, 050 


£.2 
o  *« 

o  s 


CB  ao 


510,108  !  45,108 
410.861  ■  36,702 


327.064 
408, 122 


17,045 
0, 803 


?  • 

a  o 

o 


106 
235 
210 
201 


'^3.2 

<S5 

►.a 

12,008 

14,072 

13,754 

10,630 

6, 031 

4,753 

15, 086 

7,570 

o  " 


2, 200 

2,048 

2,:J80 

401 
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IV.  Tonnage  inward  and  outward. — The  tonnage  inward  and  outward  i 
variouA  ports  of  the  island  in  1864  and  1865  was — 


Inward. 

Oatward. 

Voissels. 

1,411 
47 

Tons. 

Crews. 

Vessels. 

t 
Tons.    ( 

Briiisb 

157, 402 
6,496 

7,797 
401 

1,483 
45 

176,070 
6,486 

Foreicm  -. 

1865 

1,458 
1,266 

1 

163,898 
138,912 

8,198 
6,856 

1,528 
1,334 

182,556 

1864 

162,759 

1 

NEWFOUNDLAND. 

I.  Imports  and  exports. — The  imports  of  Newfoundland  in  1S65  were" 
value  of  $5,  290,  602  ;  the  exports,  of  the  value  of  S5,  493,  005.  The « 
not  having  yet  reached  the  mainland,  we  give  the  tahle  which  show^  the 
tion  of  the  trade  in  1864 : 


Countries. 


Imports. 


United  Kingdom $2,276,540  00 

Jersey 71,040  00 

Canada 226,250  00 


Nova  Scotia 

New  Brunswick 

Prince  Edward's  Island. 

British  W^est  Indies 

Malta 


509, 295  00 
12,705  00 
44,250  00 
76,960  00 


Hamburg 
Spiuii. 


Portugal 

Italian  States. 
SicUy. 


204,895  00 
29, 165  00 
37, 170  00 


Sardinia. 
Greece.. 


United  States 

Foreign  West  Indies . 

Brazil 

St.  Pierre 


3,450  00 
450  00 


1,534,255  00 
300,765  00 


8,120  00 


Total. 


5,335,310  00 


ExpO! 


81, 4i;^ 

16^ 

6^ 

lUS 

s 

6 
409 

8, 

i.'aii 

912 
IM 


8, 
208, 
206, 
776, 


5,536, 


II.  Nature  of  trade. — The  imports  of  Newfoundland  are  chiefly  brc« 
and  animal  food.     In  1864  the  imports  were — 

Of  flour,  202,718  barrels,  value  $912,230;  of  bread,  35,778  hundred-w 
value  S136,590 ;  of  pork,  26,157  barrels,  value  8402,555 ;  of  butter,  1 
hundred-weight,  value  $254,500 ;  besides  the  usual  assortment  for  a  popd 
of  consumers  only  of  dry  goods,  groceries,  &c. 

The  exports  were  exclusively  of  fish,  and  the  products  of  animals  lifi^ 
the  water.     In  1864  the  chief  exports  of  this  nature  were — 

Dry  cod,  849,339  quintals,  value  $3,977,300  ;  haddock,  1,024  qninttkn 
$136,590;  herring,  pickled,  40,290  barrels,  value  $151,085;  salmon,  W 
tierces,  1,251  barrels,  value  $46,600;  cod  oil,  2,253  tierces,  rake  $M'^ 
cod  oil,  refined,  171  tierces,  value  $131,900;  seal  oil,  1,605  tkim^ 
$381,235 ;  seal-akins,  125,950  number,  value  $94,465. 
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III.   Tofinage  entered  and  cleared. — The  tonnage  entered  and  cleared  at  the 
yarious  ports  of  Newfoundland  in  1864  was — 


Vessels. 


£xit«n>d 
Cleared. 


'I^ons. 


C-rews. 


1,115       148,8.34 
941  :    i:w,3ii» 


8, 627 
7,71-2 
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i$e  in  dollars  of  the  imparts  and  cohorts  of  the  province  of  New  Bruns- 
zk  at  each  of  the  ports,  in  the  year  ending  December  31,  1865. 


ings, 


e... 
en., 
iw's 


n 


$5, 373, 605 

75,362 

1 16, 033 

17,416 

47,389 

20,856 

139,086 

267,286 

68,173 

769 

122,361 

4,361 

150 

37,357 

17,996 

74, 026 

6,494 

4,966 

33,884 

232, 865 

289,543 

32, 969 

100,057 

1,951 

1,312 

328 


ng, 


7, 086, 595 
£1,476,374 


Exports. 


13, 510, 978 

114,568 

103, 749 

3,953 

70,960 

42,056 

160,876 

239,012 

155, 696 

36,742 

149,924 


3,774 

10,184 

25, 775 

9, 193 

171,597 

9,911 

i:m,  709 

84,996 

359, 479 

38,796 

97,020 

778 


5, 534, 726 
£1,153,008 


te  in  dollars  of  (he  imports  and  exports  of  the  province  of  New  Bruns- 
from  and  to  each  country ^  in  the  year  ending  December  31,  1865. 


gdom 


I,  viz.,  Bombay. 
,  Morocco 


ard's  Island, 
nd 


!ina 


id 


es 

orto  Kico. 


Imports. 


$2,284,449 
17,631 


247, 374 

1,071,463 

115,570 

4,117 

17,947 

940 


3,0G4 

94,439 

550 

32,  :575 

909 

3,070 

9, 074 


3, 056, 362 


121,799 
2,019 


Exports. 


%%  594, 651 


2,189 

4,993 

86,237 

569, 301 

•99,548 

12,569 

25, 953 

1,277 

2,697 


8,755 


15,068 

9,  :{20 

2,899 

2, 677 

14,308 

1,737,208 

7,910 

300, 528 

5,266 
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Total  value  in  dollars  of  the  imports  and  exports,  Sgt, — Goutinued. 


Saint   Murtiu*a 

>Saint  Pierre  Miqiiclon. 

Saint  Thomas 

Guadeloupe 

Valparaiso 

Montevideo 


Sterling. 


Imports. 

Exporti. 

^1,2«J5 

S1.6^ 

2. 14?^ 

4.?i> 
i.eon 

7,917 

1-2. 3r4 

7,086,505 
£1.476.374 

£1, 

ir^.titiH 

The  duties  in  the  maritime  provinces  are  generally  low — ranging  from  3  to 
18  per  cent. 


SHIP-BL'ILDING. 

A  first-class  ship  now  costs,  per  ton — 

At  Boston Currency*  SlOO  :  gol«l.  575 

At  Bath '*    "         S4        "      63 

At  St.  John's,  N.  B.,  about "      4S 

The  Boston  ship,  however,  is  usually  finished  more  expensively  than  the  Batli 
ship.  The  Bath  shij)  is  worth  when  built  ten  to  twenty  per  cent,  more  than  the 
provincial  vessel.  The  difference  is  chiefly  in  the  material  of  the  hull.  In 
American  vessels,  oak  takes  the  place  of  provincial  beech,  birch,  ppnice  and 
hackmatac. 

A  first- class  St.  John's  ship  rates  at  Lloyds',  Al  for  seven  years.  A  first-claM 
American  ship  will  rate  Al  for  ten  to  twelve  years.  I^he  American  ship  is  su- 
perior in  strength  and  durability,  and  if  duties  on  iron,  cables,  sails  and  rigging 
are  reduced,  and  we  again  return  to  specie,  ship-building  will  revive. 

Intelligent  merchants  estimate  the  duties  on  a  ship  built  at  this  time  in  the 
United  States,  at  thirty  per  cent,  on  her  cost.  These  duties  must  be  reduced, 
or  we  cannot  compete  with  the  cheaper  vessels  of  the  provinces  and  north 
of  Europe.  Some  of  our  merchants  have  recently  built  vessels  at  Quebec  to 
sail  under  the  British  flag. 


■ 


LUSTRE,  OR  COMBING  WOOL. 

During  the  war,  many  worsted  mills  were  started  in  the  United  States,  and 
supplied  with  the  long  wool  of  Canada,  produced  by  the  Cotswold  sheep ;  very 
little,  if  any,  of  which  has  been  raised  in  the  United  States. 

Wc  formerly  imported  worsteds  to  the  amount  of  nearly  $3 0,000,000  annuallji 
and  it  has  been  computed  that  we  were  making  nearly  half  that  amount  hoe 
when  the  treaty  was  repealed.  The  heavy  duty  now  imposed  baa  given  a  se- 
rious check  to  this  important  and  growing  branch  of  manufactures,  and  is  cob- 
pelling  the  new  worsted  mills  to  discontinue  their  business.  The  duty  benefits 
no  one. 
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186  RECIPROCAL  RELATIONS  BETWEEN  THE  U.  STATES,  ETC. 
COMMERCE  OF  BOSTON  WITH  THE  PROVINCES  AT  THE  CLOSE  OF  1^6 

While  the  imports  and  exports  of  this  port  coutinue  to  increase,  when  com- 
pared with  those  of  the  corresponding  months  of  1866,  the  trade  with  the  mar- 
itime provinces  continues  to  decline. 

For  the  quarters  ending  Decemher  31, 1865  and  1866,  the  imports  and  exporu 
at  the  port  of  Boston  have  been  as  follows,  in  trade  with  the  maritime  province*, 
viz  : 

IMPORTS. 

Fourth  quarter  of  1865 $1,  357, 302 

Fourth  quarter  of  1866 983, 199 

Decrease,  27i  per  cent 374. 103 


EXPORTS. 

Fourth  quarter  of  1865 8991. 653 

Fourth  quarter  of  1866 857, 321 

Decrease,  13i  per  cent 134, 332 

A  large  part  of  the  exports  in  1866  consisted  of  Canadian  flour,  in  bond- 
Deducting  this,  the  diminution  will  be  26  per  cent. 

If  the  high  duties  on  provincial  wool  are  continued,  a  diminution  in  the  im- 
port of  wool  may  be  anticipated,  and  its  increased  cost  must  add  to  the  co^t  of 
our  manufactures. 


CANADIAN  RAILWAYS. 

Receipts  for  1866 SIO,  968, 9fi3 

Receipts  for  1865 10.  793, 378 

Increase 175, 585 


39th  Congrkss.  \  SENATE  j  Ex.  Doc. 

2d  Session,      )  (     No".  31. 


MESSAGE 


OF  THE 


PRESIDENT  OF  THE  UNITED  STATES, 


(•OMMUNICATIXCJ, 


In  compliance  with  a  resolution  of  the  Senate  of  the  l^th  instant,  correspondence 
between  the  Department  of  State  and  the  minister  of  the  United  States  at 
Portugal,  in  reference  to  his  salary. 


February  2:^,  18<>7.— Kead,  onlered  to  lie  on  the  table  ami  bo  printed. 

To  the  >cnaie  of  the  United  States: 

I  transmit  to  the  Senate,  in  answer  to  their  resolation  of  the  19th  instant,  a 
report  frona  the  Secretary  of  State  with  accompanying  documents. 

ANDREW  JOHNSON. 
Washington,  February  21,  18G7. 


Department  of  State, 
Washington,  February  21,  18G7. 

Sir  :  The  Secretary  of  State,  to  whom  was  referred  the  resolution  of  the 
Senate  of  the  19th  instant,  requesting  the  President  to  communicate  to  that 
body,  '*  if  in  his  opinion  not  inconsistent  with  the  public  interests,  any  corre- 
spondence between  the  Department  of  State  and  the  minister  resident  of  the 
United  States  at  Portugal  with  reference  to  his  salary  or  compensation  ;  and 
also  to  inform  the  Senate  if  such  minister  has  received  any  salary  or  compensa- 
tion on  account  of  services  in  his  office  since  the  act  of  Congress  of  July 
twenty-fifth,  eighteen  hundred  and  sixty-six,  and  if  so,  out  of  what  fund  it  has 
been  paid,**  has  the  honor  to  lay  before  the  President  a  copy  of  the  correspond- 
ence called  for  by  the  resolution,  and  to  report  tliat  no  salary  or  compensation 
on  account  of  services  in  his  office,  since  the  act  of  Congress  of  July  twenty- 
fifth,  eighteen  hundred  and  sixty-six,  has  been  paid  to  the  minister  resident  of 
the  United  States  at  Portugal. 
Respectfully  submitted : 

WILLtAM  H.  SEWARD. 

The  President. 
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Mr,  Harvey  to  Mr,  Seward. 

No.  388.]  Legation  of  the  United  States. 

Lisbon,  March  31,  1S6C. 

Sir  :  The  state  of  my  health  renders  it  necessary  for  me  to  ask  a  congi 
for  a  few  months,  in  order  to  make  a  trial  of  the  baths  in  Germany,  as  recom- 
mended by  the  physicians  here.  I  do  not  name  a  specific  period,  because  thr 
experiment  must  be  controlled  by  circumstances,  now  impossible  to  determine 
with  exactness. 

If  this  discretion  be  granted,  I  shall  endeavor  not  to  trespass  upon  the  priv- 
ilege in  any  way,  and  should  an  occasion  arise  demanding  my  personal  prw- 
ence,  I  would  feel  bound  to  return  to  Lisbon  without  delay,  disregarding  all 
personal  convenience. 

In  case  this  request  can  be  properly  allowed,  I  would  beg  to  suggest  that 

Mr.  C.  A.  Munro,  may  be  named  as  charge  d'afiaires  during  my  absence,  as  k 

is  familiar  with  the  general  course  of  business  in  the  legation,  is  compctenr. 

and  is  also  fairly  entitled  to  this  temporary  recognition,  for  his  faithful  services. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

JAMES  E.  HARVEY. 

Hon.  W.  H.  Seward,  Secretary  of  State. 


Mr.  Setvard  to  Mr.  Harvey. 

No.  19G.]  Department  of  State, 

J^ashington,  April  23,  1866. 

Sir:  Your  despatches  Nos.  387  and  388,  dated  respectively  the  30lh  ind 
31st  ultimo,  have  been  received,  and  your  proceedings  relative  to  the  so-called 
minister  of  Mexico  at  Lisbon  are  approved. 

The  request  for  a  few  months'  leave  of  absence,  which  forms  the  subject  ot 
your  No.  388,  is  cheerfully  granted,  and  it  is  hoped  that  your  health  may  be 
benefited  by  the  relaxation,  and  the  course  of  treatment  which  has  been  pre- 
scribed by  your  physicians.  The  department  sees  no  objection  to  your  chiif- 
ing  Mr.  Munro  with  the  duties  of  the  legation  during  your  absence,  for  the  per 
formancc  of  which  he  will  be  entitled,  pursuant  to  section  11  of  the  act  of  Au- 
gust 18,  1856,  to  the  compensation  of  a  secretary  of  legation. 
I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 

Jamk.s  E.  Harvey,  Esq.,  4^ ,  ^r.,  Lisbon. 


Mr.  Seward  to  Mr.  Harvey. 

No.  201.]  Department  of  Statb, 

Washington,  July  30,  1866. 

Sir  :  I  have  to  inform  you  that  the  act  of  Congress,  approved  on  the  25tk 
instant,  entitled  *'  An  act  making  appropriations  for  the  consalar  and  diplonuitK 
expenses  of  the  government  for  the  year  ending  thirtieth  June*  eighteen  hsB- 
dred  and  sixty- seven,  and  for  other  purposes,"  provides  in  section  first  tliat  "M 
money  shall  be  paid  to  the  present  minister  at  ^Portugal  out  of  any  fonds  wlMt* 
ever  on  account  of  further  services  in  his  office." 
I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 
James  E.  Harvey,  Esq.,  4^.,  igCtLv^n. 
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Mr,  Harvey  to  Mr,  Seward. 

No.  404.]  Legation  of  the  United  States, 

Lisbon,  October  1,  1S6G. 

Sir  :  I  have  the  honor  to  inform  jou  that  I  retarncd  to  my  post  yesterday 
from  the  leave  of  absence  courteously  granted  to  me  by  the  department,  and 
have  this  day  resumed  its  regular  duties. 

After  an  examination  of  the  a&irs  of  the  legation,  I  have  the  pleasure  to 
report  that  Mr.  Munro,  who  was  appointed  charge  d'affaires  in  conformity  with 
your  mstmction  No.  196,  has  faithfully  discharged  that  trust,  and  kept  me 
regularly  advised  upon  all  official  matters  durmg  my  absence,  so  that  there  has 
not  been  the  slightest  interruption  or  delay  in  the  current  business.  A  draft 
will  be  made  on  the  department  to  cover  his  compensation. 
I  h^ve  the  honor  to  be,  sir,  your  obedient  servant, 

JAMES  E.  HARVEY. 
Hon.  W.  H.  Seward, 

Secretary  of  State. 


Mr.  Seward  to  Mr,  Harvey, 

No.  208.]  Department  of  State, 

Washington,  December  19,  186C. 

Sir  :  Your  draft  for  c£82  7*.  2d.  has  been  presented  and  payment  refused  in 
compliance  with  the  act  of  Congress  passed  at  the  last  session,  which  provides 
that  **  no  money  shall  be  paid  to  the  present  minister  resident  at  Portugal  out  of 
any  funds  whatever  on  account  of  further  services  in  his  office." 

Mr.  Munro  will  be  entitled  to  draw  for  his  salary  as  secretary  of  legation  for 
the  term  certified,  less  the  tax. 

I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 
James  E.  Harvey,  Esq.,  Sfc.,  Sfc„  Lisbon, 


[Note. — The  draft  of  Mr.  Munro,  authorized  to  be  drawn  by  him  for  his 
services  as  charge  in  the  above  instruction,  has  been  presented  at  the  depart- 
ment, but  has  not  yet  been  paid.] 


Mr,  Harvey  to  Mr,  Seward, 

No.  424 J.]  Legation  of  the  United  States, 

Lisbon,  January  5,  1867. 

Sir:  Upon  returning  here  from  the  leave  of  absence  granted  to  me  last  sum- 
mer, I  paid  over  to  Mr.  G.  A.  Munro  the  sum  of  $398  63,  for  his  services  as 
chargd  d'affaires  during  my  absence,  as  the  most  convenient  way  of  closing  the 
account  to  him,  and  made  a  draft  upon  the  department  to  cover  the  same,  ac- 
companied by  his  receipt.    The  body  of  that  draft  was  in  these  words : 

"  Ten  days  afker  sight  please  pay  to  the  order  of  Messrs.  Baring  Brothers  &  Co., 
eighty-two  pounds  seven  shillings  and  two  pence,  for  services  of  C.  A.  Munro, 
escu  as  charg^  de'affaires,  per  instruction  No.  196." 

Thifl  form  was  adopted  to  exclude  all  possibility  of  misapprehension.  The 
draft  in  question  has  now  been  returned  to  me  protested,  with  the  following  re- 
marks by  the  agent  of  Messrs.  Baring  Brothers  &  Co.,  at  Washington: 
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''  Our  notary  made  the  demand  for  it  at  maturity,  l'5tli  instant,  and  was 
answered  it  would  be  paid,  but  sinca  then  the  department  has  refoaed  to  paj, 
in  consequence  of  the  law  passed  by  Congress  that  no  money  should  be  paid  to 
the  present  minister  resident  at  Portugal  out  of  any  fund  whatever,  on  aoeomit 
of  further  services  in  his  office.  We  were  informed,  however,  at  the  same  tine, 
that  Mr.  Munro's  draft  would  be  paid,  and  we  therefore  thought  it  best  to  I^ 
turn  it  to  you  without  further  delay  under  protest." 

This  action  upon  a  draft  made  for  the  services  of  another  person,  and  in  bo 
sense  for  my  own  services,  has  placed  me  in  an  irksome  position,  in  consequence 
of  the  protest  by  which  it  was  followed,  and  I  deem  it  proper  to  submit  tkeie 
facts  to  notice  now,  under  the  belief  that  it  must  have  originated  in  a  misappn- 
hension. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

JAMES  E.  HARVEY. 

Hon.  W.  H.  Seward, 

Secretary  of  State 


<"■ 
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2d  Session.      j  \     No.  32. 


MESSAGE 

OF  THE 


PRESIDENT  OF  TEE  UMTED  STATES, 


COMMUXICATIXG, 


J/i  rompJianfe  with  a  resolutirm  of  the  Sffiafe  of  the  3l»<  ultimoy  correspond" 
cine  between  the  Deparrmint  of  State  and  any  of  the  foreign  ministers 
of  the  United  States,  wifh  njerence  to  the  policy  of  the  President  towards 
the  States  lately  m  rebellion. 


February  23,  1867. — Read  ;  ordered  to  lie  on  the  table  and  be  printed. 


To  the  Senate  of  the  United  States  : 

I  traiipmit  to  the  Senate,  in  answer  to  their  resolution  of  the  3l8t  ultimoi  a 
report  from  the  Secretary  of  State,  with  accompany ino^  documents. 

ANDREW  JOHNSON. 
Washlnoton,  February  21,  1867. 


Department  of  State, 

Washington,  February  21,  1867. 

The  Secretary  of  State,  to  whom  was  referred  the  resohition  of  the  Senate 
of  the  3Ut  ultimo,  requestino^  the  Prej^ident  to  communicate  to  that  body,  "if 
in  his  opinion  not  incompatible  with  the  public  int<^rerits,  any  correspondence 
between  the  Department  of  State  and  any  of  the  foreign  ministers  of  the  United 
States  with  reference  to  the  policy  of  the  President  towards  the  States  lately  in 
rebellion,  and  especially  any  inquiries  by  the  Department  of  State  with  regard 
to  the  conversation  or  opinions  of  such  foreign  ministers,*'  has  the  honor  to  lay 
before  the  President  a  copy  of  the  papers  specified  in  the  accompanying  list. 

Respectfully  submitted: 

WILLIAM  H.  SEWARD, 

The  President. 


hist  of  papers. 

Mr.  Clay  to  Mr.  Seward Oct.  29,  1865. 

Mr.  King  to  Mr.  Seward Nov.  18,  1865. 

Mr.  Saiiford  to  Mr.  Seward Nov.  30,  1865. 

Mr.  Seward  to  Mr.  King Dec.  18,  1865. 

Mr.  Bigelow  to  Mr.  Seward Dec.  21,  1865. 

Mr.  Adams  to  Mr.  Seward Dec.  21,  1865. 

Mr.  Sauford  to  Mr.Seward D^,  ^lA^^^- 
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Mr.  Clay  to  Mr.  Sewnrd Dec.    28, 1865. 

Mr.  Seward  to  Mr.  Hale Dec     30.  l^o. 

Mr.  Marsh  to  Mr.  Seward Dec.    31. 1865. 

Mr.  Morria  to  Mr.  Seward Jan.     10. 18W. 

Mr.  Yeaman  to  Mr.  Seward Jan.     19, 1866. 

Mr.  King  to  Mr.  Seward Jan.     20, 1866. 

Mr.  King  to  Mr.  Seward Jan      27, 1866. 

Mr.  Clay  to  Mr.  Seward Feb.      7, 186i 

Mr.  Clay  to  Mr.  Seward Feb.      7,  IW. 

Mr.  King  to  Mr.  Seward Marcli   2. 18ifL 

Mr.  Clay  to  Mr.  Seward March  12, 1861 

Mr.  Marah  to  Mr.  Seward March  19, 1861 
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Mr.  Seward  to  Mr.  Murphy Nov.    21. 1868. 

Mr.  Seward  to  Mr  Hale Nov.    21.  1866. 

Mr.  Seward  to  Mr.  Perry Nov.    21, 1866. 

Mr.  Seward  to  Mr.  McMath Nov.    21. 1866. 

Mr.  Hale  to  Mr.  Seward Dec     11, 1866. 

Mr.  Murphy  to  Mr.  Seward Dec.     11, 1566. 

Mr.  Murphy  to  Mr.  F.  W.  Seward Dec.     la  1866L 

Mr.  McMath  to  Mr.  Seward Dec     19, 18661 

Mr.  Perry  to  Mr.  Seward Dec    22, 1851 

Mr.  Sanford  to  Mr.  Seward Dec     24, 1851 

Mr.  Morris  to  Mr.  Seward Dec.    26, 1861 

Mr.  Seward  to  Mr.  Hale Jan.      4, 1561 

Mr.  Seward  to  M r  Murphy Jan.      8, 1867. 

Mr.  Hunter  to  Mr.  Murphy Jan.     14, 1867. 

Mr.  Seward  to  Mr.  Sauford Jan.     17, 1867. 


Mr.  Clay  to  Mr.  Seward. 

No.  91.]  Legation  of  the  United  States, 

St.  Pttersburg,  Russia,  October  29, 1865. 

Sir  :  You  will  allow  me  once  more,  in  the  dearth  of  local  news  from  tiiii 
court,  to  make  a  suggestion  in  reference  to  the  right  of  suffrage  and  nantnliB' 
tiou  in  the  United  States.  Amend  the  national  Coustitation  before  the  rerohtl 
States  are  readmitted  by  clauses  of  the  following  import :  ■ 

1.  Hereafter  the  right  of  naturalization  shall  belong  exduaively  to  theMenl  1^ 
government,  and  the  Congress  shall  pass,  from  time  to  time,  uniform  hmXvo^ 
tiori  laws,  or  deny  such  right. 

2.  The  right  of  determining  who  shall  be  voters  in  the  States  and  tfti' 
shall  belong  exclusively  to  Congress  ;  and  hereafter  all  male  persons  (or  ftoib 
as  well)  above  the  age  of  twenty-one  years,  without  distinction  of  cobr* 
nationality,  who  can  read  and  write,  and  no  others,  shall  be  entitled  to  TOie^ 
all  officers,  State  and  national,  &c. 

Clauses  similar  to  those  would  save  us  from  many  evilsy  from  disastrotf'' 

continual  agitation,  and  perhaps  from  another  civil  war.  B^c 

I  beg  you  to  lay  this  di  spatch  before  President  Johnson.  1^ 

I  am,  sir,  truly,  your  obedint  servant,  l>i 

0.  M.CUT.    |l) 

Hon.  William  H.  Seward,  I 

Secrelart/  of  State,  WaiKlngion^  D«  C«  I  i; 
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Mr,  King  to  Mr,  Seward. 
[Extracts.] 

No.  46]  Legation  of  the  United  Staths  at  Rome 

November  18,  1865. 

Sir  :  I  had  the  honor  yesterday  of  an  interview  with  the  Holy  Father,  and 

enjoyed  a  long  and  interedt?ug  conversation  with  him  about  American  affairs,  as 

well  as  the  condition  of  things  in  Italy  and  £urope.     The  Pope  had  many 

questions  to  ask  aboatthe  progress  of  events  in  the  United  States,  and  expressd 

great  satisfaction  at  the  return  of  peace  and  the  reconstruction  of  the  Union.  He 

inquired  particularly  as  to  the  health  of  the  President,   whose  life  he  trusted 

would  be  spared,  that  he  might  iinish  the  work  he  had  so  well  b'^gnn.     He 

warmly  approved  the  clemency  which  had  been  shown  to  the  rebel  leaders,  and 

hoped,  he  said,  that  Jefferson   Davis  would  also  receive  the  Executive  pardon. 

The  most  difficult  problem,  he  thought,  for  the  United  States  to  solve  was  the 

proper  disposition  of  the  negroes  ;  and  he  seemed  to  apprehend  that  we  should 

iind  the  question  a  troublesome  one. 

•  •••••• 

After  taking  my  leave  of  his  Holiness,  I  paid  the  customary  visit  to  the  car- 
dinal secretary  of  state,  and  was  received  by  him  with  his  wonted  kindness  and 
courtesy.  Uis  ernine'ice,  who  watches  with  close  attention  the  progress  of  events 
in  America,  referred  with  great  eatii»faction  to  the  reported  interview  of  a  dele- 
gation from  South  Carolina  with  the  President  of  the  United  States,  and  to  the 
language  used  and  the  sentiments  avowed  by  Mr.  Johnson  on  that  occasion. 
His  eminence  cordially  assented  to  the  justice  of  the  President's  views,  and  ex- 
pressed his  warm  and  earnest  approval  of  the  course  pursued  by  the  federal  au- 
thorities in  re-establishing  law,  order,  and  civil  government  among  the  people  of 
tlie  States  so  lately  in  rebellion  against  the  Union.  A  policy  at  once  so  wise 
and  so  humane  deserved,  as  it  could  not  fail,  he  thought,  to  secure,  complete  suc- 
cess. 

4c  4c  4c  4c  4c 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

RUFUS  KING. 
Hon.  William  H.  Seward, 

Secretary  of  State^  Sfc,<,  Sfc, 


Mr.  Sanford  to  Mr.  Seward, 

No.  318.]  Legation  of  the  United  States, 

Brussels,  November  30,  1865. 

Sir  :  I  cannot  give  a  better  idea  of  the  sentiments  generally  prevailing  here 
touching  the  administration  of  our  government  than  by  an  extract  from  a  toast 
given  by  the  Canon  de  Haeme,  a  member  of  the  house  of  representatives,  to  the 
minister  of  the  United  States,  at  a  dinner  at  his  house  on  the  28th  instant,  where 
the  large  party  assembled  was  composed  of  "  conservative"  members  of  both 
houses  of  Parliament,  and  of  the  clergy. 

Although  the  dinner  was  a  private  one,  the  character  of  the  guests  present, 
tepre^i^enting  a  class  which  has  not  been  noted  for  its  sympathy  for  our  cause, 
and  the  very  warm  reception  given  to  the  sentiments  expressed,  prompted  me 
to  communicate  it  to  you  as  an  interesting  indication  of  the  drift  of  feeling  con- 
cerning the  President  and  oar  country,  and  I  accordingly  asked  permission  of 
my  host  to  do  so. 

I  have  the  honor  to  be,  with  great  respect,  your  most  obedient  servant, 

H.  S.  SANFORD- 

Hon.  William  H.  8EWARD,Secretary  of  StaUy  2$c.,  ^.,  ^. 
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fTranslation.] 

•  ♦  ♦      To  the  representative  of  the  great  American  nalinn,  tbe 

envoy  of  President  Johnson — that  distinguished  statesman,  of  whom  we  admire 
the  wisdom,  the  moderation,  as  well  as  Christian,  patriotic,  and  truly  libenl 
sentiments! 

Worthy  successor  of  the  wise  Washington,  of  Madison,  that  great  promoter 
of  religious  liherty,  and  of  Lincoln,  that  noble  victim  of  the  purest  patriotism, 
Mr  Johnson  has  given  a  striknig  proof  of  those  sentiments  In  the  proclamiitioo 
which  he  published  one  month  ago,  setting  apart  as  a  day  of  national  thaub^ 
giving  the  first  Thursday  of  December,  for  religious  exercises  in  which  all 
generous  and  Christian  hearts  should  be  ofisociated.  In  that  memorable  docu* 
ment  the  President  of  the  United  States  renders  thanks  to  the  Almijjhtvfor 
the  incn  ase  of  civil  liberty.  He  invites  the  people  to  render  thanks  to  the 
Creator  of  the  universe  f»)r  the  benefits  and  blessings  which  they  havp  received 
at  His  hands.  He  recommends  the  whole  people  to  make  a  conf^Sfion  of 
national  sins  against  the  infinite  goodness  of  God,  and  to  implore  with  one 
heart  and  spirit  the  divine  guidance  to  walk  in  the  paths  of  national  virtue  and 
holiness.  He  resumes  these  beautiful  ideas  by  a  phrase  worthy  of  the  greMtt*?! 
men  of  ancient  or  modern  times,  "righteousness  exalteth  a  nation,  while  sia  is 
a  leproach  to  any  people."  Such  principles  as  these  are,  indeed,  thebn.^ijof 
the  grandeur  and  veritable  power  of  a  nation.       •  •  •  • 


Mr,  Seward  to  Mr,  King. 

No.  30.]  Depart.me\t  of  State,    . 

Washingttm,  Dccrmhcr  IS,  1865. 

Sir  :  I  have  received  and  have  read  with  very  great  interest  your  despAtch 
of  November  18,  No.  46,  in  which  you  give  an  account  of  recent  interviews 
between  yourself  and  his  Holiness  and  the  cardinal  secretary  of  state.  The 
spirit  in  which  the  remarks  of  his  Holiness  was  conceived  cannot  be  too  highly 
commended,  and  the  sentiments  of  cordiality  tind  good  feeling  which  were  ex- 
pressed both  by  him  and  by  his  eminence  Cardinal  Antonelli  towards  the  gov- 
ernment and  people  of  the  United  States,  are  fully  and  warmly  appreciated. 
1  am,  sir,  your  obedient  servant, 

W^ILLIAM  H.  SEWARD. 

RuFiis  King,  Esq.,  4^.,  ^.,  ifc.,  Rome, 


Mr,  Bigelow  to  Mr,  Seward. 

No.  228  ]  Legation  of  the  United  States, 

Paris,  December  21,  1865. 
Sir  :  The  message  of  President  Johnson  at  the  opening  of  Congress  has  been 
received  here  with  almost  unanimous  expressions  of  approval  by  the  presimnt- 
withstanding  the  wretched  translation  in  which  it  was  swathed  at  its  birth  into 
the  Fnnich  tongue.  A  desire  to  tranquillize  the  public  mind  at  a  moment  when 
news  from  Washington  was  expected  with  great  solicitude,  no  doubt,  led  mtnj 
of  the  organs  of  public  opinion  to  exaggerate  a  little  the  pacific  and  friendlr 
tenor  of  the  President's  language.  Every  allowance  made,  however,  for  son 
considerations,  yon  cannot  tail  to  remark  the  unexceptionable  tone  with  which 
it  lias  been  generaWy  gteelcdi.  Ix.  \v«a  ^W\;d  our  government  and  policy,  both 
foreign  und  dome»t\e»\>^fet^  i\i^  yiotV^  \w  wv  «\>aVql\^  ^W^  ^S&j&Sas&^sa  umvenal 

respect. 
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I  enclopc  extracts  from  the  rcprcseqtative  journals  of  Parip,  by  which  you 
can  judge  ihe  spirit  of  all.  My  impressimi  id  that  the  passage  which  refers  to 
our  relations  with  France  and  Mexico  will  involve  an  early  change  in  the  rela- 
tions between  those  two  countri(»&,  or  else  a  still  graver  change  in  the  relations 
of  France  with  the  United  States;  for,  whatever  may  be  the  language  held  by 
the  prens  upon  the  subject,  it  is  impossible  that  the  French  government  should 
not  infer  from  the  President's  language  that  the  policy  of  our  government  is  not 
only  unfavorable  to,  but  inconsistent  with,  a  long  continuance  of  French  author- 
ity in  Mexico. 

I  am,  sir,  with  great  respect,  your  very  obedient  servant, 

JOHN  BIGELOW. 

Hon.  William  II.  Seward,  Secretary  of  ISiate,  ^. 


[From  the  Constitutionnel  of  December  17,  1865 — Admiuistrution.] 

[Translution.] 

Although  we  do  not  yet  possess  the  text  of  President  Johnson's  messnge  in 
extenso,  the  analysis  of  it,  furnished  by  the  telegraph,  is  sufficient  to  enable  us 
already  to  appreciate  its  general  character. 

With  regard  to  the  European  powers,  in  particular,  the  thoujrhts  of  the  Chief 
Magistrat<*  of  the  American  Tnion  aie  clearly  set  forth.     Mr.  Johnt^on  declares 
that  it  shall  be  his  constant  aim  1o  maintain  peace  and  friendly  relations  with 
foreign  nations ;  and  he  adds,  that  he  believes  those  nations  to  be  actuated  by  a 
like  disposition  towards  the  United  Slates. 

The  acts  of  the  government  at  Washington  had  beforehand  confirmed  these 
declarations  of  the  President.  Since  the  close  of  the  war  the  effective  force  of 
the  army  and  navy  of  the  United  St  ites  has  constantly  undergone  ext(*nsive 
reductions,  and  no  later  than  yesterday  the  American  news  contained  the  an- 
nouncement of  the  discharge  of  several  volunteer  regiments  from  the  northern 
States,  and  of  a  decrease  of  two-thirds  in  the  number  of  wi»rkingmen  employed 
in  the  naval  arsenals.  These  measures  constituted  in  themselves  an  emphatic 
denial  to  the  assertions  of  certain  American  journals,  who  have  at  all  times  mado 
a  trade  of  exciting  public  curiosity  by  means  of  sensation  rumors.  The  lan- 
guage of  the  President,  therefore,  is  but  the  official  expression  of  a  thought  al- 
ready manifested  in  acts. 

Mr.  Johnson  has,  moreover,  seen  fit  to  lay  down,  with  regard  to  foreign  na- 
tions, a  rule  to  which  none  of  the  enlightened  governments  of  Europe  will  refuse 
to  subscribe.  lie  has  declare  1,  as  did  most  of  his  predecessors,  his  purp  )30  o*f 
maintaining  the  traditionary  policy  of  the  United  States,  cousisting  in  non-inter- 
ference in  the  internal  affairs  of  European  nations,  and  demands  that  on  their 
part  European  nations  shall  observe  a  similar  conduct  towards  the  American 
union.  He  adds  :  ''  We  should  regard  it  as  a  great  calamity  to  ourselves,  to  the 
cause  of  good  government,  and  t)  the  peace  of  the  world,  should  any  European 
power  challenge  the  Ameiican  people  to  the  defence  of  republicanism  against 
foreign  interference."  This  passage  was  doubtless  written  with  the  sole  object 
of  giving  some  satisfaction  to  that  over-excited  portion  of  the  American  public 
who  derive  their  political  views  from  the  newspapers  above  referred  to.  We 
would  seek  iu  vain,  indeed,  to  discover  which  of  the  nations  of  Europe  can  ever 
have  conceived  the  thought  of  interfering  iu  the  internal  aflviirs  of  the  United 
States.  We  know  of  none  against  which  American  citizens  may  one  day  be 
called  upon  to  defend  their  institutions. 

The  President's  message  could  not  remain  Bileut.  otv  \\v^  ftA%»^\sa»"^\svcv  ^x^^^^ 
between  Eagland  and  the  United  States  by  the  artmn^  oi  n«^^^i^  ^'t  "^L^."^^ 
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origin,  wbicb»  afler  leaving  Engliith  ports,  hoisted  the  confederate  flag  and  in- 
flicted Bcrions  damage  up'in  the  commerce  of  the  United  States.  The  Presdent 
BurrendiTS  none  of  the  claims  set  up  bj  the  cabinet  at  Washington  on  this  point, 
but  wisely  contents  himself  with  propounding  a  question  of  general  intereBt,tke 
solution  of  which  he  claims  would  be  of  importance  for  all  nations.  Heacknovl- 
edges,  moreover,  that  England  entertains  but  kindly  dispositions  towards  thb 
United  States,  and  declares  to  be  himself  actuated  by  a  sincere  desire  to  main- 
tain peace  between  the  two  countries. 

So  fur  as  the  telegraphic  analysis  enables  us  to  judge,  the  message  of  the 
President  of  the  United  States  contains,  therefore,  none  but  the  mo^t  reassniing 
declarations  concerning  the  continuation  of  friendly  relations  between  the  gnit 
republic  of  the  New  World  and  the  European  powers.  We  shall  soon  ion 
occasion  to  study  this  message  in  view  of  its  internal  policy,  and  of  what  ii 
conventionally  called  in  America  recoHsfrucfum,  viz  :  the  position  of  the  lite 
Confederate  States  towards  the  States  which  have  victoriously  upheld  the  caoie 
of  the  Union. 

H.  MARIE  MARTIX. 


[From  the  Journal  des  Debats  of  December  18,  1865 — Orleanists.] 

[Translation.  ] 

The  histoiy  of  the  United  States  since  the  civil  war,  and  in  consequence  of 
that  war,  is  destined  to  become  more  and  more  mixed  up  with  that  of  £a^op^ 
The  same  force  which  has  saved  the  Union  has  the  power  to  make  herexpaod 
by  the  uiuivoidable  progress  of  its  action  and  of  its  influence  abroad.  Brfore 
the  war,  no  one  would  have  dared  to  question  the  agricultural,  commercial,  ind 
industrial  prosperity  in  store  for  the  Amencan  Union.  Since  the  war,  a  still  m  re 
important  field  appears  to  open  before  the  nation  of  which  M.  de  Montali-mbeit 
said  recently.  **  the  American  federation  is,  henceforth,  replaced  among  the  great 
powers  of  the  world  ;  all  eyes  will  henceforth  turn  t9  it ;  all  minds  will  be  fcmgbt 
Dy  the  light  of  its  future,  for  that  future  shall  be  more  or  less  our  own,  and  iti 
destiny  will  perhaps  decide  ours.*'* 

Let  us  not  go  so  far.  The  rivalry  of  influence  and  the  reciprocity  of  action 
between  the  American  Union  and  Europe  are  not  a  new  thing.  On  neither  side 
have  they  yet  assumed  the  character  of  a  propagand.  America  has  not  soo^ 
to  afTect  the  customs  or  laws  of  Europe,  neither  has  Europe  attempted  to  weigk 
upon  the  institutions  of  America.  The  famous  declaration  of  President  Mofine» 
whose  true  date  (1823)  has  recently  been  restored  to  it  by  Mr.  John  LemoinVt 
who  al^o  determined  its  meaning,  was  a  purely  defensive  declaration,  intenM 
to  assign  a  limit  to  the  attempts  at  legitimist  restoration,  then  being  carried  Mt 
upon  Spanish  soil.  To  restore  the  divine  right  upon  the  throne  of  Spain  was, rf 
itself,  a  heavy  undertaking;  to  restore  it  in  Peru  or  Chili  with  the  aid  of  Frwck 
vessels  was  a  pretension  which  no  one  would  have  thought  of.  Presid«t 
Monroe,  nevertheless,  laid  down,  in  opposing  visionary  events,  mn  inteniatioail 
doctrine  full  of  vitality. 

France  has  always  pretended  to  act  abroad  through  the  influence  of  her  idol 
and  of  her  customs ;  this  is  right.  The  genius  of  France  inclines  to  proeelytiM; 
it  is  generous,  expansive,  often  disinterested.  But  in  the  present  state  of  iht 
world  the  door  is  everywhere  open  to  liberal  ideas,  and  contrary  views  obtti 
access  but  by  force.  The  Americans  of  the  north  are  the  ereatest  prodnecfii' 
liberal  ideas  in  the  world,  and  therefore,  in  the  noble  interchange  of  them  «M 
is  going  on  among  nations,  America  seems  called  to  a  superioritj  which  it  vil 


*  La  Yictoire  da  Nord  aux  Etats  Uuls,  by  Count  de  Montakmbert 
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be  easier  to  balance  tban  to  oppose.     The  generous  emulation  of  liberty  will  do 
more  towards  it  than  overt  force. 

Those  who,  like  us,  bend  under  the  weight  of  nearly  the  whole  of  the  waning 
century,  have  but  few  leseons  to  receive  from  the  American  Union.  What 
could  they  do  with  them  ?  Afler  being  a  sincere  monarchist  all  tli rough  life,  one 
remains  so.  It  is  too  late  to  change  one's  ideas  C^onstitutional  monarchy,  when 
one  has  placed  in  it  one's  confidence  and  faith,  is.  moreover,  a  great  enough 
progress  compared  with  the  government  by  divine  right,  to  permit  one  not  to 
wish  for  more.  There  is,  therefore,  a  whole  generation  whose  political  opinions 
remain  uninfluenced  by  the  spectacle  of  the  triumph  of  the  republican  principle. 
in  the  United  States,  but  beware  of  the  influence  of  such  an  example  upon  the 
generations  which  follow  us  ;  beware,  especially,  of  its  influence  upon  the  masses, 
animated  and  sustained  in  their  forward  march  towards  the  future  by  the  st  mu- 
lus  of  equality;  a  rail-splitter,  as  they  say  in  speaking  of  Lincoln — a  self-made 
man,  who  from  being  an  obscure  lawyer  in  Illinois,  becam(j  a  representative  of 
his  country,  then  President  of  the  Union,  t.  e.,  supreme  chief  of  the  executive 
power  of  the  most  powerful  republic  of  the  world.  And  once  upon  this  summit, 
in  the  midst  of  the  most  formidable  dangers,  losing  neither  his  coolness  nor  his 
foresight,  nor  his  respect  for  k*gal  restraints ;  preserving  in  spite  of  all  attacks 
his  stoical  good  temper  and  his  resolute  philanthropy ;  carrying  on  a  desperate 
war  upon  an  immense  scale,  improvising  armies  provided  with  inexhaustible  re- 
Bources,  and  commanded  by  generals  whose  names  are  now  among  the  greatest 
in  the  world.  What  a  sight,  even  though  death  has  by  a  felon's  hand  added  to 
it  its  sting. 


[From  the  Siecle  of  Tuesday,  December  19,  18G5 — Democratic] 

[Translation.] 

Another  discourse  was  not  less  impatiently  looked  for  than  that  of  the*  King 
of  Belgium — me  mean  the  message  of  the  President  of  the  United  States.  This 
document  is  usually  very  long.  We  hasten  to  the  part  of  it  which  interests  us 
the  most — that  relating  to  foreign  affairs. 

After  referring  to  the  good  state  of  the  relations  subsisting  between  the  Amer- 
ican government  and  other  powers,  the  message  declares  that  since  its  founda- 
tion the  republic  of  the  United  States  has  made  it  a  rule  not  to  interfere  in  the 
revolutions  of  which  Europe  was  the  theatre,  and  to  follow  the  advice  of  Wash- 
ington, "  to  commend  the  republic  only  by  the  careful  preservation  and  wit^cuse 
of  its  benefits."  By  their  own  moderation  the  United  States  have  a  right 
to  expect  that  we  should  respond  by  a  similar  moderation.  They  will  not 
deviate  from  the  path  which  they  have  followed,  unless  they  are  forced  to  do  so 
by  the  aggression  of  European  powers.  They  count  upon  the  wisdom  and  jus- 
tice of  these  powers  to  respect  the  system  of  non-intervention,  which  during  so 
long  a  period  was  sanctioned  by  time,  and  which,  owing  to  it>s  happy  results, 
was  approved  on  both  continents. 

This  reciprocity,  in  truth,  constituted  the  entire  Monroe  doctrine. 

There  is  a  passage  in  this  part  of  the  message  which  we  will  take  pains  to 
illustrate.  It  is  that  in  which  President  Johnson — using  a  language  which  no 
one  will  think  exaggerati'd — praises  the  results  of  American  institutions  : 

"  Here  is  the  great  land  of  free  labor,  where  industry  is  blessed  with  unexam- 
pled rewards,  and  the  bread  of  the  workingman  is  sweetened  by  the  consciouR- 
ness  that  the  cause  of  the  country  is  bis  own  cause,  his  own  safety,  his  own 
dignity.  Here  every  one  enjoys  the  free  use  of  his  faculties,  and  the  choice  of 
activity  as  a  natural  right.  Here,  under  the  combmcA.  VxAxxaxv^fc  ^l  ^SxssbJ&oiL 
Boil,  genial  climeB,  and  happy  InstitutionB,  popuYaliou  \iai^  m^^x^aa.^^  ^\\a&\A^^ 
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within  a  century.  Here,  through  the  ea^y  development  of  bonndleM  resources, 
wealth  has  increased  with  twofold  greater  rapidity  than  numbers,  go  that  we 
have  become  secure  against  the  financial  vicissitndes  of  other  countries,  and  alike 
in  biisincFs  and  in  opinion  are  self-centred  and  truly  indeftendent.  II ere,  mm 
and  more  care  is  given  to  provide  education  for  every  one  bom  on  onr  soil 
Here  religion,  relieved  from  ])olitical  connection  with  the  civil  govemmentt  re- 
fuses to  subserve  the  craft  of  statesmen,  and  becomes  in  its  independence  the 
spiritual  lifo  of  ihe  people.     Here  toleration  is  extended  to  every  opinion  in  the 

Saiet  certiiinty  that  truth  needs  only  a  fair  field  to  secure  the  victory.  Here 
10  human  mind  goes  forth  unshackled  in  the  pursuit  of  science  to  coUect  stores 
of  knowhfdge,  and  acquire  an  ever-increasing  mastery  over  the  forces  of  imtnre. 
Here  the  national  domain  is  ofifeied  and  held  in  millions  of  separate  fieeitoldi, 
BO  that  our  fellow-citizens,  beyond  the  occupants  of  any  other  part  of  the  earth, 
constitute,  in  reality,  a  {leople.  Here  exists  the  democratic  form  of  governraMit, 
and  that  form  of  government,  by  the  confesfrion  of  European  statesmen,  give? « 
power  of  which  no  other  form  is  capable,  because  it  incorporates  every  man  with 
the  stale,  and  arouses  everything  that  belongs  to  the  soul." 

Why  should  we  be  aPtonit«hed  if  the  American  people  be  faithful  to  their  in- 
stitution:', and  declare  themselves  willing  to  make  every  sacrifice  to  maiutaio 
them?  This  sentiment  has  no  need  of  the  the  name  of  any  man  ;  it  is  knuvn 
throughout  all  time,  and  is  everywhere  called  by  the  same  word,  patriotirm. 


[From  the  Epoqne,  19th  December,  1835 — Liberal.] 

The  message  of  President  Johnson  to  theCongrcPS  of  the  United  Stiles i«to- 
day  entirely  known.  Notwithstanding  a  translation  hastily  made,  and  in  en  tain 
parts  confused  as  by  design,  the  Havas  agency  hjis  enabled  France  to  read  tod 
to  consider  this  long  dissertation,  in  which  the  successor  of  Abraham  Lincoh 
gives  proof  of  the  highest  qualities  of  the  statesmjin,  and  the  grandest  virtues rf 
the  citizen.  If  we  may  judge  by  what  we  have  felt  in  reading  this  docament, 
great  must  have  been  the  emotion  of  the  members  of  Congress,  assembled  for 
the  first  time  since  the  end  of  th(^  rebellion,  when  they  heard  the  words  of  the 
President.  There  are,  indeed,  ideas  which  can  only  be  bom  and  strengthened 
in  certain  lands,  where  liberty,  i^o  to  speak,  forms  a  part  of  the  common  air,ud 
the  members  of  Congress  must  have  been  justly  proud  at  the  thought  that  ibey 
lived  in  a  medium  so  privileged. 

What  is  especially  striking  in  the  message?  of  Mr.  Johnson  is  the  contrast  b^ 
tween  the  President,  as  he  appears  to  us,  and  the  man  of  whom  so  repaWre  t 
portrait  was  but  recently  drawn  by  certain  sheets.  We  were  shown  a  sort  of 
demagogue,  thirsting  for  absolute  power,  eager  for  vengeance,  ready  to  pIoB«v 
his  country  into  all  adventures ;  and  now  we  see  a  citizen  bearing,  wiih««t 
seeming  to  bend  b(?neath  the  weight,  the  burden  of  a  fearful  responsibility,  hav- 
ing accepted  resolutely  the  heritage  of  Abraham  Lincoln,  and  coming  freely  l«- 
fore  the  rej)resentatives  of  a  free  people  to  render  an  account  of  his  stewardship. 

He  has  but  oncj  ruling  thought,  which  may  seem  strange  in  Europe,  tftcf 
having  in  less  than  one  year  restored  the  Union,  reduced  the  war  estimates  fpA 
five  hundred  and  sixteen  millions  of  dollars  to  thirty-three  millions,  diminished 
in  ati  equivalent  proportion  the  navy  estimates,  provided  for  the  extinguisbncirt 
in  thirty  years  of  the  public  debt,  amounting  to  $2,740,854,754,  taken  mewnit* 
to  withdraw  rapidly  from  circulation  the  paper  money;  in  one  word,  after  hU' 
ing  rendered  immense  services  to  the  republic,  he  thinks  of  but  one  thinj— > 
show  that  the  honor  of  all  these  reforms  is  due  to  the  law,  which  he  has  tlwin 
respected. 

The  law  and  the  Constitution.     There  is  the  proper,  the  jii8t»  the  sorercfi 
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remedy.  Four  days  before  the  opening  of  Congress,  Mr.  Johnson  bad  restored 
almost  everywhere  the  habeas  corpus  ;  and  yet,  as  stated  by  a  New  York  journal, 
one  would  scarcely  have  imagined  that  this  guarantee  was  suspended.  But  it 
was  still  too  much  to  have  in  possess^ion  an  arbitrary  instrument,  ev«»n  when  no 
use  was  made  of  it,  for  Mr.  Johnson  thinks,  with  the  journal  already  quoted, 
••  a  free  government  is  not  defined  by  saying  it  is  one  which  commits  no  act  of  . 
tyranny.  To  complete  the  definition,  it  must  be  added  that  it  is  one  under  which 
tyranny  is  impossible."  ^ 

Th<»  presidential  message  comprises  three  principal  points  of  great  interest  for 
us.  These  treat  of  the  reconstruction  of  the  south,  of  the  negro  question,  and 
of  the  foreign  question. 

In  the  first  of  these  questions  Mr.  Johnson  maintains  that  those  States  in- 
cluded among  the  States  that  (entered  into  sc»cession  were  not  in  fact  in  rebellion 
as  States,  as,  from  the  very  first,  the  acts  of  secession  of  the  States  had  been  by 
the  terms  of  the  Constitution  declared  null  and  void.  They  should  hence  be 
considered  as  acts  enjraging  only  the  responsibility  of  the  individuals  who  had 
committed  them.  This  theory,  which  takes  up  and  resolves  one  of  the  most 
important  questions  of  American  constitutional  law,  explains  why,  as  a  ^skilful 
politician,  ilr.  Johnson  has  not  wished  to  subject  longer  to  the  military  rule  the 
iiisursrent  portions  of  the  United  States. 

According  to  him  the  military  governments  established  in  the  States  could 
only  increase  the  discontent  of  former  rebels,  divide  the  people  into  conquerors 
and  conquered,  create  a  fatal  precedent,  be  a  source  of  ruinous  exnense  to  the 
Union,  and,  finally,  arrest  emigration  towards  the  south,  upon  which  the  Presi- 
dent greatly  relies  to  heal  the  wounds  of  civil  war;***  for,"  says  he,  perhaps 
doing  us  4oo  much  honor,  **  what  emigrant  from  abroad,  what  industrious  citizen 
at  home,  would  place  himself  willingly  under  military  rule  ?" 

He  has,  therefore,  sought  to  reorganize  the  States  on  a  constitutional  basis, 
causing  them  to  enjoy  at  once  and  anew  the  benefits  assured  by  the  Union. 
He  recognizes  that  this  policy  is  not  without  danger,  as  it  implies  the  acqui- 
escence of  the  States  conccirned,  and  the  taking  of  a  new  oath  of  allegiance;  to 
the  Union  on  the  part  of  those  States ;  but  between  two  evils  he  has  chosen 
that  which  may  spring  from  the  generosity  of  the  conqueror.  He  expects,  how- 
ever, ^hat  the  Stiites  shall  give  a  pledge  to  tlie  Union  in  consenting  to  ratify 
the  project  of  amendment  to  the  < Constitution,  which  provides  for  the  final  abo- 
lition of  slavery.  He  makes  it  known  that  the  past  can  only  be  forgotten  at 
that  price. 

The  part  of  the  message  relative  to  the  relations  to  be  established  between 
the  freed  blacks  and  the  central  government  is  not  inspired  by  less  sagacity  and 
less  respect  for  law.  If  by  his  words  Mr.  Johnson  has  indeed  shown  that  he 
was  favorable  to  the  project  of  making  electors  of  the  freedmen,  be  has  not  been 
willing  to  violate  th(}  Constitution,  and  concede,  by  a  presidential  act,  the  elec- 
toral right  to  men  of  color.  The  Constitution  prescribes  that  each  State  shall  be 
the  sovereign  dispenser  of  its  rights  of  suffrage;  and  it  is  only  little  by  little,  it 
must  be  remembered,  that  universal  suffrage  has  become  almost  the  general  rule. 
It  belongs,  therefon;,  to  each  State,  according  to  him,  to  resolve  this  question ; 
and  he  hopes  that  this  method  will  hasten  the  period  of  equality  more  than  the 
intervention  of  the  central  government  would  do. 

On  this  point,  while  rendering  justice  to  the  motives  which  have  dictated  the 
words  of  the  President,  and  while  approving  his  scruples,  we  cannot  but  form  a 
wish.  We  hope  that  Congress,  all  powerful  in  this  matter,  should  do  what  the 
President  has  done  well  in  not  imposing.  Two  means,  entirely  constitutional, 
present  themselves,  iri  fact,  for  the  attainment  of  the  proposed  end.  1st.  Con- 
gress can  amend  the  Constitution,  and  without  occupying  itself  with  the  organic 
&W8  of  each  State,  can  declare,  by  a  vote,  that  no  State  can  introduce  into  its 
laws  distinctioDB  based  on  race  and  color.    2d.  It  can  te€a«^  %dL\s^&^\Q\iV^\^x 
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article  four  of  the  Constitution,  which  obliges  the  States  to  have  a  republican 
form  of  government)  to  the  senators  and  representatives  of  thoc^  States  wbicb 
shall  not,  in  their  new  Constitutions,  have  recognized  the  equality  of  the  races; 
for  if,  in  former  times,  the  word  **  republic  "  has  been  coupled  with  the  word 
"  slavery,"  this  monstrous  conftision  of  terms  is  impossible  to-day. 

After  the  expose  of  the  domestic  situation  which  we  have  been  only  able 
briefly  to  resume,  Mr.  Johnson  passes  to  the  foreign  question ;  an<l  it  is  some 
what  surprising  to  sec  him,  by  a  trait  of  huipor  peculiar  to  the  genins  of  Amer- 
ican politicians,  commence  by  congratulating  himself  upon  the  friendly  relations 
entertained  between  the  United  Slates  with  the  Emperor  of  China.  Af^r  the 
'  Son  of  Heaven  came  the  Czar  and  the  Emperor  of  Brazil.  These  are  friends. 
As  to  England,  the  message  does  not  conceal  the  fact  that  in  recognizing  the 
insurgents  as  belligerents,  in  funiishing  to  the  rebellion  vessels  construct*^  in 
English  ports,  manned  by  English  seamen,  she  has  given  occasion  for  seriom 
complaiiits,  further  aggravated  by  her  refusal  to  submit  this  question  to  interna- 
tional arbitration.  The  government  of  Washington,  however,  is  not  in  pursuit 
of  pecuniary  reparation.  It  wishes  to  have  discussed  by  a  tribunal  of  natioM 
the  grave  questions  of  the  rights  of  neutrals.  The  message,  however,  doeanot 
counsel  to  Congress  any  demand  for  satisfaction ;  it  limits  itself  to  warning 
England  that  in  future  "  the  friendship  between  the  two  nations  must  n*poee 
upon  the  basis  of  mutual  justice." 

If  the  English  journals  have  appeared  satisfied  with  this  part  of  the  message, 
as  the  semi-official  journals  declare  themselves  no  less  delighted  with  the  restTve 
of  Mr.  Johnson  in  what  concerns  France  and  Mexico,  we  are  less  disposed,  for 
our  own  part,  to  such  rejoicing. 

The  message,  for  any  one  who  can  read,  is  a  declaration  very  clear,  very  firm, 
although  very  moderate,  of  th(j  will  of  the  government  of  the  United  States  to 
maintain  its  traditional  policy — in  other  words,  to  sustain  the  Monroe  doctrine. 
The  translation  given  by  the  Havas  agency  contains  in  this  part  a  mistake 
so  much  the  more  to  be  regretted  as  it  is  of  a  nature  to  prevent  the  public 
opinion  from  being  rightly  informed.  Thus  this  agency  makes  the  President  say 
that  he  would  regard  it  as  a  calamity  for  the  peace  of  the  world  "  that  any 
European  power  should  throw  the  glove  to  the  American  people,  as  if  for  the 
defence  of  republicanism  against  foreign  intervention,"  which  signifies  nothing 
at  all ;  while  the  text  reads. "  should  any  European  power  challenge  the  American 
people,  as  it  were,  to  the  defence  of  republicanism  against  foreign  interference.** 
The  formal  reserves  made  by  President  Johnson  take  from  this  declaration 
little  of  its  gravity. 

This  it  not  the  language  of  a  man  who  wishes  to  satisfy  rancors  and  achieve 
an  easy  popularity  by  flattering  the  bad  instincts  of  national  vanity.  It  is  the 
grave  and  reserved  utterance  of  the  most  authoritative  representative  of  a  people 
who  wish  not  to  embroil  themselves  heedlessly,  but  who  are  resolved  not  to  see 
compromised,  in  any  case,  a  liberty  so  well  conquered,  so  dearly  preserved,  and 
to  which  it  owes  its  happiness  and  strength. 

H.  PENAKD. 


[From  the  Gazette  de  France,  December  21— Legitimist] 

[Tranalation.] 

The  message  of  President  Johnson  begins  with  these  words  :  "  Mj  first  doty 
is  to  express,  in  the  naiAe  of  the  people,  my  gratitude  to  Gh>d  for  the  presem- 
tion  of  the  United  States." 

This  is  a  public  prayer.  It  is  a  profession  of  religious  fidth  in  the  power  of 
Grod  over  earthly  things*    Atheists,  free-thinkers,  and  doetrinairet  <^  moisl 
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indcpeudence  may  say  what  they  will  on  the  usefulness  of  the  people  acknowl- 
od^ng  a  Supreme  Being,  just  and  good.  This  public  acknowledgment  by  the 
head  (•£  a  great  people  is  of  a  nature  to  make  a  vivid  impression  on  the  mind 
ef  those  to  whom  it  is  addressed,  despite  their  railleries.  There  is  no  more 
imposing  spectacle  than  that  of  a  sovereign  bowing  before  the  Majesty  of  God 
in  the  name  of  the  entire  people. 

The  chief  of  the  republic  of  the  United  States  did  not  believe  himself  guilty 
of  a  childish  credulity  in  speaking  as  he  did.  On  the  contrary,  he  was  con- 
vinced that  he  showed  proofs  of  manliness  of  spirit  in  referring  to  the  **  inter- 
vention of  Providence  in  human  affairs."  '  That  which  has  frequently  misled 
Curope  in  the  predictions  which  she  has  formed  of  American  affairs  is,  that  in 
order  to  judge  of  the  progress  of  events  she  does  not  take  into  account  the 
religious  sentiment  which  animates  the  American  people. 

It  was  for  this  reason  that  so  many  in  France  believed  that  the  reaction 
against  the  conquered  would  be  followed  up  with  an  implacable  and  bloody 
spirit,  and  that  liberty  would  succumb  in  the  infinite  calamity  of  civil  war. 
The  Amf/ricans  possess  passions  more  intense,  perhaps,  than  ours,  but  they  are 
certainly  of  a  different  kind. 

In  Europe  the  first  movement  of  states,  after  a  similar  crisis,  had  been  to 
constitute  what  is  called  a  strong  power,  to  burround  it  with  all  suitable  material 
means  to  render  it  formidable,  terrible.  In  the  United  States,  the  first  duty  of 
the  head  of  the  republic,  who  is  called  to  the  head  of  affairs  by  an  odious  assassi- 
nation, was  to  reduce  all  the  appurtenances  of  material  force  to  their  simplest 
expression,  to  re-establish  the  universal  laws  of  liberty,  to  cause  to  disappear 
every  symbol  which  would  recall  the  existence  of  arbitrary  rule  in  the  minds  of 
the  people.  What  the  President  fears  above  all  is,  that  the  principles  of  liberty, 
npon  which  the  Constitution  rests,  be  undermined  in  the  future.  He  vehemently 
recalls  to  mind  the  farewell  which  the  Father  of  his  Country  gave  to  the  people 
of  the  United  Stat<*s,  when  he  was  y<?t  President,  "  the  free  Constitution,  which 
was  the  one  work  of  the  nation,  must  be  maintained  inviolate  and  sacred.''  He 
saw  in  the  maintenance  of  a  strong  army  danger ;  he  reduced  it  to  50,000 
men.  "  Military  governments,"  he  says,  "  established  for  an  indefinite  period, 
would  have  offered  no  security  for  the  early  suppression  of  discontent ;  would 
have  divided  the  people  into  vanquishers  and  the  vanquished,  and  would  have 
envenomed  hatred,  rather  than  restored  affection.  Once  established,  no  precise 
limit  to  their  continuance  was  conceivable." 

"  The  wilful  use  of  such  powers,  if  continued  through  a  period  of  years, 
would  have  endangered  the  purity  of  the  general  administration  and  the  liber- 
ties of  the  States  which  remained  loyal.  Besides,  the  policy  of  military  rule 
over  a  conquered  territory  would  have  implied  that  the  States,  whose  inhabit- 
ants may  have  taken  part  in  the  rebellion,  had  by  the  act  of  those  inhabitants 
ceased  to  exist." 

"  But  if  any  State  neglects  or  refuses  to  perform  its  offices,  there  is  the  more 
need  that  the  general  government  should  maintain  all  its  authority,  and,  as  soon 
as  practicable,  resume  the  exercise  of  all  its  functions.  On  this  principle  I  have 
acted,  and  have  gradually  and  quietly,  and  by  almost  imperceptible  steps, 
sought  to  restore  the  rightful  energy  of  the  general  government  and  of  the 
Stotes." 

We  see  the  President  fears  but  one  thing :  it  is,  that  the  civic  life  be  weak- 
ened, that  the  mind  of  the  people,  under  the  influence  of  excess  of  confidence 
caused  by  victories,  should  assign  to  the  army  a  power  which  does  not  belong 
t  o  it  in  a  free  country. 

To  reanimate  the  civic  virtues  and  the  energy  of  local  governments,  such  ia 
the  work  which  the  President  of  the  United  States  assumes.  And  he  presents 
this  noble  undertakine,  very  naturally,  as  the  only  means  to  revive  prosperity 
in  the  lepablic    He  believes  in  the  efficacy  of  liberty  as  a  safeguard  to  otiBt 
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in  a  nation  of  freomen,  jiiat  as  he  believes  in  God  and  the  intCTposition  of  Provi- 
dence  m  Imman  aifaira. 

This  irt  the  strikinj^  character  of  thi:^  document,  and  it  i»  most  remirkrthlp  in 
that  respect.  Now,  indeed,  when  the  theory  of  right  as  the  hinti^  of  order  and 
progress  are  in  such  favor,  it  is  inti'restiiig  to  reflect  upon  thi.'*  noble  dtfVnw*  of 
the  contrary  theory,  antl  to  carefully  notice  that  these  are  not  mere  word?*,  i»nr 
that  it  is  a  man  struggling  with  real  facts,  and  in  the  face  of  one  of  the  nirtst 
fonn:d«hh»  of  political  and  social  crises,  who  says  that  liberty  is  the  best  foun 
dation  for  order,  and  asserts,  that  when  states  lose  that  faith,  it  is  the  duty  of 
their  chiefs  to  try  to  revive  their  energies. 

GUSTAVE  JANICOT. 


[From  Lo  Monde,  December  Il>,  1905 — Ultramontane.  J 

President  Johnson  has  treated  at  length  the  domestic  (|uestion  of  the  United 
StaKs.  The  three  serious  points  of  this  question  are,  the  seceding  States,  the 
negroes,  the  ii nancies.  The  seceding  or  rebel  States  have  been  received  !■» 
pardon.  It  seems  even  that  the  intentions  of  the  President  were  friendly.  lu 
his  niessMge  he  aHows  the  partisans  of  the  south  to  re-enter  the  Union,  with  all 
their  rights ;  he  details  the  inconveniences  of  perpetual  military'  rule  in  a  certain 
number  of  States ;  he  prefers,  in  replacing  these  State's  under  the  l.iw,  to 
open  the  door  to  emigration,  and  thus  to  substitute  successively  frt^e  labor  to 
slave  labrr.  This  passage  of  the  message  is  a  seductve  appeal  to  emigration 
towards  the  southern  States.  It  is  to  be  regretted  that  in  practict*  the  sonihern 
people  have  not  been  treated  so  well  as  in  words ;  the  representativi-s  uf  tlie^v 
States  have  not  been  admitted  to  Congress.  The  division  which  the  IVtsiilem 
desires  to  obliterate  by  the  exercise  of  his  sovereign  right  of  pardon  i*xi.*rs  in 
its  entirety.  Mr.  Johnson  may  talk  in  vain  of  the  Americans  being  broih.Ts: 
they  are  divided  into  con<jueiors  and  conquered. 

Th(f  blacks,  on  their  side,  are  the  object  of  the  philanthropic  theories  of  the 
President — theories  which  have  scarcely  any  echoes  in  reality.  We  can  hiirJly 
recognize  in  those  famished  gangs,  wandering  on  the  highways — in  these  hoii!»c- 
less  beggars  wh(»m  our  correspondents  describe — free  citizens  of  free  America. 
One  is  led  to  d(mbt  whether  the  dream  of  Mr.  Johnson  will  ever  be  realized, 
when  w(*  see  the  contempt  in  which  these  proud  republicans  hold  the  Africdu 
race.  Fn*e  labor  is  not  organized ;  empirical  or  radical  pnyeets  gain  favor— 
Buch  as  the  expulsion  of  the  blacks,  their  colonization,  &c.  Tlie  Presideut 
is  evidently  dis(piieted  by  this  question.  It  may  be  the  cause  of  painful  troubles; 
it  may,  by  requiring  severe  measures,  take  from  the  United  States  a  portion  of 
their  philanthropic  prestige.  In  connection  with  this  question  the  President 
makes  an  admission  which  is  confirmed  by  a  remark  made  by  him  in  speaking 
of  the  finances.  The  southern  States  were,  under  the  old  arrangements,  closed 
to  northern  emigrants ;  free  labor  fouud  no  access  there ;  commercial  trauf- 
actions  were  greatly  hampered.  The  northern  States  long  before  the  war 
coveted  these  rich  countries ;  they  wished  to  farm  them,  as  it  were,  for  the 
benefit  of  their  industrial  properties ;  they  intended  to  profit  by  that  wealth, 
both  to  increase  their  revenues  and  to  increase  their  markets.  Slavery  haa 
been  the  flag  that  covered  this  traffic. 

We  will  resume,  in  passing,  the  financial  situation  of  the  United  States — a 
debt  of  two  billions  and  a  half  of  dollars  (12,500,000,000  fr. ;)  regular  Uxes ;  an 
organization  of  the  debt  so  as  to  pay  it  iu  thirty  years  ;  a  pennanent  army  of 
84,000  men,  of  whom  32,000  form  a  reserve ;  a  fleet  greatly  increased ;  im- 
portant naval  constructions  ;  a  part  of  their  territory  held  as  unsafe— 4i  part  of 
the  population  deprived  of  its  franchises  and  public  cbarffes^this  is  the  geneni 
aspect.    In  ^rhat,  let  us  ask,  is  this  situation  an  enviable  one  f    It  is  not  lika 
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onr  old  communities;  still  less  is  it  free  America.  Debts,  taxes,  army  privilege, 
internal  dissen.-ioiij? — in  spite  of  the  cheerful  tone  of  tbe  President,  there  is  more 
than  one  cloud  upon  the  starry  heaven  that  forms  the  banner  of  the  Union. 

The  President  has  brought  the  same  tone  of  moderatrm  to  the  treatment  of 
the  foreign  qucbiion. 

This  qui  stion  has  two  objectives — England  and  France — i.  «.,  the  recognition 
of  the  bflligerente*  and  the  Mexican  expedition.  On  th's  last. point  the  Presi- 
dent says  little — so  little  that  it  i.-^  di!?qaieting.  The  gi  neralities  which  he  ex- 
pn*s:>es  are,  in  our  cipinion,  an  evident  pro>f  that  there  is  something  going  on  at 
Wahhington  or  Paris  relative  to  the  AL^xican  question.  One  does  not  sp«*ak  so 
brirfly  of  an  expedition  which  operates  at  your  very  door,  contrary  to  your 
proclaimed  principles,  unless  there  is  something  under  the  cards  which  it  is  de- 
sirable to  hide. 

The  Presidt^nt  is  more  explicit  in  regard  to  England,  without  being  more 
threatening.  He  affects  a  still  calmer  tone,  if  possible,  and  contents  himself 
with  a  sort  of  statement  of  facts.  These  facts,  it  is  true,  constitute,  according 
to  the  interpretation  of  Mr.  Johnson,  a  violation  of  neutrality.  England,  it  is 
also  true,  has  n  fused  to  bring  them  before  an  international  commission.  The 
Pret^ident  regrets  this,  but  he  does  not  hence  conclude  that  good  relations  should 
cease  betw(!en  ihe  two  powers.  For  the  rest,  has  Mr.  Johnson  a  good  right  to 
demand  to-day  the  assembling  of  an  international  commission  t^  consider  ques- 
tions of  the  law  of  nations,  when  the  United  States  have  always  hitherto  claimed 
to  hold  themselves  aloof  from  what  Europe  was  doing  in  that  sense  ?  If  our 
memory  is  exact,  such  was  their  attitude  at  the  time  of  the  Congress  of  Paris, 
when  the  rights  of  neutrals  were  regulated. 

I'he  resume  of  the  exposition  of  the  foreign  attitude  of  the  United  States 
seems  to  us  to  be  this : 

The  hour  of  action  has  not  arrived. 

H.  VRIGNAULT. 


Mr,  Adams  to  Mr,  Seward, 

No.  1111]  Legation  of  the  Unttkd  Statrs, 

Londoff,  December  21,  I860. 

Sir:  I  have  to  acknowledge  the  reception  of  despatches  from  the  department 
numbered  from  1611  to  1615,  inclusive,  and  likewise  two  printed  copies  of  the 
military  ord(  r  of  the  24th  of  November,  1865,  in  relation  to  the  rewards  offered 
for  the  arrest  of  certain  persons. 

The  same  steamer  which  brought  these  despatches  furnished  to  the  public 
copies  of  the  President's  annual  message  of  the  report  of  the  Ir^ecretary  of  the 
Treasury,  and  of  other  papers,  emanating  from  the  executive  department.  The 
general  effect  produced  by  these  publications  has  been  most  favorable.  There 
is  but  one  voice  in  regard  to  the  dignity  and  comprehensiveness  of  the  m  ssage. 
The  effect  of  the  treasury  report  has  been  felt  in  a  sudden  rise  in  the  value  of 
the  government  bonds,  both  in  Germany  and  in  this  country.  All  this  is  a  source 
of  much  exultation  to  those  of  us  who  have  had  the  fortune  to  represent  the  coun- 
try among  the  malevolent  classes  abroad,  independently  ot  the  purer  gratification 
we  derive  from  a  confirmation  of  our  trust  in  the  patriotic  and  wise  direction  of 
affairs  through  which  we  may  soon  hope  for  a  re-establishment  of  the  nation  on 
a  footing  even  more  elevated  than  it  has  reached  at  any  former  time. 

Although,  perhaps,  it  may  be  deemed  a  work  of  supererogation,  I  cannot  with* 
hold  the  expression  of  my  own  hearty  concurrence  in  the  views  taken  by  tke 
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PreBident,  not  less  of  the  financial  and  constitutional  than  of  tho  diplomatic  qae«* 
tions,  which  it  has  been  his  duty  at  this  critical  moment  to  present  to  the  countiy. 
1  have  the  honor  to  be,  sir,  jour  obedient  servant, 

CHARLES  FRANCIS  ADAMS. 
Hon.  William  Sbward, 

Secretary  of  tState,  Washington,  D.  G, 


Mr.  Sanford  to  Mr.  Seward. 

No.  329.]  Lkgation  of  the  United  Stateus 

Brussels,  December  27,  1S65. 

Sir  :  The  message  of  the  President,  received  by  me  to-day  from  the  depart- 
ment, has  been  before  the  public  for  a  week  past  trom  the  English  jimmals. 

In  so  far  as  my  observation  extends  the  sentiment  here  is  unanimous  inpriiiK 
of  that  able,  enlightened,  and  patriotic  document,  and  of  the  moderation  which 
characterizes  the  restoration  of  the  authority  of  the  Union  over  those  lately  in 
rebellion. 

I  have  the  honor  to  be,  with  great  respect,  your  most  obedient  servant, 

H.  J.  SANFORD. 

Hon.  William  H.  Srward, 

Secretary  of  State,  4r.,  S^c,  ifc. 


Mr.  Clay  to  Mr.  Seward. 

No.  98.]  Legation  of  the  United  States, 

St.  Pitersburg,  Russia,  December  2S,  1865. 

Sir:  The  President's  message  has  been  now  received  for  some  days.  It  was 
anxiously  looked  for  in  all  Europe,  and  has  been  read  with  general  satii>factioiL 
Under  the  apprehension  of  possible  war  with  France  and  England,  United  States 
stocks  had  declined  at  least  ten  per  cent,  from  the  highest  point  reached  since 
the  war  was  closed.  But  now,  under  the'  pacific  tone  of  the  message  and  the 
indorsement  of  the  able  financial  views  of  Secretary  McCulloch,  which  had  been 
already  made  known  in  his  Fort  Wayne  speech,  American  bonds  are  having  a 
rapid  and  steady  rise ;  and  if  Congress  shall  sustain  by  legislation  the  views  <^ 
the  message,  our  stocks  will  at  no  distance  ascend  to  or  above  par. 

When  the  resources  of  a  state  are  derived  from  fully  developed  realities  and 
industries,  a  foreign  debt,  more  especially  when  it  is  based  upon  unproductive 
loans,  by  exhausting  the  precious  metals,  is  ruinous  to  a  state.  But  it  is  difle^ 
ent  with  us.  With  new  and  fertile  lands,  with  vast  mines  and  valuable  stapleSt 
which  may  be  indefinitely  produced  and  sold  at  great  profits,  we  can  well  aflbrd 
to  borrow  money  at  an  interest  which  would  be  ruinous  to  older  countries.  A 
sound  financial  policy,  then,  such  as  that  sustained  by  the  President  and  the 
Secretary  of  the  Treasury,  by  a  general  restoration  of  the  specie  basis,  and  a 
sure  redemption  of  the  funded  debt  in  a  reasonable  time,  will  not  only  establish 
a  safe  foundation  for  home  industry,  but  give  us  immense  credit  abroad,  which 
will  thus  afford  us  all  the  reproductive  capital  we  shall  so  much  need. 

The  foreign  relations  of  the  United  States  are  regarded  as  ably  sustained,  and 
it  is  thought  that  we  can  maintain  amicable,  or  at  least  nentral,  relations  with 
all  our  rivals,  without  a  permanent  sacrifice  of  the  Monroe  doctrine  or  our  honor. 
Andy  although  it  ia  not  my  province  to  criticise  the  Preeidenl's  acta  or  opiiioii0» 
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I  must  eay  that  he  has  shown  great  ability  in  the  laying  down  the  gronnd  of  his 
foreign  policy,  and  which  you  had  already  initiated. 

Haviog  previously  taken  the  liberty  of  saying  a  few  words  upon  the  all-im- 
portant subjects  of  naturalization  and  suffrage,  I  venture  only  to  say  that  it  seems 
the  President  has  gone  the  full  length  of  his  executive  powers  in  the  liberal  direc- 
tion ;  and  if  more  is  necessary  to  be  done,  it  remains  with  Congress  and  the 
States  to  perfect  what  he  has  satisfactorily  begun. 
Your  obedient  servant, 

C.  M.  CLAY. 
Hon.  William  IF.  Sbwabd, 

Secretary  of  State,  Washington^  D,  C 


Mr.  Seward  to  Mr,  Hale. 

No.  15.J  Department  of  State, 

Washington^  December  30,  1865. 

Sir:  I  transmit  to  you  a  copy  of  letters  of  the  18th  instant,  which,  by  direc- 
tion of  the  President,  were  addressed  respectively  to  the  provisional  governor 
and  gi^venior  elect  of  the  State  of  Alabama.  Similar  letters  have  been  addressed 
to  the  provisional  governors  and  governors  elect  of  the  States  of  Georgia,  South 
Carolina,  North  Oa  olina,  and  Mississippi,  from  which  you  will  see  that  civil 
authority  has  been  restored  in  those  States,  and  that  they  are  recognized  as 
members  of  the  Union. 

I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 

John  P.  Hale,  Esq.,  8fc.,  ifc.,  Madrid. 


Mr.  Marsh  to  Mr.  Seward. 

[Extract.] 

No.  130.]  Legation  of  the  United  States, 

Florence,  December  31,  1865. 

Sir:  Pursuant  to  usage  at  this  court  the  chiefs  of  the  legations  residing  at 
Florence  were  separately  received  by  the  King  this  morning,  llin  Majesty  spoke 
with  evident  interest  of  Aiqerican  affairs,  and  desired  me  to  express  to  my  gov- 
ernment his  congratulations,  which  I  have  no  doubt  are  sincere,  on  the  favorable 
result  of  our  great  intestine  struggle,  and  his  hopes  that  all  remaining  obstruc- 
tions to  the  reorganization  of  the  Union  may  be  surmounted,  and  that  the  United 
States  may  enjoy  a  long  period  of  uninterrupted  peace  and  prosperity. 

4k  4k  4c  ♦  3|c  4k 

I  beg  to  be  permitted  to  offer  to  the  President  and  yourself  my  sincere  con- 
gratulations on  the  prospects  of  the  complete  success  of  your  efforts  to  carry 
the  country  safely  through  the  critical  process  of  reorganization — perhaps  the 
most  difficult  task  imposed  upon  the  government  by  the  rebellion — and  my  best 
wishes  for  your  future  public  and  private  prosperity. 

I  am,  sir,  most  respectfully,  your  obedient  servant, 

G£ORGE  P.  MARSH. 
Hon.  William  H.  Seward, 

Secretary  of  State. 
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Mr.  Morris  to  Mr,  Seward. 

No.  140.]  Legation  of  thr  llNrTKO  States, 

Constantinople,  January  10,  18C6. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  pamphlet  copii»n  <if  ibe 
Pret*ident'rt  annual  met»8«ge.  It  gives  me  great  gratification  to  state  that  amoDg 
my  colhraguet*  of  the  diplomatic  corps  thi:*  document  has  elicited  tin*  warmwl 
expressioiid  of  appiobation.  It  is  particularly  admired  for  its  elevated  and  di;:- 
nitied  tone  of  sentiment — the  wisdom  and  discnition  with  which  both  doin»*iic 
and  foreign  affairs  are  discussed,  and  for  the  masterly  style  in  which  the  ffftKrt 
of  our  institutions  upon  the  pros|>erity  and  power  of  the  American  peoile  is 
poi  trayed. 

Upon  the  public  at  large,  the  facts  so  skilfully  arrayed  touching  the  latt*  civil 
war — the  patriotic  support  given  to  the  gov<»rnment  by  the  pt»c>ple — the  inmiHi^i* 
sums  of  money  contributed  by  the  natii»n — the  great  army  and  fli»et.  and  the 
quiet  dii'bandnient  of  the  one,  and  the  reduction  of  the  oth«^r.  and  tin*  splrn.iiil 
summary  in  conclusion,  of  the  effect  of  liberty  in  the  United  Slates,  all  t  »gi':lnT 
have  produced  an  impression  of  wonder  and  respect  for  the  virtues  of  the  p<  j>|»le. 
the  power  of  the  government,  and  the  results  of  free  institutions  in  the  I'nili'd 
States. 

Th(^  cause  of  political  progress  will,  I  am  sure,  be  signally  promoted  in  Europe 
by  this  most  imporUint  state  paper. 

I  am,  sir,  with  great  resiiect,  your  obedient  servant, 

E.  JOY  MORRIS. 

lion.  William  II.  Seward, 

Secretary  of  State, 


Mr.  Yeaman  to  Mr.  Seward. 

No.  7.]  Legation  op  the  United  Statr.s, 

Copenhagent  January  19.  1866. 

SiK  :  Your  despatch  of  the  30th  of  December,  1S65,  (No.  5.)  is  received,  an- 
nouncing your  receipt  of  my  despatch  of  the  11th  of  December,  (No.  3.)  I 
have  also  the  enclosure  of  yuur  official  announcfrment  of  the  ISth  of  Decfmher, 
ISGd,  of  the  adoption  of  the  proposed  constitutional  amendment  nbt>}ishing 
slavery  in  the  United  States.  This  is  extremely  g^tifying,  and  adds  to  oar 
consideration  abroad,  because  it  is  now  observed  that  this  grtRt  change  is  not 
an  accident  of  war,  but  a  great  and  solemn  act  of  legislation.  All  can  appre- 
ciate it  as  a  great  national  fiat ;  but  the  meagreness  of  the  information  abont  onr 
institutions  is  shown  by  the  fact  that  som:;  here  cannot  appreciate  how  it  wa^ 
necessary  for  the  States  to  pass  upon  it  after  Congress  had  acted,  while  others 
are  a  little  surprised  that  it  should  be  held  to  abolish  slavery  in  Stutefl  refusing 
to  ratify  it. 

I  have  also,  by  same  mail,  your  despatch  of  December  30,  18G5,  (No.  G.)  en- 
closing a  copy  of  the  letters  you  have  addressed,  by  order  of  the  President,  to 
the  prorisional  governors  and  governors  elect  of  Alabama,  Georgia,  South  Car- 
olina, North  Carolini,  and  Mississippi,  showing  *Uhat  civil  authority  has  been 
restored  in  the  States,  and  that  they  are  recognized  as  members  of  the  Union  " 
These  steps  have  been  observed  with  interest  here,  and  1  have  been  asked  in 
official  circles  if  the  result  is  to  relieve  those  States  entirely  of  military  govern- 
ments ;  to  which  I  have  replied  that  it  does,  and  recognizes  the  establishment  of 
civil  government  \u  lYiot^e  ^\.a\Ai^\  W\.  \.Wt  the  ^neral  government  has  not 
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entirely  withdrawn  its  troops,  keeping  sufficient  garrisons  to  preserve  order  where 
it  may  be  necessary,  and  which  may  have  been  done  before  the  war. 

The  one  thing  connected  with  the  restoration  of  peace  in  the  United  States 
vhich  strikes  Europeans  with  most  astonishment  is  the  promptness  and  cheer- 
fulness with  which  the  soldiers  of  our  national  volunteer  army  have  returned  to 
the  ordinary  avocations  of  private  life.  This,  is  everywhere  commented  on, 
wondered  at,  and  admired.  Men  who  seem  incapable  of  comprehending  our 
institutions  comprehend  that  as  a  fact,  and  the  fact  makes  an  impression  very 
much  in  our  favor. 

I  am,  sir,  your  obedient  servant, 

GEORGE  H.  YEAMAN. 
Uon.  William  H.  Seward, 

Secretary  of  IState,  Washington,  D.  C. 


Mr,  King  to  Mr.  Seward. 

[Extracts.  ] 

No.  48.]  Legation  of  the  Umted  States  at  Rome, 

January  20,  1866. 

Sir:  I  beg  to  acknowledge  the  receipt  of  despatch  No.  30,  from  the  State 
Department,  dated  Washington,  December  18,  1865,  in  reply  to  mine  (No.  46) 
of  November  18,  giving  an  account  of  recent  interviews  with  his  holiness  and 
with  the  cardinal  secretary  of  state.  I  am  glad  to  know  that  the  sentiments 
expressed  by  the  Pope  and  Cardinal  Antonelli  in  reference  to  affairs  in  the 
United  States,  as  detailed  in  that  despatch,  are  so  fully  appreciated  at  Wash- 
ington, and  I  thought  it  well  to  apprize  his  eminence  the  cardinal  of  the  fact. 
I  therefore  availed  myself  of  the  opportunity  afforded  by  an  official  call  a  few 
days  since  to  read  your  despatch  to  Cardinal  Antonelli  and  leave  with  him  a 
copy  of  the  same  in  Italian  His  eminence  was  much  gratified  with  the  spirit 
as  well  as  the  language  of  the  despatch  and  thanked  me  warmly  for  the  copy 
which  I  presented  to  him.  We  conversed  some  time  about  affairs  in  the  United 
States,  the  cardinal  repeatedly  referring  to  the  satisfactory  progress  now  making 

towards  the  restoration  of  harmonv  and  the  reconstruction  of  the  Union. 
•  •  •  •"•  •  •  •  • 

Having  a  few  spare  copies  of  the  reports  of  Secretary  Stanton  and  Lieutenant 
General  Grant,  I  have  within  the  past  week  presented  them  to  several  members 
of  the  diplomatic  corps  in  Romf^,  and  among  others  to  the  French  ambassador, 
Count  Sartiges,  and  to  Baron  Meyendorff,  the  Russian  charge.  Both  these 
gentlemen  have  returned  their  acknowledgments  for  these  interesting  documents, 
and  have  spoken  to  me  in  enthusiastic  terms  of  the  wonderful  story  they  tell, 
and  the  remarkable  ability  theiy  display. 

I  have  the  honor  to  be,  with  great  respect,  your  obedient  servant, 

RUFUS  KING. 

Hon.  William  H.  Seward, 

Secretary  of  States  Sfc,,  ^.,  dfc. 


Mr.  King  to  Mr.  Seward. 
[Extract] 

No.  49.]  Legation  of  the  United  States  at  Rome, 

January  27,  1866. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  despatch  No.  31  from 
the  State  Department,  transmitting  copies  of  letters  to  the  provisional  ^cw^t^^x 

Ex.  Doc.  32 2 
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and  governor  elect  of  Alabama,  announcing  the  restoration  of  civil  authority 
in  that  State  as  well  as  in  the  States  of  Georgia,  South  Carolina,  North  Caro- 
lina, and  Mississippi,  and  the'r  recognition  as  members  of  the  Union.  I  have 
also  received  the  proclamation  of  the  Secretary  of  State,  conveying  the  gratify, 
ing  information  that  the  amendment  to  the  federal  Constitution,  abolishing 
slavery  within  the  United  States,  and  all  places  subject  to  their  jariadictiou,  luu 
been  adopted  by  the  requisite  majority  of  three-fourths  of  all  the  States,  and 
has,  therefore,  become  valid  to  all  intents  and  purposes  as  part  of  said  Cun»tita- 
tion.  I  beg  leave  to  tender  my  congratulations  to  the  President  and  his  cabinet 
upon  this  happy  issue  out  of  our  national  difficulties,  and  especially  to  the  Secre- 
tary of  State  upon  the  proud  privilege  of  affixing  his  signature  and  seal  to  the 
mem^!)^lJlj0^4ocument  proclaiming  liberty  throughout  all  the  land  unto  all  the 
inhabrtaii<)A/thereof. 

l^JiOjncflltjiitercsting  event  since  ray  last  despatch  is  the  speech  of  the  Emperor 
Louis  aapoleon,  at  the  opening  of  the  French  legislative  chambers.  His  allosion 
to  th\i  Italian  question  is  generally  construed  as  favorable  to  the  papal  authority, 
while  the  intimation  that  he  is  preparing  to  withdraw  the  French  troops  from 
Mexico,  and  the  friendly  language  used  towards  the  United  States,  are  received 
with  marked  8ati.*»faction  by  all  who  desire  to  see  peace  preserved  between  two 

ancient  allies. 

•  ••••••  • 

1  am,  sir,  with  great  respect,  your  obedient  servant, 

RUFUS  KING. 

Hon.  William  II.  Skward, 

Secretary  of  State, 


Mr.  Clay  to  Mr.  Seward. 

No.  100.]  Lkoatio.n  of  the  United  States 

jS^.  Petershurgy  Russia,  February  7,  ISOG. 

Sir  :  Your  despatch,  No.  183,  enclosing  your  letters  to  the  governor  elect 
and  to  the  provisional  governor  of  Alabama,  is  received,  and  they  have  all  been 
read  with  great  pleasure. 

While  no  one  would  have  been  more  pleased  than  myself  to  see  the  question  of 
negro  and  all  other  suffrage  finally  settled,  I  am  forced  to  believe  that  the  President 
is  following  a  legitimate  and  necessary  policy,  in  allowing  the  return  of  the  rebel 
States  into  the  LFnion  so  soon  as  they  purge  themselves  of  treason.  I  have  always 
held,  as  you  know,  that  rebellion  could  not  destroy  a  State  except  by  BucceMfol 
revolution,  and  armed  force  being  suppressed,  the  original  status  quo  revives. 

I  claim  to  have  conceived  and  expressed  this  idea  by  the  dictum,  that  **if  one 
loyal  citizen  remained,  he  is  the  State."  The  Union  once  restored,  we  may 
safely  leave  subordinate  issues  to  time  and  to  the  good  sense  of  the  American 
people.  Trusting  that  the  President  may  succeed  in  the  pacific  and  legal  policy 
which  he  has  thus  far  so  successfully  initiated,  I  should  yet  deem  it  a  mistake 
if  some  eminent  example  was  not  made  of  those  who  have  attempted  in  our 
system  State  rights,  secession  and  Mexican  pronunciamientos  ! 
I  am,  sir,  your  most  obedient  servant, 

C.  M.  CLAY. 

Hon.  William  H.  Seward, 

Secretary  r/f  State,  Washington,  D,  C. 
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Mr.  Clay  to  Mr,  Seward, 

No.  101.]  Legation  of  the  United  States, 

St,  Petersburg  J  Russia^  February  7,  1866. 

Sir  :  Your  despatch  No.  184  is  received,  together  with  the  report  of  the  Sec- 
retary of  the  Treasury.  I  have  read  with  great  interest  Mr.  McCulloch's  able 
report,  for  which  his  Fort  Wayne  speech  had  already  prepared  me.  His  views 
are,  in  my  opinion,  rigidly  correct,  and  I  shall  regard  it  as  a  great  misfortune  if 
Oongress  does  not  at  once  carry  out  his  policy.  The  currency  must  be  reduced 
till  it  comes  to  par  with  gold.  And  I  am  also  in  favor  of  taxation  and  re- 
demption of  principal  and  interest  of  our  debt  by  in^ediate  and  steady  efibrt. 
I  dissent  only  from  the  Secretary's  idea  that  our  bonds  should  not  be  held  abroad. 

In  old  countries,  where  production  has  reached  its  maximum,  a  large  foreign 
debt,  especially  for  unproductive  expenditures,  would  be  oppressive,  if  not  ruin- 
ous. But  in  our  country,  full  of  undeveloped  resources,  capital  borrowed  at 
something  like  six  per  centum  per  annum  could  be  employed  in  reproductive  ex- 
penditure for  some  centuries,  yet,  perhaps,  with  eminent  advantage  to  our  whole 
people ;  for  that  is  one  reason  I  desire  to  see  the  Secretary's  policy  carried  out. 
Our  credit  would  be  at  once  established  in  Europe,  and  an  immense  number  of 
our  bonds  would  be  still  taken  here.  As  we  have  been  fortunate  in  our  generals, 
so  now  we  may  pride  ourselves  upon  our  finance  ministers.  I  am  sure  S.  P. 
Chase  was  the  right  man  for  the  war  expenditures,  as  H.  McCulloch  will  prove 
to  be  the  right  man  for  the  peace  establishment. 
I  am,  sir,  your  obedient  j^ervant, 

C.  M.  CLAY. 

Hon.  William  H.  Seward, 

Secretary  of  State y  S^.,  4^*.,  ifc. 


Mr.  King  to  Mr.  Seward. 

[Extracts.  1 

No.  Til.]  Leuation  of  the  United  States, 

At  Romcy  March  2.  1866. 

gll^  .  4c  4c  *  :4c  3|e  9|e 

Referring,  in  conclusion,  to  American  affairs,  the  cardinal  said  that  he  had  read 
with  great  satisfaction  the  recent  intelligence  from  the  United  States,  and  ex- 
pressed the  confident  belief  that  the  wise  policy  of  the  President  would  not  only 
secnre  the  reconstruction  of  the  Union,  but  the  restoration  of  amity  and  good 
feeling  between  the  north  and  the  south. 

4c  ♦  ♦  ♦  4c  4c 

I  have  the  honor  to  be,  with  great  respect,  your  obedient  servant, 

RUFUS  KING. 
Hon.  William  H.  Seward, 

Secretary  of  State. 


Mr,  Clay  to  Mr,  Seward, 
[Extract.] 

No.  107.]  Legation  of  the  United  States, 

St,  Petersburg,  Russia,  March  12,  1866. 

Sir  :  I  am  in  receipt  of  yonr  despatch  No.  188.    I  am  gratified  to  hear  that 
yon  were  interested  in  my  views  given  in  regard  to  lioxxv^^oWxK^. 
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We  have  news  of  the  PreBident's  veto  of  the  Freedmeu's  Bureau  bill,  aud  the 
public  excitement,  and  we  have  also  the  veto  message.  In  such  an  emergency 
[  venture  to  say  that  I  approve  the  message  most  heartily,  and  I  stand  by  the 

President. 

3te  *  *  *  *  * 

Your  obedient  fiei*vant, 


C.  M.  CLAY. 


Hon.  William  H.  Seward, 

Secretary  of  State,  Washington,  D.  C. 


Mr,  Marsh  to  Mr.  Seward. 

[Extract.] 

No.  132.]  LeuatioiV  of  the  Umted  States, 

Florence,  March  10,  1866. 

The  President's  veto  upon  the  bill  for  enlarging  the  powers  of  the  Freedmeu? 
Bureau,  and  your  own  remarks  on  that  subject  at  the  great  meeting  in  New 
York,  have  been  received  here,  and  more  or  less  fully  copied  and  commenttnl 
upon  by  the  Italian  press.  I  am  happy  to  be  able  to  say  that  both  the  public 
journals  and  the  public  men  of  Italy  Lave,  without  any  exception  so  far  as  my 
observation  extend?,  expressed  entire  approval  of  the  policy  of  the  administra- 
tion upon  this  question  ;  and  upon  the  general  character  of  the  measures  to  be 
pursued  in  the  process  of  the  restoration  of  the  insurgent  States  to  their  formiT 
position  in  the  Union. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

GEORGE  P.  MARSH. 
Hon.  William  II.  Seward, 

Secretary  of  State. 


Mr.  King  to  Mr.  Seward. 

[Extracts.] 

No.  52. j  Legatiox  of  the  United  States  at  Rome, 

April  4.  1866. 

Sir:  ******  *» 

His  Eminence  asked  several  questions  about  affairs  in  America,  and  ag^u 
epoke  in  very  eulogistic  terms  of  the  policy  adopted  by  the  President  in  hi* 

dealings  with  the  States  lately  in  rebellion  against  the  federal  government. 

•  •  *.  •  •'•  •  •  •• 

I  have  the  honor  to  be,  with  great  respect,  your  obedient  servant, 

RUFUS  KING. 

Hon.  William  H.  Seward, 

Secretary  of  State,  ^.,  ^.,  igc. 


Mr.  Adams  to  Mr,  Seward, 
[Extract.] 

No.  1,219.]  Legation  of  the  United  Statbs, 

London,  June  2] » 1866. 
Sir  :  I  have  to  acknowledge  the  reception  of  deflpatches  from  tbedeputmcBl. 
Nob.  1,772  and  1,17^. 
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The  information  received  in  the  first  of  these,  dated  the  4th  instant,  came  in 
confirmation  of  the  telegraphic  inteUigence  printed  in  the  newspapers.  The  ef- 
fect of  the  action  of  the  government  upon  the  puhlic  mind  here  has  been  very 
great.  I  have  received  in  social  circles  the  most  marked  and  pointed  expres- 
sions of  their  sense  of  it  from  many  leading  persons  of  both  parties.  At  no 
time  since  the  revolution  has  the  reputation  of  the  country  stood  so  high  in  Eu- 
rope as  it  does  now.  I  am  the  more  gratified  in  mentioning  this  fact,  the  natu- 
ral consequence  of  the  firm  and  elevated  policy  pursued  by  the  government 
since  the  year  1861,  that  it  does  not  seem  to  me  to  have  been  as  yet  so  fully 

appreciated  at  home  as  it  should  be. 

•  •  •  •••••• 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

CHARLES  FRANCIS  ADAMS. 
Hon.  William  H.  Seward, 

Secretary  of  Statc^  Washi/igfon,  1).  C. 


Mr,  King  to  Mr.  Setrard, 
[Extracts.] 

No.  o7.J  Legation  of  the  United  States  at  Rome, 

June  23,  1866. 

Adverting  to  American  affiiirs  the  Pope  expressed  his  sincere  gratification  at 
the  rapid  recovery  of  the  United  States  from  the  destructive  effects  of  the  late 
war,  and  the  evident  progress  making  towards  the  complete  restoration  of  peace 
and  union ;  and  he  begged  me  to  convey  to  the  President  the  assurance  of  his 
lively  sympathy,  as  well  as  of  his  cordial  approbation  of  the  policy  which  the 
Executive  had  thus  far  pursued.  He  wished  the  President  all  success,  he  said, 
in  the  good  work  which  he  had  so  well  begun  and  was  so  earnestly  prosecuting. 

I  thanked  his  Holiness  for  this  friendly  expression  of  his  sentiments,  and  as- 
sured him  that  it  would  give  me  great  pleasure  to  communicate  them  to  the 
proper  department. 

I  have  the  honor  to  be,  with  great  respect,  your  obedient  servant, 

rufus  king. 

Hon.  William  H.  Seward, 

Secretary  of  States  Sfc.,  S^c,  d^". 


Mr,  Seward  to  Mr,  Morris. 

Department  of  State, 

Washington,  Nxfvemher  21,  1866. 

Sir  :  The  President  has  received  a  letter  from  a  citizen  of  the  United  States, 
at  Paris,  which  represents  that  you  have  condemned  his  course  in  a  malignant 
manner  to  various  Americans.  Your  denial  or  confirmation  of  this  charge  is 
requested  by, 

Sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 

Edward  J.  Morris,  Esq.,  Constantinople, 


22  C0RRE8P0NDEKCE   RELATIVE    TO    THE 

Mr,  Seward  to  Mr.  Murphy, 

Department  of  Statb, 

Washington,  November  21,  1866. 

Sir  :  A  citizen  of  the  United  States  has  addressed  a  letter  to  tbe  President 
from  Paris,  in  whicb  lie  says  that  jou  have  repeatedly  declared  tbat  the  threat 
of  his  friend  Zach.  Chandler  would  be  and  ought  to  be  made  ^ood,  by  the  im- 
peachment of  the  President.  Your  denial  or  confinnation  of  the  truth  of  this 
statement  is  requested. 

I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 
W.  W.  MiTRPHV,  Esq., 

Consul  General  of  the  United  States,  FranJcfort-on  the- Main. 


Mr.  Seward  to  Mr.  Hale. 

Department  ok  State, 

WashingtoTf  J  November  ^1,  1S6''». 

Sir  :  The  President  has  received  a  letter  from  a  citizen  of  the  United  Stale?' 
at  Paris,  in  which  it  is  represented  that  jou  have  condemned  his  course  in  a 
malignant  manner  to  various  Americans.  Your  denial  or  contirmation  of  this 
statement  is  requested. 

I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 
John  P.  Halk,  Esq..  fy-.  i(c.  ^;.,  Madrid. 


Mr.  Seward  to  Mr.  Perry. 

Department  ok  State. 

Washington,  November  21,  lSu6. 

Sir  :  The  President  has  received  a  letter  from  a  citizen  of  tbe  United  Suifflt 
at  Paris,  in  which  it  is  represented  that  you  have  spoken  in  offensive  laDgnagv 
concerning  him.     Your  denial  or  confirmation  of  this  charge  is  requested  by, 
Sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 
Amo^  Perrv,  Esq..  United  States  Consul,   Tunis. 


Mr.  Seward  to  Mr.  McMath. 

Depart.ment  of  Statb, 

Washington,  November  21,  1866. 

Sir  :  The  President  has  received  a  letter  from  a  citizen  of  the  United  Stila 

at  Paris,  in  which  it  is  represented  that  you  have  railed  violently  and  daat 

fully  against  him,  and  have  said  that  you  were  ready  to  retire  from  sueh  i  e* 

cern.     A  denial  or  confirmation  of  the  truth  of  this  charge  is  requested  l)J* 

Sir,  your  obedient  servant, 

WILLIAM  H.  SEWABD 
Jesse  H.  M'j^Iktw,  'Ea^c^.,  V -^  V  >  Ta-ngw*. 
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Mr.  Hide  to  Mr.  Setcard, 

Legation  of  the  United  States  of  America, 

Madrid,  December  11,  1866. 

Sir  :  I  have  received  with  much  surpriae  your  letter  of  November  21,  1866. 
I  shall  make  short  wdrk  in  answering  it.  The  whole  statement,  from  beginning 
to  end,  is  utterly  and  totally  false  in  every  word  and  line,  whether  you  look  at 
the  statement  in  point  of  fact,  or  at  the  spirit  which  dictated  it.  I  can  appeal 
with  confidence  to  every  American  whom  I  have  met  since  I  have  been  in 
Spain  to  bear  witness  to  the  utter  falsehood  of  the  statement.  I  have  ever 
felt,  and  my  conduct  has  been  carefully  regulated  by  the  feeling,  that  I  was 
the  representative  of  the  government  of  the  United  States,  and  not  a  partisan. 
If  this  statement  is  not  entirely  satisfactory,  I  court  and  solicit  the  fullest  in- 
vestigation, from  which  not  only  the  falsehood  but  the  malignity  of  the  charge, 
hy  whomsoever  it  may  be  made,  will  be  established. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

JOHN  P.  HALE. 

Hon.  William  H.  Seward,  Secreiarf/  of  State y  Washington,  D.  C. 


Mr.  Murphy  to  Mr.  Seward. 

United  States  Consulate  General, 

Frankfort-oji'the-Main,  December  11,  1866. 

Dear  Sir:  Your  favor  of  the  21st  ultimo  was  received  to-day.  I  am  much 
surprised  at  the  statements  made  in  regard  to  language  which  it  is  reported  I 
used,  to  the  effect  "That  the  threat  of  Zach.  Chandler  to  impeach  the  President 
would  be  and  ought  to  be  made  good." 

I  reply  that  the  same  is  wholly  untrue,  and  that  I  have  had  but  one  conver- 
sation with  any  person  for  months  in  connection  with  the  name  of  Mr.  Chandler 
and  his  proposed  impeachment.  That  was  with  a  Colonel  Ames,  who  was 
visiting  here  in  October  last,  and  who  inquired  of  me  if  I  knew  Senator  Chan- 
dler, as  I  was  from  his  State.  I  replied  I  was  well  acquainted  with  him.  He 
asked  me  if  I  knew  that  Mr.  Chandler  had  threatened  or  was  going  to  impeach 
the  President.  I  told  him  I  had  read  the  statement  in  the  New  York  Times. 
I  knew  nothing  of  the  truth  of  it ;  thought  it  might  be  attempted  by  Mr.  Chandler, 
General  Butler,  or  some  one  else.  My  impression  is  that  nothing  further  was 
said  on  the  subject,  and  it  must  have  been  from  this  that  the  writer  of  the  letter 
to  the  President  founded  this  pretended  allegation. 

1  will  also  further  state  what  is  known  to  our  bankers  here,  that  when  in- 
quired of  in  regard  to  this  impeachment  I  have  generally  replied  that  I  looked 
upon  it  as  an  electioneering  etory,  and  that  I  did  not  believe  it  would  be  done. 
To  the  editors  of  the  two   leading  journals  here,  the  L'Europe  and  Frankfort 
Gazette,  which  were  in  our  interest  during  our  civil  war,  I  have  made  similar 
statements.     In  my  letters  home,  written  to  Hon.  Mr.  Beaman  and  Colonel  W. 
T.  Baxter,  of  Toursville,  and  others,  last  October  and  November,  among  other 
things  I  expressed  the  hope  that  an  impeachment  would  not  be  attempted;  that 
it  would  certainly  result  in  an  injury  to  the  Union  party,  and  that  from  the 
reading  of  General  Butler's  speeches  I  saw  no  good  grounds  for  it.     I  think,  if 
Mr.  Consul  Webster,  of  Bradford,  is  in  Washington,  though  he  was  here  but  a 
few  days,  he  would  perhaps  know  my  views  upon  this  subject. 

I  enclose  a  letter  from  Vice-Consul  Chas.  Grache,  (formerly  United  Stated 
couBol  heie,)  and  an  administration  man,  which  will  confirm  what  I  have  said. 

I  have  the  honor  to  be,  sir,  with  greatest  regards,  your  most  obedient  servant, 

WILLIAM  W,  MURPBX. 

Hon.  Wm,  H.  Bhward,  Secretary  of  State,  WashingUm. 


24  CORRESPONDENCE    RELATIVE    TO    THE 

Frankfort,  December  11, 1866. 

Dear  Sir  :  In  retuniiDg  to  yoii  the  letter  from  the  honorable  W.  H.  Sewud, 
dated  Department  of  State,  Washington,  2l8t  November  last,  advising  yon  themn 
that  a  citizen  of  the  United  States  had  addressed  a  letter  to  the  President  firom 
Paris,  in  which  the  same  said  that  you  had  repeatedly  declared  that  the  threat  of  hi» 
friend,  Zach.  Chandler,  would  be  and  ought  to  be  made  good  by  the  impeackment 
of  the  President,  I  cannot  but  express  my  surprise  how  any  one  conld  write 
such  a  letter  to  the  President,  and  oring  forth  an  accusation  of  which  there  it 
not  the  least  appearance  of  triith.  In  our  nearly  daily  intercourse,  the  politiei! 
state  of  our  country  has  naturally  been  frequently  the  topic  of  the  conversation, 
as  well  between  us  as  with  other  fellow-citizens  who  came  to  thia  place;  but 
never  and  at  no  time  have  I  heard  you  utter  any  such  sentiment  as  accused  by 
the  Paris  writer,  or  any  one  from  which  it  might  be  inferred  that  snch  were 
your  ideas  ;  on  the  contrary,  whenever  by  some  newspaper  article  the  di&conrp^ 
turned  thereupon,  you  invariably  condemned  such  an  attempt,  and  expresw^yonr 
belief  that  the  whole  was  nothing  but  an  electioneering  manoeuvre,  and  a^  a 
friend  to  the  President  you  regretted  these  attacks. 

Now,  while  such  always  was  the  case  openly  and  in  confidential  circle?,  bnw 
unlikely  must  it  appear  that  you  should  cxprest^  yourself  quite  the  reverse  to  a 
stranger. 

The  letter  from  l\ari3  appears  to  have  been  written  for  some  nefarious*  pur- 
pose ;  any  one  who  can  do  this  must  be  dangerous  to  all  who  may  by  chance 
associate  with  him ;  it  would,  therefore,  be  not  only  an  act  of  justice  toward! 
you,  but  also  a  favor  to  all,  that  his  name  became  known. 

Should  you  think  proper  you  are  at  liberty  to  communicate  this  letter  to  the 
honorable  Secretary.  My  advanced  age  and  my  position,  having  no  other  intere;^: 
than  the  desire  to  see  our  country  happy  and  respected,  will,  I  hope,  assure  tht^ 
honorable  Secretary  that  I  would  not  affirm  anything  of  which  I  was  not  con- 
vinced that  it  was  true,  and  he  can  therefore  confidently  rely  on  my  statemeni. 

Trusting  that  the  same  will  prove  satisfactory,  I  remain,  respectfully  and  sia- 
cerly,  yours, 

CHAS.  GKACHE 

W.  W.  Murphy,  Esq., 

Unitid  Stales  Consul  General  Frankfort- on-tJie-Main. 


Mr.  Mvrphy  to  Mr.  F.  W.  Seward. 

Consulate  Genkral, 
FranJcfort'ort'the-Maint  Decemher  18,  IS66. 

Dear  Sir  :  A  few  days  since  I  received  a  communication  from  the  State  De- 
partment infoiming  me  that  a  letter  had  been  addressed  by  a  citizen  from  Pane 
to  the  President,  in  which  it  was  alleged  ''  that  I  had  repeatedly  declared  this 
the  threat  of  Zach.  Chandler  would  and  ought  to  be  made  good  by  the  impeadi- 
ment  of  the  President." 

I  transmitted  at  once  to  tlie  Hon.  W.  H.  Seward  a  letter  denying  the  truth ot 
the  statements. 

I  cannot  but  think  this  charge  made  by  this  writer  from  Paris  was  either  a 
base  and  malicious  fabrication  on  his  part,  or  was  made  by  him  upon  mere  ri- 
mor,  the  truth  of  which  he  did  not  know,  nor  take  the  trouble  to  ascertain,  (h 
the  contrary,  my  opinions  upon  this  question  of  impeachment  are  known  to 
every  prominent  person  in  this  city  to  be  the  reverse  from  what  he  hai  itstei 

I  suppose  it  is  generally  understood  in  our  country  that  our  prominent  binkfln 
as  well  as  merchants,  by  reason  of  their  large  investments  in  American  MoniM 
take  a  deep  interest  in  our  political  and  financial  affairs.     The  very  whisper  ^ 
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a  coiiiiict  between  Congrees  and  tlie  President  has  had  its  influence  to  depress 
these  stocks.  They  do  not  understand  our  institutions  as  well  as  they  mighty 
and  some  were  disposed  to  look  upon  the  high  state  of  political  excitement  ex- 
isting in  oar  country  during  the  late  fall  elections  as  the  next  thing  to  anarchy. 

Now  it  has  happened  that  several  times  the  past  fall  false  telegrams  were 
sent  here  from  New  York,  like  that  of  the  Philadelphia  Ledger  canard,  in  order 
to  affect  the  price  of  goods  or  stocks,  and  I  have  been  called  upon  by  editors 
and  bankers  to  know  my  opinion  of  the  same. 

I  have  invariably  informed  these  gentlemen  making  the  inquiry  that  they 
need  not  believe  such  reports,  for  no  unconstitutional  act  would  be  done,  either 
by  the  President  or  Congress. 

To  the  inquiry  about  the  contemplated  impeachment  of  the  President,  I  have 
also  publicly  expressed  my  opinion  that  it  was  only  an  electioneering  story,  and 
that  I  did  not  believe  it  could  or  would  be  attempted.  I  might  refer  to  General 
King  or  General  Wright,  in  addition  to  those  I  have  named,  for  the  truth  of  my 
statements. 

You  will  not  fail  to  see  from  this  that  the  writer,  if  he  had  visited  this  city, 
could  not  have  made  the  false  allegation  to  the  President,  and  I  cannot  believe 
he  had  any  grounds  whatever  for  so  misstating  my  opinion,  and  he  must  have 
known  of  the  falsity  of  the  letter. 

In  view  of  these  facts,  since  writing  the  denial  of  the  truth  of  the  Paris  letter, 
I  have    thought  it  would   be  no  more  than  right  to  have  the  writer's  name 
furnished  me;  but  if  the  same  is  inconsistent  with  the  rules  of  the  department, 
or  deemed  otherwise  improper,  I  will  forego. 
I  am,  &c.,  your  obedient  servant, 

WILLIAM  W.  MURPHY. 

Hon.  F.  W.  Seward, 

Assistant  Secretary  of  State,  Washington, 


Mr,  McMath  to  Mr,  Seward, 

Consulate  of  the  Umted  States  of  Amerua 

FOR  the  Empire  of  Morocco, 
Tangier,  December  19,  1S6G. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  private  communi- 
cation, dated  2l8t  ultimo,  in  which  you  state  the  President  had  received  a  letter 
from  a  citizen  of  the  LTnited  States  at  Paris,  representing  that  I  had  railed  vio- 
lently and  shamefully  against  the  President,  and  had  said  I  was  ready  to  retire 
from  "  such  a  concern,"  and  for  the  truth  of  this  charge  you  request  (as  I  admit 
your  right  to  do)  a  deuial  or  confirmation. 

I  declare,  on  my  honor,  I  am  not  guilty  of  the  gross  and  uno^entlemanly  con- 
duct charged  against  me,  nor  have  I,  at  any  time  or  place,  made  use  of  any  un- 
becoming language  against  the  President  as  a  public  or  private  citizen,  nor 
against  his  cabinet  and  administrative  policy ;  but  I  do  most  solemnly  avow 
and  declare  that  I  have  always  spoken  of  his  Excellency,  his  cabinet  and  ad- 
ministration, in  the  most  respectful  terms ;  and  further,  I  do  solemnly  declare,  on 
my  honor  as  a  gentleman  and  the  representative  of  our  government,  said  charge 
to  be  a  coarse,  mendacious,  and  malicious  fabrication,  destitute  of  any  particle 
of  truth  whatever. 

I  am  and  have  been  a  supporter  of  the  President's  policy  of  reconstruction^ 
and  I  challenge  any  citizen  of  the  United  States,  at  home  or  abroad,  or  the 
snbjeet  of  any  foreign  potentate,  to  point  ont  a  time  or  an  occasion  when  he  or 
they  heard  one  word  or  sentence  firom  me  in  opposition  to  that  policy,  or  in  op- 
position to  the  President  in  any  manner  or  form  w\iat«vet. 
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I  beg  you  to  do  me  the  personal  favor  to  famish  me  with  the  name  of  the  in- 
dividual wlio  made  this  charge,  and  also  to  place  this  note  before  the  PresideBt 
I  have  the  honor  to  be,  sir,  very  respectfully  and  truly,  your  most  obedient 
servant, 

JESSE  H.  McMATH. 
Hon.  William  H.  Skward, 

Secretary  of  Stafe  United  States  of  America^  Wasliipgeon,  D.  C. 


Mr.  Perry  to  Mr,  Seward. 

United  States  CoNfcULATB, 
Tunis,  December  22.  1S66. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  ihi 
of  November,  1866,  informing  me  that  the  President  has  received  a  letter  from 
an  American  citizen  at  Paris,  charging  to  my  account  offensive  language.  I 
certainly  am  not  conscious  of  ever  having  spoken  offensively  or  disrespectful! j 
of  the  President,  or  of  any  member  of  his  cabinet,  and  I  accordingly  deDV  tb? 
truth  of  the  charge  brought  against  me. 

It  does  not  become  me  to  scrutinize  the  motives  that  prompted  that  letter  to 
the  President.  It  ia  enough  for  me  here  to  declare  my  loyalty  to  the  govern 
mentnnd  my  uprightness  as  a  subordinate  officer  under  the  President. 

Very  respectfully,  your  obedient  servant, 

AMOS  PERKY. 
Uon.  William  H.  Seward, 

Serretary  of  State.  Washington^  D.  C, 


Mr,  Stanford  to  Mr.  Seward. 

No.  400.J  Lkoation  of  the  Umtkd  States. 

BruJtseis,  December  24.  1S6C. 

Sir  :  The  message  of  the  President  has  been  awaited  with  great  interest,  and 
has  received  great  attention  and  favorable  comment  here. 

The  general  sentiment,  in  so  far  as  it  comes  within  my  observation,  favors  ilw 
policy  laid  down  by  him  towards  those  lately  in  rebellion,  and  in  this  not  only 
those  whose  sympathies  rather  incline  to  the  South,  but  these  who  are  our  moit 
earnest  friends,  are  mostly  united.  In  fact,  political  offences  are  looked  upoa 
with  charity  by  the  non-governing  class,  which  more  decidedly  sympathized 
with  our  cause  during  the  war,  and  a  policy  of  forbearance  and  forgivenew 
tijwards  the  late  rebels  appears  to  find  more  general  favor  with  tJiem.  I  find 
some  who,  in  a  business  point  of  view,  look  to  the  prolongation  of  the  pr€«eni 
condition  of  the  South  as  more  favorable  to  direct  trade  with  Europe,  and  who 
hope  by  its  continuance  to  accomplish  what  has  been  vainly  attempted  hen* » 
long,  the  establishment  of  direct  exchange  with  the  southern  ports  witbooT  tk 
intermediary  of  the  North. 

The  financial  strength  of  the  country  appears  to  excite  more  amazement  tto 
the  evidence  of  power  for  war  which  the  rebellion  developed.  The  prompt  ui 
unexampled  rate  of  extinguishment  of  our  debt  has  made  an  impression,  ni  '^ 
destined  to  have  an  infinence  abroad  much  deeper  and  more  wide-spread  tka 
appears  on  the  surface.  Public  sentiment  is  powerfully  provoked,  by  sach&cti* 
to  insist  that  public  debts  were  created  to  be  paid,  and  that  oar  example  Aaii 
be  imitated,  and  I  think  it  requires  little  foresight  to  predict  that  the  resnh  vl 
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be  au  attempt,  ere  long,  to  commence  such  a  policy  on  the  part  of  more  than  one 
European  government,  under  that  pressure. 

The  paragraph  in  the  message  touching  diplomatic  relations  with  Greece  has 
been  generally  commented  upon  by  the  press  here,  (in  connection  with  the  estab- 
lishment of  consulates  general  in  the  Danubian  provinces,)  as  looking  to  our 
tuking  part  in  the  eastern  question  and  in  sympathy  with  Russia. 

At  no  time  in  our  history,  I  presume,  has  public  attention  been  more  alive  to 
every  act  on  our  part  in  connection  with  our  foreign  relations,  and  for  the  reason 
that  our  influence  has  never  been  so  potential  in  the  world's  aflairs,  and  would 
be  a  most  important  element  to  be  reckoned  with  if  we  choose  to  exercise  it. 
I  have  the  honor  to  be,  with  great  respect,  your  most  obedient  servant, 

H.  S.  SANFORD. 
lion.  William  H.  Seward, 

Secretary  of  State,  4^.,  Sfc,  Spr'. 


Ml-.  Morris  to  Mr,  Seward. 

Legation  of  the  United  States  of  America, 

Consta?Uinople,  December  26,  18GG. 

Sir  :  By  the  last  post  I  had  the  honor  to  receive  from  you  a  note  couched  in 
the  following  terms : 

"The  President  has  received  a  letter  from  a  citizen  of  the  United  States  at 
Paris,  which  represents  that  you  had  condemned  his  course,  in  a  malignant  man- 
ner, to  various  American?.  Your  denial  or  confirmation  of  this  charge  is  re- 
quested." 

I  have  no  hesitation  in  declaring  that  I  have  never  denounced  the  course  of 
the  President  in  a  malignant  manner.  I  am  not  apt  to  employ  malignant  terms 
against  any  one,  and  much  less  with  reference  to  the  actions  and  policy  of  the 
Chief  Magistrate  of  the  republic,  of  which  I  am  a  diplomatic  representative. 
Either  a  spirit  of  detraction  or  interested  motives  must  have  given  this  invid- 
ious coloring  to  ray  remarks.  I  have,  on  the  contrary,  always  declared,  and  I 
still  hold  to  the  opinion  and  freely  express  it,  that  the  President's  policy  of  ad- 
mitting loyal  representatives  from  the  south  to  Congress  was  a  sound  one,  and 
if  it  had  been  adopted  in  the  organization  of  the  present  Congress  would  have 
restored  peace  to  the  country,  and  would  have  led  to  the  easy  adjustment  of  all 
the  difficulties  pending  between  the  two  great  sections  of  the  country. 

Of  the  masterly  foreign  policy  of  the  present  administration  I  entertain  the 
highest  admiration.  It  has  had  the  efiect  to  elevate  the  prestige  of  the  United 
States  to  a  higher  grade  than  it  has  ever  yet  attained,  and  to  give  us  a  more 
powerful  influence  on  the  world's  affairs  than  at  any  previous  period  of  our  his- 
tory. This  must  bo  admitted  by  every  American  who  is  cognizant  of  the  state 
of  public  opinion  in  Europe,  and  who  is  not  blinded  to  the  truth  by  party  pre- 
judice. 

In  reference  to  charges  of  hostility  to  the  President,  it  is  but  just  to  myself 
that  I  should  refer  to  two  facts.  In  May,  186/>,  the  news  of  the  inauguration 
of  Preaident  Johnson  reached  here.  Amid  a  cloud  of  misrepresentation,  in  the 
press  and  among  the  public,  I  was  almost  the  only  one  to  raise  a  voice  in  behalf 
of  the  President,  and  to  exhibit  his  character  in  its  true  light.  I  first  addressed 
a  note  to  the  editor  of  the  Levant  Herald,  in  his  vindication ;  and  when  the 
deputation  of  British  residents  waited  on  me  to  express  their  sympathies  for  the 
assaflsination  of  President  Lincoln,  and  for  the  murderous  assault  on  yourself, 
I  made  use  of  the  following  remarks  : 

"  During  six  years'  service  with  the  present  President  of  the  United  States, 
Mr.  Johnson,  in  the  federal  Congress,  I  had  occa&VoYi  lo  Vno^  \l\^  OoAXASsXKt, 
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He  is  a  man  of  exemplary  babits  and  life,  of  striking  propriety  of  demeuior 
and  conduct,  and  possessed  of  an  extraordinary  energy  and  fortitude  of  ^pim, 
tbat  render  bim  equal  to  any  emergency.  To  an  inflexible  patriotism,  he  tinita 
an  experience  of  thirty  years  in  almost  every  department  of  American  public 
life,  through  the  various  grades  of  which  he  has  risen  by  a  series  of  hononblt 
services,  and  by  incontestable  proofs  of  a  high  order  of  talent  and  character.  Ai 
an  American,  I  feel  that  the  destinies  of  my  country  are  sufe  in  his  hand«t  and 
that  the  international  relations  of  England  and  America  will  be  treated  bj  him 
in  a  broad  and  statesmanlike  spirit." 

In  the  same  spirit  1  addressed  a  circular  despatch  to  the  United  State::  con- 
suls in  the  provinces,  describing  the  character  of  the.  President  in  its  tme  ligbt, 
and  requesting  them  to  repeat  it  on  my  authority  to  their  consullar  colleapier. 
At  the  conclusion  of  the  above  despatch,  which  was  dated  May  10.  1S<>0. 1 
made  use  of  the  following  language  : 

"How  long  1  may  continue  to  serve  the  government  under  him  (Presideu: 
Johnson)  I  know  not,  and  shall  take  no  steps  to  interfere  with  the  free  exerci>^ 
of  his  judgment  in  relation  to  the  incumbent  of  this  post;  but  as  an  Amtritim 
citizen,  I  deem  it  my  duty  to  aid  in  dispelling  serious  misapprehensions  a^  t'^ 
his  character  and  capacity.  He  will  be  traduced  as  his  predecessor  wjl*.  l-e- 
cause  he  is  the  President  of  the  republic,  in  the  maintenance  of  which  evtrj 
human  being  has  an  interest,  and  every  hour  of  whose  existence  gives  the  lie  to 
the  necessity  of  despotism  and  arbitrary  power,  as  instruments  of  govemmeni." 

These  views  I  have  not  changed,  and  I  have  as  firm  faith  as  ever  in  the 
patriotism  and  purity  of  motive  of  President  Johnson.  This  is  the  tone  ia 
which  I  have  always  spoken  of  him  to  my  colleagues  of  the  diplomatic  corps, 
as  they  can  all  bear  witness. 

My  attention  has  been  so  concentrated  on  official  duties  and  on  foreign  afiain 
that  1  have  had  but  little  time  to  bestow  on  our  domestic  politics.  I  have  re- 
garded them  rather  in  the  light  of  a  dispassionate  observer  than  in  the  spirit  of 
a  partisan,  and  I  have  too  little  feeling  on  the  subject  to  be  inspired  ov  the 
malice  and  malevolence  of  party  zealotry.  I  believe  the  government  is  in  «afe 
hands,  ^nd  I  have  a  firm  faith  that  there  is  patriotism  enough  left  with  North 
and  South  not  to  suffer  the  nation  to  be  sacrificed  on  the  altar  of  party  spirit. 

With  my  best  wishes  for  the  success  of  au  administration  of  which  you  form 
so  conspicuous  a  part,  and  with  the  expression  of  my  regrets  that  I  shoald  be 
obliged  to  vindicate  myself  against  unfounded  imputations  on  the  motives  and 
actions  of  President  Johnson, 

I  am,  sir,  with  great  respect,  your  obedient  servant, 

E.  JOY  MORRIS. 

Hon.  William  H.  Seward, 

Secretary  of  State,  flpc.,  ^.,  Sfc. 


Mr.  Seward  to  Mr.  Hale. 

Department  of  State. 

Washington,  Jttnuary  4,  1SC7. 
Sir  :  I  have  received  your  letter  of  the  11th  December,  and  have  the  pleA?arE 
to  state,  in  answer  thereto,  that  the  explanations  which  it  con^Ains  are  qa^' 
satisfactory. 

I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWAED 
JoH.\  P.  Hale,  ^.,  ^r.,  ^•.,  Madrid. 
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Mr.  Seward  to  Mr.  Murphy. 

Depaktment  of  Statk, 

Washington  J  January  8,  1867. 

Sir:  Your  unofficial  note  of  December  11.  in  reply  to  certain  cliarij^es  made 
Against  yon  of  improper  1  ^nguage  with  regard  to  the  President,  has  been  received. 
I  am  happy  to  say  that  the  denials  and  explanations  are  satisfactory. 
1  am,  sir.  your  obedient  servant, 

WILLIAM  H.  SEWARD. 
W.  W.  MuKPHV,  Esq. 

United  States  Cftnsul  General,  Frankfort  on-thi'- Main. 


Mr.  Hunter  to  Mr.  Murphy. 

Department  of  State, 

Washington^  January  14,  1867. 

Sir  :  Your  unofficial  communication  to  the  Assistant  Secretary,  dated  Decem- 
ber 18,  has  been  received  during  his  absence.  Your  denials  and  explanations 
of  the  charge  made  against  you  having  been  received  as  satisfactory,  no  public 
interest  will  be  promoted  by  the  further  prosecution  of  the  inquiry.  The  de- 
partment therefore  thinks  best  not  to  give  you  the  name  of  its  informant. 
I  am,  sir,  your  obedient  servant, 

W.  HUNTER, 
Second  Assistant  Secretary. 
W.  W.  MuRPHV,  Esq., 

U,  S.  Consul  General,  Frankfort'On-the- Main, 


Mr.  Seward  to  Mr.  Sanford. 

No.  212  ]  Dkpartmkxt  of  State, 

January  17,  1867. 

Sir  :  1  have  the  honor  to  acknowledge  the  receipt  of  your  despatch  of  De- 
cember 24,  No.  400.     I  thank  you- for  the  interesting  account  which  you  have 
given  me  of  public  sentiment  in  Europe  in  regard  to  the  policy  of  the  United 
States  as  set  forth  in  the  President's  message. 
I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 
Henry  S.  Sanford,  Esq.,  Sfi:.,  ifc.y  Sfc.y  Brussels, 


39th  Congress,  )  SENATE.  (  Ex.  Doc. 

2d  Session.      ]  \    No.  33. 


MESSAGE 

OF  THE 

PRESIDENT  OF  THE  UNITED  STATES, 

COMMUNICATING, 

In  comjdiance  with  a  resolution  of  the  Senate  of  the  llth  instant,  calling  fur 
correspondence  relating  to  the  manJier  in  which  the  consul  at  Cadiz  has  trans- 
acted the  business  of  his  ojffice. 


February  23,  1867.— Read ;  ordered  to  lie  on  the  table  and  be  printed. 


To  the  Senate  of  the  United  States : 

I  transmit  to  the  Senate,  in  answer  to  their  resolution  of  the  llth  instant,  a 
report  from  the  Secretary  of  State,  with  accompanying  documents 

ANDREW  JOHNSON. 
WASHliNGTON,  February  21,  1867. 


Department  op  State, 

Washington,  February  21,  1867. 

The  Secretary  of  State,  in  answer  to  a  resolution  of  the  Senute  of  the  lltli 
instant,  requesting  him  '*  to  report  and  transmit  copies  of  any  correspondence  on 
file  in  the  Department  of  State  relating  to  the  manner  in  which  our  consul  at 
Cadiz  has  transacted  the  business  of  his  office,  particularly  relating  to  any  stati^- 
mcnt  or  documents  of  the  Spanish  government  upon  the  question  of  the  iuvoic«?s 
of  wines  shipped  to  the  United  States,"  has  the  honor  to  lay  before  the  President 
a  copy  of  the  correspondence  called  for,  of  which  a  list  is  subjoined. 

Respectfully  submitted : 

WILLIAM  H.  SEWARD. 

The  President. 


Jjtst  of  papers. 

Mr.  Farrell  to  Mr.  Seward,  May  14.  1866. 
Mr.  F.  W.  Seward  to  Mr.  Farrell,  June  7. 1866. 
Mr.  Farrell  to  Mr.  F.  W.  Seward,  June  20,  1866. 
Mr.  F.  W.  Seward  to  Mr.  Farrell,  July  27,  1866. 
Mr.  Seward  to  Mr.  McCulloch,  July  27, 1866. 
Mr.  McCulloch  to  Mr.  Seward,  October  17,  1866. 
Mr.  F.  W.  Seward  to  Mr.  Farrell,  October  2e5,  1866. 
Mr.  Farrell  to  Mr.  F.  W.  Seward,  November  15.  1866. 
Mr.  Farrell  to  Mr.  F.  W.  Seward,  November  27,  V^(S^. 
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Mr.  Seward  to  Mr.  McCulloch,  December  13.  1866. 
Mr.  McCulloch  to  Mr.  Seward,  December  18,  18G6. 
Mr.  F.  W.  Seward  to  Mr.  Farrell,  December  20,  1866. 
Mr.  Tassara  to  Mr.  Seward,  January  8,  1867. 
Mr.  Seward  to  Mr.  Tassara,  January  16,  1867. 
Mr.  Soward  to  Mr.  McCulloch,  January  16,  1867. 
Mr.  McCulloch  to  Mr.  Seward,  January  21,  1867. 
Mr.  Hunter  to  Mr.  Farrell,  January  31,  1867. 
Mr.  Seward  to  Mr.  McCullocli,  February  1,  1867. 
Mr.  Hunter  to  Mr.  Fam-U,  February  2,  1867. 
Mr.  Tassara  to  Mr.  Seward,  February  5,  1867. 
Mr.  Seward  to  Mr.  McCulloch,  February  13,  1867. 
Mr.  Jordan  to  Mr.  Seward,  February  18,  1867. 


Mr,  Farrell  to  Mr,  Seward. 

No.  30.]  United  States  Ooxsitlatb. 

Cadiz,  May  14,  1S66. 

Sir:  There  is  a  6rm  here  named  Rudolph  that  insists  upon  having  tb-ir 
invoices  made  out  and  certified  to  in  the  name  of  the  deceased  founder  of  tbe 
establishment.  The  firm  is  composed  of  three  brothers.  The  founder  of  tbe 
business,  Frederick  Rudolph,  was  their  father,  and  they  continue  to  carry  on 
their  trade  in  his  name,  and  send  me  invoices  signed,  the  value  declared,  and  all 
the  facts  called  for  by  our  customs  regulations,  set  forth  by  him,  the  aforesud 
Frederick  Rudolph,  whereas  he  has  been  "  gathered  to  his  fathers "  for  more 
than  five  years. 

I  have  declined  to  certify  invoices  signed  by  the  defunct  Radolph ;  bat  tbe 
members  of  the  firm  assert  that  it  is  right  to  present  them  signed  with  the  nine 
of  the  deceased  Rudolph,  and  that  it  is  a  well-known  commercial  custom.  bnt,if 
it  is,  I  think  it  is  a  very  bad  one,  as  there  can,  possibly,  be  no  moral  obligatioii 
on  their  part,  and  they  can  be  honest  or  dishonest  just  as  they  please.  Hov* 
ever,  as  I  understand  the  United  States  revenue  laws,  I  cannot  eanctioo  soch  a 
novel  system  until  I  am  advised  of  the  views  of  the  department,  or  the  Secretarr 
of  the  Treasury.  By  allowing  them,  or  any  others,  to  attach  a  fictitioRS,  nr 
deceased,  name  to  an  invoice,  may  they  not  declare  to  a  fictitious  value  ?  and, 
indeed,  at  present,  and  for  some  time  past,  I  am  inclined  to  believe  that  too  many 
of  the  merchants  of  this  city  do  so,  and  have  done  so.  To  approve  of  the  pre mit 
modusj  any  one  of  the  firm  can  send  an  invoice  signed  by  Frederick  Rndolpb,  »r 
Pontius  Pilate,  false  and  fraudulent,  and  no  moral  obligation  is  violated,  becau* 
the  illuittrious  deceased  know  not  of  the  laws  governing  our  collections  of  rereaai*. 

I  respectfully  ask  for  instructions  to  govern  this  case,  and  any  others  should 
they  come  to  my  knowledge. 

I  am,  sir,  your  obedient  servant, 

R.  F.  FARRELL. 
United  States  Cawl. 

Hon.  William  H  Ssvvard, 

Secretary  of  State,   JVashington. 


Mr,  F,  W,  Seward  to  Mr.  FarrelL 

No.  23.]  Department  of  State, 

WathingtoH,  Jume  7,  K^ 
Sir:  Your  4e»pfi\cVv'^c^. ^Q,V\^  t^l^x^x^^ft V^ ^Kx>Q&^YQa|^^hft  invoicef  «fsU 
firm  of  "  FrederkK  13l\ii!l«\^\v>''  \i«A\i^^\i  x^<l^v2^  ^ssA.  ^\»m^s(bg^ 
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In  answer  thereto  I  would  say  that  merchants  have  a  right,  and  it  is  not  an 
uncommon  practice,  to  continue  their  business  under  a  name  in  which  it  was 
established  and  had  acquired  reputation,  although  the  individual  who  bore  the 
name,  or  all  the  individuals  whose  names  entered  into  the  firm  name,  have  ceased 
to  exist.  There  is  no  objection  to  an  invoice  being  made  out  or  subscribed  in 
such  a  name.  It  must,  however,  be  verified  by  the  affidavit  of  some  person  sub- 
scribing his  proper  individual  signature,  and  he  may  properly  describe  himself 
as  a  member  of  the  firm  of  "  Frederick  Rudolph/'  whatever  may  be  the  indi- 
vidual name. 

The  use  of  a  name  of  established  reputation  in  the  invoice  may  be  of  essential 
consequence  to  the  merchant,  and,  so  that  the  venfi cation  is  made  satisfactory, 
con.sular  ofHcers  should  interpose  no  obstacle  to  the  use  of  the  old  firm  name. 
1  am,  sir,  your  obedieut  servant, 

F.  W.  SEWAKD, 

Assistant  Secretary, 
R.  F.  Farrkll,  Esq., 

U,  S,  Consul^  Cadiz, 


Mr.  Farrell  to  Mr,  Seward, 

No.  38.]  United  States  Consulate,  Cadiz, 

June  29,  1866. 

Sir  :  I  have  given  notice  to  the  owners  and  shippers  of  wine  from  this  city 
and  vicinity  that  they  must  comply  with  the  orders  of  circular  No.  »59,  April  20, 
1866.  With  few  exceptions  they  are  displejised,  and  have  given  me  considerable 
trouble.  A  chronic  system  has  been  in  practice  here  which  allowed  every 
truthless  shipper  to  put  his  wines  at  any  price  he  pleased.  Many  of  them  have 
grown  rich  and  proud  at  the  expense  of  our  revenue,  and  they  deem  it  a  hard- 
ship to  appear  before  me  and  declare,  swear,  to  their  invoices.  I  have  been 
informed  that  a  petition  is  about  to  be  forwarded  to  you  on  account  of  my  action. 
I  am  pleased  at  their  resolution  and  hope  they  will  send  it  forward. 

I  am  here  now  six  months  and  have  watched  the  actions  of  all  shippers.  After 
watching,  inquiring,  &;c.,  I  have  arrived  at  the  disagreeable  conclusion  that 
two-thirds  of  the  wine  exported  from  here  to  the  United  States  has  been  for- 
warded under  the  protection  of  false  and  fraudulent  invoices  I  believe,  too, 
that  the  parties  who  have  sent  those  invoices  would  as  soon  swear  to  their 
fictitious  value  as  declare  to  it. 

I  have  examined  each  invoice  of  1865  ;  I  have  found  that,  without  exaggera- 
tion, there  was  about  three  hundred  thousand  (300,000)  dollars  kept  from  our 
revenue  by  these  invoices. 

One  of  the  secret  agents  of  the  Treasury  Department  was  here  a  few  weeks 
past.  I  communicated  to  him  my  suspicions,  showed  him  my  book  of  invoices 
and  the  letter  that  the  late  vice-consul  wrote  to  one  of  the  appraisers  in  Roston. 
He  went  to  one  of  the  largest  shippers  here  to  buy  wine.  The  shipper,  after 
some  time,  candidly  informed  him  that  he  could  not  send  wine  to  the  United 
unless  under  the  protection  of  false  invoices.  He  requested  me  to  make  no  change, 
to  allow  this  party  to  send  his  wines  forward.  I  have  done  so  up  to  the  present, 
but  now  deem  it  necessary  to  have  all  the  clauses  of  the  aforesaid  circular  com- 
plied with.     He  took  with  him  all  my  invoices  from  January  1  to  1 4th  of  June. 

There  is  a  large  quantity  of  wine  from  here  on  the  way  to  the  United  States 
invoiced  at  the  very  low  figure.  I  do  not  believe  any  of  them  have  the  true 
^alue  set  forth,  and  I  have  informed  the  proper  officers  that  I  believe  they  are 
fraudulent. 

If  I  have  to  send  samples  of  wine  to  the  different  co\Vee.V>T%  o(  c>\i%\x^\sA^\^''^ 
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the  revenue  is  defrauded,  and  all  matters  in  my  po8t«es8ion  relating  to  the  wine 

trade. 

I  am,  sir,  your  obedient  servant, 

R.  F.  FARRELL, 

United  Stairs  Consul. 
Hon.  W.  H.  Sewaris 

{Secretary  of  State,  Washington. 


Mr.  F.  W.  Seward  to  Mr.  FarreJL 

Dkpartment  of  State, 

Washington  Jufy  27,  1SG6. 

Sir  :  Your  dos^patch  No.  38  has  bo(»n  received.  A  copy  iias  boon  jriven  to 
the  Treasury  Department  for  its  information  and  for  any  suggestions  it  may  have 
to  make. 

I  am,  sir,  your  obedient  servant, 

F.  W.  SEWARD. 

Assistant  Secretary. 
R.  F.  Farrell,  Esq., 

U.  S.  Consul,  Cadiz. 


Mr.  Seward  to  Mr.  McCuiloeh. 

Department  of  Statb, 

Washington,  July  21,  IS66. 

Sir  :  I  have  the  honor  to  send  you  enclosed  herewith  copy  of  despatch  No. 
53  from  our  consul  at  Lyons,  and  to  ask  if  you  have  any  suggestions  to  mak*' 
with  regard  to  the  subject-matter  of  said  despatch. 

I  also  send  copy  of  despatch  No.  38  from  our  consul  at  Cadiz,  for  your  iufor- 
mation  and  consideration. 

I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD, 
Hon.  H.  McCuLLOCH, 

Secretary  of  the  Treasury. 


Mr.  McCuiloeh  to  Mr.  Seward, 

Treasury  Departribnt,  October  17,  1866. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  27th 
of  July  last,  transmitting  copies  of  despatches  No.  53  from  oar  codsuI  at  Lyou 
and  No.  38  from  our  consul  at  Cadiz,  toe  latter  for  my  information  and  consid- 
eration, and  asking  if  I  have  any  suggestion  to  make  in  regard  to  the  Bubjee^ 
matter  of  the  former. 

There  can  be  no  question  that  the  transmlBsion  of  samples  to  oor  nreDue 
officers  is  one  of  the  surest  and  simplest  modes  which  can  be  adopted  to  preveat 
fraud,  and  to  detect  it  when  it  is  attempted. 

It  appears  by  iVie  dLe!Kig«.u3Ei  (t^iSL  \^i^  «&\!\n%  \I^tad  States  oonsal  at  Ljobs 
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tliat  pormiddion  has  been  granted  to  him  t>>  purchase  silk  goods  and  ribbons,  and 
that  tlie  apprai.<«ers  to  whom  such  samples  liave  been  forwarded  have  acknowledged 
their  usefulness  in  determining  values.  It  is  presumed  that,  as  there  is  no  fund 
under  your  control  out  of  which  such  expenses  can  be  paid,  this  department 
should,  as  it  has  heretofore  done,  direct  them  to  be  paid  as  expenses  incurn»d  in 
collecting  the  revenue.  You  will  therefore  please  instruct  the  acting  consul  at 
Lyons  to  make  purchases  of  such  goods  as  he  may  deem  absolutely  necessary 
for  samples  to  be  forwarded  to  the  revenue  officers  in  this  country,  to  the  ext(?nt 
of  two  hundred  dollars. 

I  am,  very  respectfully, 

n.  Mcculloch, 

Secretary  of  the  Treasury. 
Hon.  William  H.  Srward, 

Secretary  of  State,  Washington^  D,  C. 


Mr,  F.  W,  Seirard  to  Mr,  Farrell, 

No.  36.J  Departmknt  op  State, 

Washington,  October  25,  1866. 

Sir:  Referring  to  your  despatch  No.  38,  which  was  referred  to  the  Secretary 
of  the  Treasury,  I  now  hand  you  herewith  a  copy  of  a  communication  from  that 
official  addressed  to  this  department,  in  relation  to  the  subjjjct  presented  in  your 
despatch  above  referred  to,  viz.,  regarding  the  transmission  of  samples  to  our 
revenue  officers. 

I  am,  sir,  your  obedient  servant, 

F.  W.  SEWARD. 

Assistant  Secretary. 
R.  F.  Farrrll,  Esq., 

United  States  Consul,  Cadiz, 


Mr,  Farrell  to  Mr.  F.  W.  Seward. 

No  53.]  United  States  Consulate, 

Cadiz,  November  15,  1866. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  despatch  No.  36, 
dated  October  25, 1866,  enclosing  a  copy  of  a  communication  from  the  honorable 
Secretary  of  the  Treasury,  relating  to  the  contents  of  my  despatch  No.  38. 

I  beg  to  inform  you  that  I  do  not  comprehend  the  subject-matter  of  the  hon- 
orable Secretary's  letter,  except  that  it  states  the  importance  of  transmitting 
samples  to  our  revenue  officers,  and  authorizes  the  "acting  consul  at  Lyons  to 
make  purchases  of  such  goods  as  he  may  deem  absolutely  necessary  for  samples," 
&c.,  but  there  is  not  a  word  about  the  undersigned  being  authorized  to  do  the 
same,  or  to  pay  for  the  expenses  of  packing  samples,  and  boxes  or  barrels  to 
contain  them  in  their  journey  from  here  to  the  United  States.  Perhaps,  as  yon 
understand  the  letter  of  the  honorable  Secretary  of  the  Treasury,  I  am  authorized 
to  send  samples  forward,  &c.,  but  not  exceed  the  sum  of  two  hundred  dollars ; 
but  I  do  not  80  understand  it,  as  there  is  no  reference  to  this  consulate,  nor  does 
the  honorable  Secretary  aforesaid  state  that  I  am,  or  any  other  consular  officer, 
except  the  acting  consul  at  Lyons,  at  liberty  to  incur  any  expense  on  account 
of  any  subject  in  my  No.  38,  or  in  the  transmission  of  samples. 

I  therefore  request  to  know  am  I  at  liberty  to  send  samples  from  this  consn- 
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late  to  the  UDit<jd  States,  and  to  draw  on  the  honorable  Secretary-  of  the  Tr-  a- 
Bury  for  the  expeuiea  incurred  in  their  tranBmisBion,  the  said  expentfcs  noi  lu 
exceed  two  hundred  (200)  dollars  for  any  one  cargo. 
I  am,  sir,  your  obedient  servant, 

R.  F.  FARRELL. 

Unittd  States  Contul. 
Hon.  F.  W.  Seward, 

Assistant  Secretary  of  State,  WasJiington. 


Mr.  Farrell  to  Mr,  F,  W.  Seward. 

No.  54.]  United  States  Comsllatk, 

Cadiz,  Xorfmher  27,  1S66. 

Sir  :  T  beg  to  call  your  attention  to  the  enclosed  correspondence,  and  in  do- 
ing 80  respectfully  submit  the  following  explanatory  st^itement :  Letter  No.  1  i? 
from  our  minister  at  Madrid,  comnuinicating  Xjo  me  tlie  substance  of  the  complaint 
made  to  him  by  one  Count  de  Torres,  a  member  of  the  firm  of  F.  de  Arbe  &  Co.. 
and  one  of  the  partners  and  brothers  of  the  house  of  *•  Ritortillo  Hermano?." 
The  principal  part  of  the  complaint  is  my  declining  to  certify  certain  invoices 
that  1  have  had  good  reason  to  believe,  and  do  believe,  did  not  contain  the  true 
value  of  the  wine  intended  for  exportation  to  the  United  States.  The  Count  added 
another  to  strengthen  the  former.  The  latter  is  a  statement  that  my  manner, 
when  declining  to  certify  the  invoices,  was  "rude  and  insulting."  This  is  a 
false  statement,  and  has  no  foundation,  except  that  I  candidly,  courteously, 
and  firmly  informed  him — if  he  has  ever  visited  this  consulate,  which  1  doubt, 
as  I  have  no  recollection  of  ever  seeing  him  here  until  the  day  after  his  arrival 
from  Madrid — that  I  could  not  sign  the  invoices  of  F.  de  Arbe  &  Co  I  need 
not  af»sure  you  that  there  never  would  have  been  any  charge  of  '•  rude  and  in- 
sulting "  conduct  if  I  had  signed  the  said  invoices.  Every  wine-shipper  here 
supposes,  or  pretends  to,  that  he  has  nothing  to  do  but  present  his  invoice  at 
the  consulate  and  have  it  signed,  no  matter  whether  the  price  is  satisfactory  to 
the  consul  or  not.  Their  word  is  very  important  in  their  estimation ;  hut  I 
have,  I  regret  to  state,  met  too  many  truthless  persons  here,  and  know  that  tiN) 
many  of  tlie  wine-shippers  have  little  or  no  scruples  in  defrauding  not  only  our 
revenue,  but  that  of  this  country.     No.  2  is  my  reply  to  the  letter  of  Mr.  Hale. 

The  manner  of  legalizing  invoices  before  my  arrival  was,  certainly,  very  con- 
venient for  the  shipper,  but  very  prejudicial  to  the  interests  of  the  United  States. 
The  exporter  put  in  the  invoice  what  price  suited  him,  signed  in  bis  cuantiug- 
house,  and  sent  it  to  the  consulate  by  a  boy  for  the  consul's  seal  and  signature. 
I  have  abolished  this  practice;  the  shipper  must  appear  before  me  and,  when  I 
have  any  doubt  of  the  value,  swear  to  it,  but  at  all  times  mast  sign  it  in  my 
presence.  For  so  doing  I  am  considered  disobliging,  and  illy  conduct  stigmatizad 
as  *'  rude  and  insulting,"  but  I  have  solely  done  my  duty,  and  that  in  a  polite 
and  attentive  manner.  I  cannot  grant  favors  incompatible  with  my  duty,  and 
I  certainly  shall  grant  none  that  I  know  are  prejudicial  to  the  interest  of  our 
revenue. 

I  have  kept  the  honorable  Secretary  of  the  Treasury,  and  the  collecton  of 
customs  at  New  York  and  Boston,  advised  of  all  my  actions  in  relation  to  invoices. 

My  letters  to  the  honorable  Secretary  of  the  Treasury  bear  date  as  follows : 
June  16,  August  14,  August  29,  October  4,  October  18,  November  8,  November 
9,  November  17,  1866.  I  addressed  one,  also,  to  the  Solicitor  of  the  Trtuair 
Department  on  the  29th  of  June,  1866.  The  following  are  the  dates  to  the  col- 
lectors of  customs  at  New  York  and  Boston  :  To  New  York,  Jane  29»  July  SOi 
November  3,  liiloyeinW  ^.lilo^^mV^T  17  \  to  Boston,  September  10, 1866. 
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If  I  were  desirous  of  parcbasing  the  ephemeral  regard  of  the  shippers  I  would 
sign  all  and  ask  no  questions  ;  but  would  not  tfuch  carelessness  merit  your 
gravest  censure,  or  perhaps  my  immediate  dismissal  ?  If  I  am  to  obey  your 
instructions — and  I  am  and  will — I  c^innot  do  lei»8  than  have  the  shippers  comply 
with  every  line,  syllable,  and  letter  of  every  order,  written  or  printed,  from  the 
Department  of  State 

As  I  have  declined  to  certify  certain  invoices,  and  the  parties  interested  may 
address  you  upon  the  subject,  I  beg  to  inform  you  why  I  have  done  so.  Last 
June  Mr.  W.  B.  Farwell,  secret  revenue  agent,  visited  this  city.  After  an  hour's 
conversation  we  agreed  on  a  plan  of  finding  out  as  much  as  possible  in  relation 
to  low-invoiced  sherry  wine.  Mr.  F.  visited  the  wine  cellar  of  the  Lirgest  and 
principal  exporter  from  here  to  the  United  States,  incognito,  for  the  purpose  of 
"  buying  wine  for  Canada."  After  a  short  conference  with  one  of  the  m<;mbers 
of  this  firm,  he  frankly  informed  him  that  it  was  imp  issible  to  send  wine  to  the 
United  States  at  the  usual  invoiced  price,  but  that  it  was  sent  and  invoiced  low 
in  order  to  escape  the  high  duties.  The  duty  on  wine  is :  value  not  over  fifty 
(50)  cents  per  gallon,  twenty  (20)  cents  per  gallon,  and  twenty-five  (25)  per 
cent,  ad  valorem;  over  fifty  (50)  cents  and  not  over  one  hundred  (100,)  fifty  (50) 
cents  per  gallon,  and  twenty-five  (25)  per  cent  ad  valorem;  over,  one  (81) 
dollar  per  gallon,  and  twenty-five  per  cent,  ad  valorem.  It  is  the  interest  of 
the  shipper  to  pay  only  the  lowest  duty,  to  wit,  "twenty  (2^)  cents  per  gallon,* 
and  twenty-five  (25)  per  cent,  ad  valorem."  I  assure  you  that  ninety-nine  out 
of  every  hundred  casks  of  wine  that  leave  this  port  are  invoiced  so  as  to  come 
under  the  twenty  (20)  cents  duty,  and  the  shipper  will  swear  that  this  is  the 
true  value,  because  too  many  here  consider  such  an  oath  as  a  mere  form,  and  pay 
no  more  attention  to  it  than  if  it  were  the  chorus  of  a  negro  song. 

The  wine  thus  invoiced  is  less  than  fifty  (50)  cents  per  gallon.  No  one  can 
buy  the  lowest  class  of  sherry  here  for  fifty  (50)  cents  per  gallon.  But  the 
shippers  say,  when  I  refer  to  the  low  price,  that  it  is  not  sherry  that  they  are 
sending — that  it  is  common  **  Moquier  wine,"  the  refuse  and  trash  of  the  wine 
district;  but  they  put  it  down  in  their  invoices  as  sherry,  and  brand  their  casks 
as  vessels  containing  pure  sherry  wine,  and  I  must,  and  do.  consider  it  as  sherry 
wine  because  the  invoice  says  that  it  is,  and  the  shipper  cannot  put  one  thing  in 
bis  invoice,  and  come  into  the  consulate  and  say  that  it  is  something  else  with 
impunity,  because,  if  I  believed  him,  and  acted  on  that  belief,  I  could  not  sign 
the  invoice  unless  I  pj'rmitted  him  to  put  down  one  thing  in  his  invoice,  and 
afterwards  to  believe  him  when  he  stated  that  it  was  something  else.  The  in- 
voice is  supposed  to  contain  the  quality,  quantity,  and  value  of  the  goods  about 
to  be  exported.  The  shipper  declares,  or  swears,  it  to  be  true  in  all  respects, 
and  signs  it  in  my  presence.  It  states  that  it  represents  so  many  gallons  of 
sherry  wine.  I  must  believe  the  shipper ;  it  is  none  of  my  business  what  the 
casks  contain;  the  appraisers  will  attend  to  their  contents.  I  roust  go  according 
to  the  invoice,  and  I  cannot,  and  have  not,  allowed  him  to  go  bihinc^his  invoice, 
his  declaration  and  signature,  or  accept  his  a?«sertion  that  it  is  something  else. 
Hence  I  have  declined  to  certify  certain  invoices  that  1  have  had  good  reason 
to  believe  and  do  believe  to  be  undervalued. 

No.  3  is  a  list  of  the  shippers  and  the  quantity  of  wine  sent  from  here  without 
invoices ;  that  is,  the  invoices  were  presented,  but  I  declined  to  sign  and  seal  them, 
as  I  hav(i  had  good  reasons  to  believe,  and  do  believe,  they  were  undervalued. 

Some  time  past  these  shippers  adopted  a  skilful  plan  of  defrauding  the  ship- 
owner of  his  freight,  and  the  customs  of  duties.  The  plan  was,  and  is,  an 
American  butt  is  one  hundred  and  twenty-six  (126)  gallons  *'  legal  measure,"  or 
one  hundred  and  twenty-eight  "  full  measure."  Very  little  wine  is  exported  in 
butts  to  the  United  States.  Quarters  are  in  general  use.  By  the  above  measure 
a  quarter  cask  would  only  contain  thirty-one  and  a  half  (31^)  gallons  "legal 
measure,"  or  thirty-two  (32)  "  full  measure."    Freight  ^t  t\x\i  <:^\i  \]q\^  xasis^ka 
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fp >in  $S  to  $10  per  tun.  Eight  (8)  quarters,  or  two  (2)  butts,  make  a  tun.  TW 
ttliippers  have  had  tht^r  casks  made  so  as  thcj  would  hold  forty  galloDS;  tbt 
would  be  one  hundred  and  sixty  (160)  gallons  per  butt,  or  three  hundred  and 
twenty  (320)  gallons  per  tun.  The  full-measure  tun,  or  eight  (8)  qnuteR, 
would  only  contain  two  hundred  and  fifty-six  gallons.  Hence  320  —  2/>6, 64; 
and  64  X  4,  256 ;  that  is,  the  shipowner  receives  freight  for  four  tuns  of  wine, 
but  he  carries  five.  Each  tun  of  the  "  full  measure  "  standard,  namely,  eigbt  (8) 
quarters,  each  containing  thirty-two  (32)  gallons,  or  for  every  twenty  tnw  (rf 
wine  he  carries  he  receives  pay  for  only  sixteen,  plainly  defrauded  of  one-fifth 
(^)  of  hit*  freight.     I  have  informed  all  American  shipmasters  of  this  system. 

Their  invoices  were  similar.  They  invoiced  their  casks  aa  containing  odIy 
thirty-two  (32)  gallons.  At  sixteen  (16)  dollars  per  quarter  this  would  k  fifty 
(50)  cents  per  gallon;  but  if  they  contain  forty  (40)  gallons,  only  forty  (40) 
cents;  and  I  know  no  man  can  include  all  expenses  and  export  wine  from  here 
at  such  a  price,  nor  can  any  one  here  buy  wine  at  such  a  price. 

The  moral  character  of  these  shippers  of  so-called  low-cla^s  wine  is  very  bad. 
Falsehood  and  fraud  are  the  rule;  truth  and  honesty  the  exceptions.  I  doubt 
if,  in  their  endeavors  to  make  money  at  the  expense  of  any  one  or  any  thinjr, 
th(;y  would  hesitate  to  swear  to  anythinji^,  true  or  false,  and  I  assure  you  their 
sense  of  moral  honesty  is  as  invisible  as  their  disregard  for  truth  is  con&u>tdit. 
They  were,  and  are,  educated  to  lie;  the  defrauding  of  a  custom-house  i?more 
than  a  cardinal  virtue  in  their  estimation ;  they  love  and  practice  knavery  of  all 
kinds,  worship  money,  hate  probity,  and  arc  to  a  man  unanimously  trutblt^^. 
and  should  be,  and  while  I  am  here  will  be,  well  watched.  Many  of  them  ut- 
the  survivors  of  the  infamous  skve  traffic.  All  were  opposed  to  us  diuiogour 
late  war.  They  were  made  fat,  impudent,  and  overbearing  on  the  sweat  of  the 
African.  Such  are  the  low-class  wine  shippers  of  Cadiz,  at  least  ninety-nine  out 
of  every  hundred. 

Since  I  took  charge  of  this  consulate,  last  January,  I  have  not  troubled  tC'Q 
with  surmises  or  weak  suspicions.  I  have  endeavored  to  find  oat  facts,  the  troe 
value  of  all  exports  from  here.  It  is,  and  was,  a  difficult  task,  as  the  shippers 
are  very  adroit  in  keeping  all  information  in  their  possession.  However,  I  hare 
bided  my  time  and  have  found  out  enough  to  warrant  me  in  stating  that  tbe 
lowest  class  of  sherry  wine  at  present  cannot  be  bought  for  sixteen  (16)  dollar! 
per  quarter  cask,  or  sixty-four  (64)  dollars  per  butt  of  one  hundred  and  twenty- 
eight  gallons. 

I  hope  yon  will  not  consider  this  communication  too  long  or  too  prolix.  It 
covers  the  whole  ground,  as  far  as  I  can  learn,  and  I  have  patiently  sunreycd 
it.  If  it  meets  with  your  approbation  and  indicates  to  the  department  hov  to 
facilitate  the  labors  of  the  Treasury  Department  in  the  collection  of  eu:^toiM 
revenue  and  the  exposure  of  frauds  I  shall  be  pleased,  but  if  it  should  not  I  will 
endeavor  to  be  more  concise  and  brief  in  the  future. 
I  am,  sir,  your  obedient  servant, 

R.  F.  FABRELL. 
United  i>tain  Cmud. 

Hon.  F.  W.  Seward, 

Acting  Secretary  of  State,  Washington, 


Lbciation  of  the  UiNiTKD  Statks  OP  Ambrica, 

Madrid,  Norember  16,  186-. 

Sir:  The  Count  de  Torres,  for  himself  and  a  number  of  other  mercluuits >t 
Cadiz,  exporters  of  wine  to  the  United  States,  has  been  to  this  city  for  the 
purpose  ot*  com\>\am\t\^m  \\ve  ^y%>\.  \\i«XAXi<^  V^lhe  ^vemment  of  Spain»and  thrMS^ 
that  govemmeut  to  l\ie  ^oNctwm^tkX.  Q»i  >^^\^\A\.^^\9i^K9^^^^^^at  they  ilkp 
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to  b(^  improper  and  offensive  conduct  on  your  part  in  unjustly  and  without  any 
sufficient  cause  refusing  to  certify  invoices  of  wine  which  they  were  shipping  to 
Nt:w  York.  The  occurences  to  which  they  refer  happened  about  two  or  three 
months  since.  The  count  further  complains  not  only  that  your  official  conduct 
in  refusing  to  certify  the  invoices  was  without  cause  or  reason,  but  also  that 
your  manner  was  exceedingly  inide  and  insulting.  I  state  the  case  to  you  just 
as  the  count  states  it  to  me,  for  the  purpose  of  enabling  you  to  make  such 
answer  as  you  think  the  truth  of  the  case  justifies,  as  the  transaction  will  probably 
be  submitted  to  the  governments  both  of  Spain  and  the  United  States. 
I  should  be  glad  to  hear  from  you  on  that  subject.  • 

With  much  respfct,  your  obedient  servant, 

JOHN  P.  HALE. 
R.  F.  Farrbll, 

United  Slates  Consul,  Cadiz. 

P.  S. — The  count  says  that  he  shall  call  upon  you  at  your  office  on  Monday 
or  Tuesday  next. 

J.  P.  H. 


United  States  Consulate, 

Cadiz,  NovefJiber  20,  18G0. 

Sir  :  Your  letter  of  the  16th  instant,  containing  the  substance  of  a  complaint 
made  to  you  by  one  Count  de  Torres  and  a  number  of  other  merchants  at  Cadiz, 
in  relation  to  certain  invoices  that  1  have  declined  to  certify,  has  been  received 
and  attentively  perused,  and  in  reply  I  beg  to  submit  the  following  as  my  answer 
to  said  complaint : 

I  have  no  recollection,  nor  do  I  believe,  although  the  count  asserts  the  con- 
trary, of  ever  seeing  the  Count  de  Torres  in  this  consulate,  or  out  of  it,  until 
this  day,  when  ho  visited  it  in  company  with  a  Mr.  Rudolph,  who  introduced  him; 
but  if  he  were  here  before,  why  need  an  introduction  ?  He  may  have  been 
here  before,  but  I  doubt  it,  as  my  eyesight  is  too  good  and  my  memory  too 
faithful  to  forget  such  a  remarkable  person  as  the  Count  de  Torres. 

It  appears  that  the  count  is  a  member  of  the  firm  of  F.  de  Arbe  &  Co.,  and 
that  as  Mr.  Arbe  does  not  speak  English  he  accompanied  him  as  an  interpreter; 
but  he  never  intimated  to  me  who  he  was,  nor  did  I  know  that  he  was  a  member 
of  the  firm  until  to-day.  The  count  is  also  a  member  of  the  firm  of  Retortillo 
Hermanos— one  of  the  brothers.  Mr.  Arbe  presented  the  invoice  and  was  pre- 
pared to  sign  it,  as  he  has  done  others ;  I  declined  to  certify  it,  but  I  did  not 
suppose  that  1  was  also  refusing  the  Count  de  Torres.  The  cause  of  my  declina- 
tion was  because  I  have  had  good  reason  to  believe,  and  do  believe,  that  the 
true  value  of  the  wine  was  not  set  forth  in  the  invoice;  I  have  also  declined  to 
certify  certain  invoices  presented  by  the  following  firms :  I.  Bensusan,  F.  Rudolph, 
F.  de  Arbe  &  Co.,  A.  ae  Arambru,  Lacave  &  Echecopar,  and  T.  Febris,  for  the 
same  cause. 

Circular  No.  59,  Department  of  State,  Washington,  April  20,  1866,  says  that 
the  powers  conferred  upon  me  for  the  purpose  of  securing  truthfulness  and  cor- 
rectness in  invoices  are  ample ;  that  I  shall  be  held  responsible  for  any  want  of 
truth  or  correctness  in  any  invoice  certified  by  me.  The  law  of  March  3, 1863, 
says  I  must  be  satisfied  of  the  truth  of  the  shipper's  statement,  and  the  value  set 
forth  in  the  invoice.     The  honorable  Secretary  of  State;  says  so  too. 

In  declining  to  seal  and  sign  the  aforesaid  invoices,  I  have  simply  performed 
what  I  understand  to  be  my  duty,  and  if  doing  my  duty  is  considered  **  improper 
and  oppressive"  those  who  are  so  aggrieved  can  present  their  complaints  to  the 
proper  person.    I  can  show,  I  think,  sufficient  reasons  for  my  <^oicLd»L<!tt«    1.  ^»^ 
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show  by  the  minutes  taken  by  W.  B.  Far  well,  United  States  revenue  a^^oiit.  wiirt 
visited  this  city  last  June,  in  cog,,  th:it  a  pystem  of  fraud  has  been  in  exi:*tt*iu't' 
here  tor  years ;  I  can  prove  every  invoice  that  I  have  declined  to  certify  to  iw 
incorrect. 

I  asked  the  count  at  what  time  he  found  me  nide  and  insulting.  He  stated 
last  July.  I  assure  you  I  have  never  been  rude  or  insulting^  to  any  man,  or  in 
any  place,  but  on  the  contrary  I  have  patiently  explained,  to  all,  the  comnvind.-<  of 
my  superior,  the  honorable  Secretary  of  State.  My  rudeness  it  seems  wri*  in  cJin- 
didly,  but  briefly,  declining  to  certify  an  invoice  for  Arbe  &  Co.»  of  which  he  is 
a  member.  Perha]).^,  if  the  count  ha:^  visited  the  consulate,  my  decliniiti'>ii  \r.i^ 
not  garnished  with  the  proper  compliments  to  suit  the  tttteof  iiis  count^hip,  bat 
it  was  respectful,  and  in  no  manner  rude  or  insulting.  However,  as  he  thought 
it  was,  1  cheerfully,  in  presence  of  two  gentlemen,  begged  him  to  accept  inv 
sincere  apology  for  an  act  that  I  have  no  recollection  of  committing,  or  if  com- 
mitted, unintentional.  But  I  have  not  changed  on  signing  improper  invoict's. 
The  count  is  more  anxious  about  the  invoices  than  my  allegtjd  rudeness.  1  asMirt 
you  there  never  would  have  been  any  complaint  about  my  alleged  rudeness  it  I 
had  signed  the  invoices.  It  is  very  strange  that  the  count  ha«*  not  ihoughi  it 
worth  his  while  to  complain  of  an  act  committed  in  July  until  he  findri  that  I 
have  declined  to  certify  certain  invoices  in  November.  I  presume  that  if  I  eou- 
tiuuo  to  refuse  my  seal  and  signature,  there  will  be  many  charges,  like  the  allf  ^ 
rudeness  of  the  count,  presented  to  you,  or  to  the  Department  of  State.  I  think 
my  ch.iracter  for  truth  and  probity  will  stand  a  better  test  than  that  of  the 
Count  de  Torres,  or  any  other  shipper  of  low-classed  wine,  so-called,  in  Cadiz. 
After  ten  months'  close  attention  to  the  business  of  this  consulate,  I  regna  tn 
state  that,  with  these  men,  truth  is  the  exception,  falsehood  the  rule.  It'  I  am 
to  belie; ve  one-half  of  the  statements  I  have  heard  they  are  a  pack  of  unpriu- 
cipled  knaves,  unconvicted  smuggleis,  and  would  as  soon  swear  to  a  lie  as  lell 
one. 

'J'he  whole  matter  Ciin  be  summed  up  in  a  few  sentences  :  It  is  my  intLTCiit, 
far  better  for  me,  to  sign  and  seal  all  invoices,  and  thereby  become  a  favnriie 
with  the  shippers  who  are  making  fortunes  out  of  a  country  that  they  have  no 
feeling  for  but  one  of  enmity ;  it  is  a  great  deal  of  trouble  for  me  to  n*fuse  to 
sign  them.  If  I  accommodate  the  merchants  I  disobey  the  laws  of  my  coiuiiry 
and  tlie  positive  instructions  of  the  Department  of  State  ;  if  I  do  not  sign  thf^e 
that  I  have  the  best  of  reasons  for  believing  to  be  incorrect,  I  obey  tlie  laws  and 
execute  the  instructions  of  my  superior,  the  honorable  Secretary  of  State.  It 
was  to  obey  the  laws  of  the  United  States,  and  to  carry  out  the  instructione  of 
the  Departments  of  State  and  Treasury  that  I  was  sent  here,  not  to  have  an 
alliance  with  any  merchant  or  merchants.  If  they  comply  with  the  laws,  and 
present  invoices  that  set  forth  what  I  believe  and  know  to  be  the  true  value,  I 
assure  you  they  will  have  no  difliculty  in  having  them  certified,  and  you  will  not 
be  troubled  with  any  complaints  about  my  rudeness ;  if  they  do  not  comply  with 
the  laws,  and  if  the  prices  set  forth  are,  in  my  opinion,  incorrect,  I  shall  not  sipi 
them.  When  a  soldier  I  obeyed  my  general,  now  that  I  am  a  cimsul  I  shall 
certainly  obey  the  instructions  of  the  Department  of  Suite  in  preference  to  all 
the  merchants  of  Cadiz.  It,  by  doing  ."o,  1  incur  their  ill  will  1  cannot  help  it, 
but  I  hope  you  will  bear  in  mind  that  a  wine  shipper  is  a  very  interested  p>'Uty 
in  the  certification  of  invoices  and  that  a  consul  is  not.  and  that  the  statemonu 
of  all,  including  the  counts  and  those  who  expect  to  be  dukes,  shippers,  should 
be  taken  with  a  cont*iderable  quantity  of  salt,  cum  grano  lalis,  when  they  state 
that  the  consul  has  declined  to  certify  their  invoices. 

I  am  ready  (the  Department  of  the  Treasury  is  advised  of  my  action)  to  prove 
to  the  Department  of  State  that  I  have  had  good  cause  for  my  action,  and  I  can 
also  prove  and  present  the  statements  of  men  who  have  been  in  the  wine  busineM 
for  thirty  and  forty  year«  l\ia\.\.W\\\vfA^  I  haye  declined  to  certify  are  incomci. 
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T  think  the  interest  of  the  public  service  would  be  benefited  if  I  were  to  visit 
Madrid  and  have  an  interview  with  you  on  this  subject,  but  I  cannot  go  there 
ai  my  expense.     My  salary  will  not  permit  me  to  indulge  in  such  expenses. 

I  hope  you  will  consider  this  letter  a  satisfactory  answer  to  the  complaint  of 
the  Count  de  Torres,  and  I  beg  to  assure  you  I  am  only  endeavoring  to  do  my 
duty  as  an  American  consul  ought  to  do  it,  and  have  the  honor  to  remain. 
With  sincere  respect,  your  obedient  servant, 

R.  F.  FARRELL, 

United  States  Consul. 
Hon.  John  P.  Hale, 

United  States  Minister ^  Madrid, 


Schedule  of  wines  shipped  on  board  the  Russian  hark  Levomi,  Nordherg,  master, 

without  invoices. 


Shippers. 


Consignees. 


J.  Hensusan To  order 

F.Rudolph I do 

F.  de  Arbe  &  Co |  George  Miln 

Do ,  Galwey,  Casado  &  Co. 

Do j  Gomez,  Wallis  &  Co 

Do 1  Peznant,  Bro.  &  Co. 

A.  de  Arambru U.  Balzer 


Hhds.     Quarters.     Octaves. 


163 


40 
80 
92 
52 
12 


4:» 


Schedule  of  wines  shipped  on  hoard  of  the  American  schooner  Loyal  Scranton, 

Lowden^  master,  without  invoices. 


Shippers. 

ConsigneeA. 

Hhds. 

Quarters. 

l.acave  &  Echoconar 

Unknown --.. .--.. 

672 

J.  Betisusan 

203 

J.  Febres '. 

25 

J.  de  Arbe  &>  Co 

156 

A.  de  Arambru - 

6 

60 

6 

1,116 

Mr,  Seward  to  Mr.  McOulloch. 

Dbpartmbnt  of  State, 

Washington,  December  13,  1866. 

Sir  :  Enclosed  herewith  I  have  the  honor  to  send  yon  copy  of  despatch  No.  53, 
from  our  consul  at  Cadiz,  on  the  subject  of  furnishing  samples  of  goods  to  the 
collectors  of  customs,  and  asking  further  instructions  on  the  subject.  I  commend 
the  same  to  your  attention. 

I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  8EWABD. 
Hon.  H.  McCuLLOCH, 

Secretary  qfthe  Treasury. 
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Mr,  McCul1<Kk  to  Mr.  Seward. 

Treasury  Dbpartmbkt, 

Decrmbtr  18, 1866. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  jour  commnnication  of 
the  13th  instant,  enclosing  copy  of  despatch  No.  53,  from  the  United  Sut» 
consul  at  Cadiz,  dated  the  15th  ultimo. « 

In  referring  to  the  letter  of  this  department  addressed  to  joa  on  the  17th  of 
October  last,  (copy  of  which  accompanied  your  despatch  to  him  of  October  25.) 
the  consul  expresses  his  inability  to  compr  ehend  the  purport  of  said  letter,  bectiw 
it  contains  no  authority  for  him  to  purchase  samples,  &c..  although  said  letter 
authorized  the  acting  consul  at  Lyons  to  make  such  purchases  to  the  extent  uf 
two  hundred  dollars. 

In  regard  thereto  1  have  the  honor  to  state  that  the  department  did  not  intend 
to  authorize  the  consul  at  Cadiz  to  make  any  disbursements  at  present  for  gam- 
pics,  &;c.,  it  not  being  deemed  essential  to  the  prDtection  of  the  revenue  that  the 
purchase  of  samples  should  be  extended  to  any  considerable  deg^rce. 
I  am,  very  respectfully, 

H.  MiCULLOCH. 
Secretary  of  the  Trtoiurg, 
Hon.  W.  H.  Sewaru, 

Secretary  of  State,  Wasliington,  D.  C. 


Mr.  F.  W.  Seward  to  Mr.  Farrell. 

No.  39.]  Department  op  State, 

Washington,  December  20,  lS6o. 

Sir:  Your  despatch  No.  52,  dated  November  6,  1866,  has  been  received. 
The  department  has  no  authority  to  authorize  the  publication,  by  you,  of  tk 
laws  referred  to,  at  the  expense  of  the  government. 

I  transmit  herewith,  in  reply  to  your  No.  53,  heretofore  acknowledged,  a  copj 
of  a  letter  from  the  Secretary  of  the  Treasury,  dated  the  18th  instant,  to  whom 
your  despatch  had  been  given. 

I  am,  sir,  your  obedient  servant, 

F.  W.  SEWABD, 
Assistant  Secretary. 
R.  F.  Farrell,  Esq., 

United  States  Consul,  Cadiz. 


Mr.  Tassara  to  Mr.  Seward. 
[Translation.  ] 

No.  32.]  Legation  of  Spain  at  Washinuton, 

Washington,  January  8.  1867. 
Various  merchants  of  Cadiz  have  addressed  to  his  excellency  the  minister  of 
state  of  her  Majestv  an  exposition,  which  the  undersigned  nas  the  honor  to 
send  in  copy  to  the  honorable  Secretary  of  State  of  the  United  State*,  complaia- 
ing  of  the  conduct  followed  by  the  consul  of  the  United  States  at  Cadis,  who 
has  refused  to  certify  the  invoices  of  wines  prepared  at  Keresana,  presented  io 
triplicate  by  the  signers  of  said  exposition,  the  prices  of  said  wines  being  k" 
than  twenty  doWar^  iW  q^wkcXj^t  y>^^i  objecting  that  the  wines  were  worth  morr, 
and  refusing  to  Wateu  lo  t^baoxv^  w  \^ft.wj^  Y^wjJlNft  '^^  ca^'q^sas:!^^ 
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The  honorable  Secretary  of  State  will  see  in  the  annexed  copy  the  reasons 
and  explanations  on  which  the  parties  interested  rely  to  prove  that  the  price 
expressed  in  the  invoices  is  that  which  the  wines  are  really  worth. 

The  parties  interested  seeing  that  it  was  impossible  to  obtain  the  certification 
they  desired  from  the  consul  of  the  United  States,  and  the  wines  being  shipped 
on  vessels  ready  to  sail,  there  remained  (o  them  no  other  alternative  than  to  go 
to  the  consul  of  Great  Britain,  that  he  might  certify  the  invoices  referred  lo. 

The  undf>rsrgned  has  received  from  his  government  instructions  to  address 
himself  to  the  honorable  Secretiiry  of  State,  to  the  end  that,  taking  into  consid- 
eration the  reasons  alleged  by  the  parties  interested  in  fixing  the  price  of  their 
wines,  and  the  necespity  they  were  in  to  appeal  to  another  consul  to  obtain  their 
certificates,  he  may  deign  to  direct  what  is  proper  for  the  purpose  of  saving  them 
from  any  prejudice  on  the  arrival  of  the  shipment  spoken  of  at  New  York. 

It  appears  also,  that,  by  reports  from  the  same  consul,  difficulties  have  been 
made  at  the  custom-house  in  New  York  about  the  entry  of  other  wines  sent  an- 
teriorly. 

The  undersigned  need  not  dwell  on  setting  out  tlie  damages  which  may  ensue 
to  commerce  between  Spain  and  the  United  States,  through  the  exaggerated  re- 
quirements on  the  part  of  consuls  in  estimating  the  value  of  wines  and  other 
merchandise,  when  the  collection  of  duties  ad  valore  n  is  in  question.  Perhaps 
it  would  be  possible  to  establish  a  rule  by  which,  avoiding,  as  far  as  possible, 
fraud  on  the  part  of  merchants,  arbitrariness  on  the  part  of  consular  functiou- 
&ries  might  also  be  avoided. 

The  undersigned  avails  of  this  occasion  to  reiterate  to  the  honorable  Secre- 
tary of  State  the  assiurances  of  his  highest  consideration. 

GABRIEL  G.  TASSARA. 

Hon.  Secrbtarv  of  Statb 

of  the  United  States 


[Translation.] 

Cadiz,  November  12,  1866. 

His  Excellency  the  Minister  of  State:  The  subscribing  merchants,  ex- 
3orters  of  wines,  established  in  this  city  and  that  of  port  St.  Mary,  manifest  to  you, 
vith  all  respect,  that  on  making  laUdy  their  shipments  of  low-priced  wines  pre- 
pared at  Jevezara,  for  the  ports  of  the  United  States,  the  consul  of  that  republic 
•efused  to  certify  the  invoices  presented  in  triplicate,  and  which  prices  were  less 
ihan  twenty  dollars  on  the  quarter  pipe,  objecting  that  the  wines  were  worth 
nore,  and  choosing  not  to  ask  explanations  nor  listen  to  remarks,  nor  to 
idmit  evidence  to  the  contrary.  Besides,  the  exponents  know  that  at  th(;  cus- 
;om-house  in  New  York  there  are  difficulties  in  passing  wines  that  have  now  been 
;here  for  some  time,  as  well  as  those  recently  arrived,  in  consequence,  it  is  be- 
icved,  of  reports,  assuredly  unfounded,  sent  by  this  consul  to  the  government 
It  Washington.  To  the  exponents,  in  view  of  the  refusal  of  this  consul  to  certify 
,he  invoices  of  values  of  wines  already  shipped  on  vessels  about  to  sail,  there 
-emained  no  alternative  but  to  recur  to  the  consul  of  Great  Britain  in  this 
jlace,  in  order  that  he  might  certify  the  invoices  referred  to.  What  fortune 
nay  betide  these  shipments  on  the  voyage  to  New  York  it  is  difficult  to  foresee 
The  actual  regulation  of  the  custom-houaeB  of  the  United  States  for  shipments 
>f  wine  requires  that  every  one  who  makes  a  shipment  to  the  ports  of  that 
vouwiry  should  present  to  the  American  consul  an  invoice  in  triplicate,  with  the 
T'alues  of  the  wines,  which  include  the  market  cost,  all  the  expenses  of  purchase, 
^reparation,  shipment,  commission  and  other  charges,  unt^il  placed  on  board, 
inder  a  declaration  sworn  to  that  such  values  are  just  and  true.    Tl\\&  kvOk^r^^asoL 
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consul  pablished,  moreoYcry  a  short  time  since,  a  notice  to  the  effect  that,  tm 
presenting  invoices  of  shipment  for  his  certificate  thej  must  bring  to  him  i^peci- 
mens  (musters)  of  the  wines  thej  were  shipping.  Those  who  applj  to  yoortrxtd- 
lencj  complied  with  all  these  requisites,  and  despite  thereof  the  consul  has  refund, 
as  has  been  said,  under  pretext  that  the  wines  were  worth  more,  and  this  odIj  on 
tasting,  and  sometimes  only  on  looking  externally  at  the  musters.  His  skill  in 
wines  should  be  great;  but  the  short  time  of  his  residence  in  this  place,  and  want 
of  contact  with  wine  dealers,  not  having  visited  our  cellars,  makes  it  doalrtfnl 
whether  his  acquaintance  with  the  business  is  of  any  value. 

The  wines  which  are  exported  for  the  New  York  market  are  of  the  Inwat 
qualities  known  by  the  name  of  sherry.  They  are  made  up  of  wines  from  tbe 
sands  of  port  St.  Mary,  wines  of  Rotu,  of  Ohickana,  called  de  rcnoz,  and  eMen- 
tially  of  wines  of  Moguer  Pales,  San  Juan,  Triqueros,  and  others  in  the  prof- 
ince  of  Hueloa,  the  lower  part  of  the  province  of  Seville,  and  much  from  tbe 
eastern  provinces,  where  they  have  been  worth  and  are  worth  the  low-piiced 
wines  only.  The  exponents,  to  prove  to  you  the  truth  of  their  assertioo^  and 
the  justice  which  induces  them  to  have  recourse  to  your  auihority  in  their  all 
for  aid  and  protection,  demonstrate,  in  continuation,  what  is  the  coat  of  a  qoarter 
cask  of  low  wine,  which,  under  the  name  of  sherry,  is  shipped  for  the  markets 
of  the  United  States.  Taken  at  the  high  price,  all  that  the  most  scnipulou 
could  ask,  they  place  white  wine,  which  serves  as  the  basis  for  the  preparation, 
at  forty  dollars  of  fifteen  reals  vcllon,  and  make  the  following  calculation : 

28  arrobas  of  such  wine,  at  40  dollars  for  32  arrobas,  is,  reals  vellon .      525 

2  arrobas  c,  at  50  reals  vellon  the  aiToba 100 

2  aiTobas  of  brandy,  at  40  reals  vellon  the  arroba. SO 

32  ajanbas  the  pipe  of  4  quarter  casks,  reals  vellon 705 

Eg^lA.n'S.Tday  for  clarifying 10 

Laborer^  for  all  the  work 20 

Hlljp  of ^llar,  per  head 20 

C&rtUifie'^o  wharf  and  on  board S 

4  new  quarter  casks  at  60 240 

Total  cost,  reals  vellon 1, 003 


For  a  pipe,  or  say  4  quarters  of  3  arrobas  each,  there  turns  out,  as  is  seen,  a  4 
(quarter)  at  $12  55  on  board  in  the  bay  of  Cadiz ;  add  to  that  2^  per  cent.,  wl 
charge  of  commii*sion,  gives  renult  $12  86  the  quarter,  including  all  AoMTican 
legislative  requiring,  and  from  that  price  up  to  $16  or  $17  the  quarter,  at  which 
the  exponents  mike  their  wines,  and  it  may  be  seen  if  there  be  any  h  dingof  valat?. 
or  rather  if  there  be  not  an  excess  in  fixing  values.  The  exponent?,  notwith- 
standing, although  what  they  have  said  is  so  notorious  as  to  the  pries  and  mar- 
ket for  low  wines,  might,  at  any  time  and  moment,  prove  what  they  have  stated, 
as  well  by  the  entries  of  purchases  in  their  books  as  by  means  of  the  ninufrs 
and  agents  for  vineyards  in  the  different  districts  cuItivatiDg  grapes  in  this 
province.  Hueloa,  Seville,  and  others,  in  confidence  the  result  of  t^mh  in- 
vestigation must  be  favorable  to  them,  by  giving  lower  prices  eTcn  than  tbi* 
fixed  above,  can  ofier  proof,  should  other  proof  be  needed,  clear*  determinate,  awl 
assuring  confidence,  that  the  low  wines  called  sherry  cannot  be,  oiid  ought  not  u» 
be,  made  for  the  United  States  at  above  $16  to  $17,  at  which  tlie  exponents  make 
them.  There  is  nothing  more  to  do  than  to  take  the  great  number  of  butts  of  V^w 
sherry  wines  which  are  sent  to  the  London  market  to  be  sold  there  at  tbe  price  of 
sixteen  pounds  sterling  and  under,  deduct  from  tliese  prices  the  heavy  chargn  of 
the  port  of  London,  aixd  ^o\x  V\>\  ^^^  ^Vv^aiX.  q.^\5^  produces,  net.  Bat,  be8id«':«.  the 
wines  the  expon^iila  a^wd  V>  '^^^  XotV  %x^  v\^>^\^sr^  ^s<»Kte«^%iai  nioeiT 
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cents  to  a  dollar  and  fifteen  cents  a  gallon  at  mean  terms ;  at  one  dollar  and  five 
cents  the  gallon  with  long  credit,  according  to  marks,  circamstances,  hj  lots ; 
let  the  heavy  duties  on  importation  be  dedncted,  freights,  charges,  interest,  guar- 
antees, commissions,  and  others,  and  it  will  be  known  that  the  wines  in  question 
are  not  worth  here  more  than  the  invoice  price.  From  your  clear  intelligence 
it  cannot  be  hidden  what  serious  injuries  must  fall  on  the  wine-growing  prov- 
inces in  general  and  on  the  exponents  in  particular,  from  the  obstructions  and 
'difficulties,  quite  unjustifiable,  interposed  by  this  consul  and  by  his  government, 
the  United   States.     It  is  necessary,  therefore,  to  take  means,  with  all  the  ur- 

fency  the  case  requires,  to  remove  these  difficulties,  or  rather,  unfounded  preju- 
ices,  of  that  government,  and  of  this  consul,  and  in  aid  thereof  these  exponents 
approach  you,  requesting  you  to  take  such  steps  as  may  conduce  to  protect  and 
restore  the  interests  of  the  exponents,  so  unjustly  injured  and  interfered  with, 
by  having  recourse  to  the  minister  of  the  United  States  at  this  court,  to  our 
worthy  representative  near  the  government  at  Washington,  and  whatever  else 
there  may  be  needful,  a  favor  they  expect  to  receive  from  the  so  well  known  en- 
lightenment and  good  judgment  of  his  excellency. 

A.  DE  ARAMBUROI. 
FEDERICO  RUDOLPH. 
J.  BERESUSAN. 
BART'ME  VERGAVA. 
M.  LUIS  VESTA  &  CO. 
FAUSTERO  DE  ARBE  &  CO. 
True  version : 

TASSARA. 


Mr.  Seward  to  Mr,  Tastara. 

Departmbnt  of  State, 

Washington^  January  16,  1867. 

The  undersigned.  Secretary  of  State  of  the  United  States,  has  the  honor  to 
acknowledge  the  receipt  of  Mr.  Tassara's  note  of  the  8th  instant,  and,  in  re- 

Ely,  to  inform  him  that  the  subject  of  the  complaint  to  which  it  relates,  which  has 
een  made  against  the  United  States  consul  at  Cadiz  by  various  merchants  of 
that  place,  has  been  referred  for  consideration  to  the  Secretary  of  the  Treasury, 
whose  views  upon  the  subject  will  be  duly  communicated  to  Mr.  Tas8ara. 

The  undersigned  ofiers  to  Mr.  Tassara  on  this  occasion  renewed  assurances 
of  his  highest  consideration. 

WILLIAM  H.  SEWARD. 

Seiior  Don  Gabrikl  Garcia  y  Tassara,  ^.,  ^.,  ^r. 


Mr,  Seward  to  Mr,  McCuUoch. 

Dkpartmb^it  of  State, 

Washington,  January  16,  18C7. 

Sir  :  I  have  the  honor  to  submit  for  your  consideration  a  copy,  in  translation, 
of  a  note  of  .the  8th  instant,  which  has  been  addressed  to  this  department  by 
Mr.  Tassara,  the  minister  of  Spain,  concerning  a  complaint  on  the  part  of  cer- 
tain merchants  of  Cadiz  of  the  conduct  of  the  United  States  consul  there,  who, 
it  is  alleged,  has  refused  to  certify  invoices  of  wines  prepared  at  Keresana  and 
presentea  in  triplicate;  to  the  consul,  objecting  that  the  wines  were  worth  more 
than  the  prices  represented,  and  refusing,  as  is  stated,  to  listen  to  reason  or 
receive  proof  to  the  contrary. 
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I  will  thank  you  for  an  expression  of  your  views  upon  the  subject  of  M;- 
Tassara's  suggestions. 

I  am,  sir,  your  obedient  8er\'ant, 

WILLIAM  H.  SEWARD. 
Hon.  Hugh  McCulloch, 

Secretary  of  the  Treasury, 


Mr.  McCulloch  to  Mr.  Seward. 

Trkasury  Departmbxt,  January  2t,  1S67. 

Sir  :  Messrs.  P.  Harmony's  nephews  of  New  York  have  adviped  this  depart- 
ment that  the  United  States  consul  at  Cadiz  has  refused  to  certify  to  certain 
invoices  embracing  some  octaves  of  eherry  wine,  on  the  ground  that  the  import- 
ation of  wine  in  casks  of  a  less  capacity  than  thirty  gallons  is  prohibited  by  the 
first  section  of  the  act  of  July  28,  1866. 

This  department  is  of  opinion  that  under  the  above  law  no  restriction  is  placed 
upon  the  quantities  in  which  wine  may  be  import(*d  into  the  United  States,  ex- 
cept when  imported  in  bottle^*,  as  therein  provided. 

I  have  the  honor  to  request  that  you  will  cause  the  necessary  instructions  ti) 
^be  issued  to  the  consul  at  Cadiz  informing  him  of  tlie  views  of  this  departtncnt 
in  the  matter,  and  to  transmit  to  him  for  his  information  and  guidance  the  copv 
of  act  herewith  enclosed. 

1  am,  very  respectfully, 

II.  Mcculloch. 

Secretary  of  the  Treasury. 
Hon.  William  H.  Seward, 

Secretary  of  State,  Washington^  D.  C. 


Nbw  York,  January  17,  1867. 

Sir  :  We  beg  leave  to  state  that  some  correspondents  of  ours  iu  Cadiz,  who 
have  been  in  the  habit  of  directing  sherry  wines  to  our  consignment  in  quarter 
casks  and  octaves,  (the  former  of  the  capacity  of  not  less  than  thirty  galloiui, 
and  the  latter  about  half  the  size,)  have  just  informed  us  that  the  United  Stare? 
consul  at  that  port  has  refused  to  certify  an  invoice  embracing  some  octave-*  nf 
sherry  wine,  on  the  ground  that  the  importation  of  wines  in  casks  of  less  than 
thirty  gallons  is  prohibited  by  the  act  of  July  28,  1866,  (public  No.  180,)  en- 
titled "  An  act  to  i}rotect  the  revenue,  and  for  other  purposes." 

Now,  on- referring  to  the  act  in  question,  in  one  of  the  first  clauses  of  the  .ict 
which  the  consul  cites  as  his  authority  it  is  stated  that  "  brandy  and  other 
spirituous  liquors  may  be  imported  in  casks  or  other  packages  of  any  capacity 
not  less  than  thirty  gallons,  and  that  wine  in  bottles  may  be  imported  in  boxe^ 
containing  not  less  than  one  dozen  bottles  of  not  more  than  one  (}uart  each.** 

The  meaning  of  the  clause  in  que:*tion  appears  to  us  too  clear  to  admit  of  any 
doubt,  viz  :  that  the  prohibition  of  packages  not  less  than  thirty  gallons  applies 
only  to  brandy  and  other  spirituous  liquors,  and  not  at  all  to  wines. 

We  shall  be  obliged  by  your  informing  us  if  we  are  correct  in  our  interpreta- 
tion of  the  act  alluded  to,  and  whether  we  may  authorize  our  friends  in  Cadix 
to  ship  their  wines  in  octaves,  if  they  consider  it  desirable  to  do  bo. 

Apologizing  for  the  trouble  we  are  giving  you,  and  begging  the  favor  of  a 
reply  as  soon  as  your  convenience  will  permit. 

We  remain,  very  respectfully,  sir,  your  obedient  servants, 

P.  HARMONY'S  NEPHEWS  &  CO. 

Hon.  Skcreta&v  o?  the  Tri&asurv, 
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P.  S. — If  we  have  interpreted  the  meauiDg  of  the  act  correctly,  we  would 
respectfally  urge  the  necessity  of  forwarding  official  instructions  to  the  United 
States  consul  at  Cadiz  accordingly. 

P.  H.  N'S  &  CO. 


Mr.  Hunter  to  Mr,  FarreU, 

No.  40.]  Departmrnt  of  State, 

Washington,  January  31,  1867. 

Sir  :  Enclosed  herewith  you  will  find  a  copy  of  a  letter  addressed  to  this 
department  by  the  Secretary  of  the  Treasury,  giving  his  opinion  as  to  the  error 
into  which  you  have  fallen  in  refusing  to  certify  invoices  of  sherry  wine  im- 
ported in  casks  of  a  less  capacity  than  thirty  gallons.  i 

You  will  also  find  enclosed  a  copy  of  the  act  "  to  protect  the  revenue  and 
for  other  purposes"  sent  you  for  your  information. 

You  will  hereafter  conform  your  action  w^ith  the  opinion  of  the  Secretary  of 
the  Treasury. 

T  am,  sir,  your  obedient  servant, 

W.  HUNTER, 
Second  Assistant  Secretary, 
R.  F.  Farrell,  Esq., 

United  States  Consul.  Cadiz. 


Mr.  Seward  to  Mr,  McCuUocli. 

Department  of  State, 

Wa^Jmigton,  February  1,  1867. 

Sir  :  Your  letter  of  the  21st  instant,  with  regard  to  the  action  of  our  consul 
at  Cadiz  in  refusing  to  certify  invoices  of  wine  exported  from  his  port,  in  quan- 
tities less  than  thirty  gallons,  has  been  received.  A  copy  has  been  sent  to  the 
consul  with  instructions  to  conform  his  future  action  with  the  opinion  expressed 
in  your  letter. 

I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 
Hon.  H.  McCuLLOCH, 

Secretary  of  the  Treasury. 


Mr,  Hunter  to  Mr.  Farrell, 
[Kxtract,] 

Department  of  State, 

Washington,  February  2,  1867. 

Sir  :  Your  despatches  from  No.  54  to  No.  58,  both  inclusive,  have  been  re- 
ceived.    No.  54  will  receive  consideration. 

•  ••••••• 

I  am,  sir,  your  obedient  servant, 

W.  HUNTER, 
Second  Assistant  Secretary, 
R.  F.  Farrell,  Esq., 

United  States  Consul,  Cadiz, 

H.  Ex.  Doc.  33 2 
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Mr,  Tassara  to  Mr,  Seward, 
[Translation.] 

No.  8.]  Legation  op  Spain  at  Washington, 

Washington,  February  5,  1867. 

Witli  reference  to  the  note  which  the  undersigned,  minister  plenipotentitrj 
of  her  Catholic  Majesty  had  the  honor  to  address  to  the  honorable  Secretary  of 
State  of  the  United  States,  dated  8th  of  January  last,  placing  under  his  considera* 
tion  a  complaint  made  against  the  consul  of  the  United  States  at  Cadiz  for  refasing 
to  certify  the  invoices  of  wines  of  Xeres  which  were  presented  for  BhipmeBt 
intended  for  the  United  States,  by  supposing  that  the  true  prices  of  such  wines 
were  higher  than  those  expressed  in  the  invoices,  must  also  to-day  claim  the 
attention  of  the  honorable  Secretary  of  State  to  the  complaint  which  other  mer- 
chants of  Cadiz,  Messrs.  Lacave  &  Checopar  have  presented. 

While  I  await  other  proofs  and  documents,  which,  like  those  already  sent  to 
the  department,  make  manifest  the  arbitrariness  of  the  said  consul,  doing  by  hi« 
conduct  serious  injury  to  Spanish  commerce  with  the  United  States,  and  by 
refusing  on  the  other  hand  any  examination  into  proofs  and  dates  which  would 
convince  him  of  the  truth,  I  must  to-day  limit  myself  to  stating  that  Mesas. 
Lacave  &  Checopar  shipped  a  cargo  of  wine  on  the  Russian  ship  Suone,  after 
having  obtained  the  certificate  of  the  consul  of  the  United  States.  He  refaged 
to  certify  672  quarter  casks  which  were  shipped  on  the  American  Loyal  Scran- 
ton,  it  being  the  fact  that  these  wines  were  the  same  as  those  which,  invoiced 
at  the  like  price,  the  ship  Suone  was  to  have  carried,  they  having  been  left 
behind  for  want  of  room. 

The  Loyal  Scranton  nevertheless  sailed  for  her  port,  and  for  this  reason  re- 
iterating tne  note  of  the  8th  of  January. 

The  undersigned  hopes  that  orders  will  be  given  not  to  place  any  difficulties  io 
the  way  of  the  landing  of  these  wines,  which,  through  the  act  of  the  consul  at  Cadiz, 
have  come  to  hand  without  the  certificates  which  the  custom-houses  require,  and 
that  the  government  of  the  United  States  will  give  to  this  question  the  importance 
which  it  deserves,  in  order  that  in  future  the  Spanish  merchants  engaged  in  a 
traffic  which  has  not  until  now  been  the  object  of  the  slightest  diflercnce  on  the 
part  of  consuls  of  the  United  States  may  not  find  themselves  obliged  to  make 
reclamations. 

The  undersigned  avails  of  this  occasion  to  reiterate  to  the  honorable  Secre- 
tary of  State  the  assurances  of  his  highest  consideration. 

GABRIEL  G.  TASSARA. 

Hon.  Secretary  of  State 

of  the  United  States, 


Mr,  Se7vard  to  Mr,  McCuUoch, 

Department  of  State, 

Washington,  February  13,  1867. 

Sir  :  Referring  to  a  letter  addressed  to  you  by  this  department  on  the  16tk 
ultimo,  upon  the  subject  of  a  complaint  made  against  the  eonaal  of  the  United 
States  at  Cadiz,  for  refusing  to  certify  certain  invoices  of  wine,  I  have  now  ths 
honor  to  enclose  a  copy,  in  translation,  of  a  further  note,  relatin|if  to  the  matter, 
from  Mr.  Tassara,  the  minister  of  her  Catholic  Majesty,  dated  February  5. 
I  am,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 
Hon.  HuQH  'M.cCisiA.ocu, 

Secretart/  of  tlie  Trc<uur)|. 
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Mr,  Jordan  to  Mr.  Seward, 

Trbasury  Department, 

Solicitor's  Office,  February  18,  1867. 

Sir  :  I  have  the  honor  to  inform  you  that  R.  F.  Farrell,  esq.,  consul  at  Cadiz, 
in  a  letter  to  me  under  date  of  the  8th  ultimo,  states  that  the  exporters  of  wine  in 
that  vicinity  are  procuring  voluminous  ex  parte  certificates  of  vine-growers  and 
others,  their  friends,  as  to  the  original  cost  of  the  low  wines  which  they  manu- 
facture into  imitation  sherries  for  exportation  to  thb  country,  with  a  view  to 
disprove  alleged  undervaluations  in  invoices.  He  is  of  opinion  that  such  certificates 
will  be  deceptive,  and  should  be  met  by  counter  ones,  and  he  suggests  that  he 
be  authorized  himself  to  visit  the  vine-growing  districts,  which  arc  at  some  dis- 
tance from  Cadiz,  to  procure  evidence  from  the  merchants  and  others  there,  em- 
ploying an  interpreter. 

1  am  authorized  by  the  Secretary  of  the  Treasury  to  say  that  this  suggestion 
is  deemed  important,  and  should  be  accepted,  and  to  ask  that  leave  of  absence  may,. 
if  the  public  service  will  permit,  be  granted  to  Mr.  Farrell  for  the  period  of* 
say,  six  weeks  or  less — all  expenses  to  be  borne  by  this  department. 
I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

EDWARD  JORDAN, 
Solicitor  of  the  Treasury, 
Hon.  W.  H.  Seward, 

Secretary  of  State, 


39th  Congress,  )  SENATE.  (  Ex.  Doc. 

2d  Session.       )  (   No.  34. 


LETTER 


OP 


THE  SECRETARY  OF  WAR, 


COMMUNICATING, 


In  compliance  with  a  resolution  of  the  Senate  of  February  13,  1867,  a  report 
of  the  (Quartermaster  General  respecting  a  military  commission  in  Xashvil/e, 
Tennessee,  during  the  wart  for  the  adjudication  of  claims  of  loyal  citizi'ns 
of  Tennessee, 


March  2,  1867, — Read  and  ordered  to  lie  on  tbo  table  and  bo  printed. 


War  Drpartment, 
Washington  City,  March  1,  1867. 

Sir  :  I  have  the  honor  to  transmit  herewith  a  report  of  this  date  by  the 
Quartermaster  General  of  the  army,  respecting  a  military  commission  estab- 
lished in  Nashville,  Tennessee,  during  the  war,  for  the  adjudication  of  claims  of 
loyal  citizens  of  Tennessee,  containing  the  information  called  for  by  a  resolution 
of  the  Senate  of  February  13,  1867. 

Very  respectfully,  sir,  your  obedient  servant, 

EDWIN  ]\L  STANTON, 

Secretary  of  War, 
Hon.  L.  F.  S.  Foster, 

President  of  the  Senate, 


Quartermaster  General's  Office, 

Washington,  D.  C,  March  1,  1867. 

Sir  :  In  response  to  the  resolution  of  the  Senate  of  the  United  States  of  the 
13th  of  February,  1867,  directing  the  Secretary  of  War  to  report  to  the  Senate 
*•  by  whose  authority  the  military  commission  was  established  in  Nashville, 
Tennessee,  during  the  war,  for  the  adjudication  of  claims  of  loyal  citizens  of 
Tennessee  for  property  taken  for  the  use  of  the  army,  together  with  the  names 
of  the  commissioners  and  claimants,  and  the  amount  of  the  several  claims  ad- 
judicated," I  have  the  honor  to  submit  the  following : 

1.  A  copy  of  the  order  (paragraph  three,  Special  Field  Order  No.  69,  head- 
quarters department  of  the  Cumberland,  March  13,  1863)  appointing  the  com- 
mission, A.  On  the  14th  of  May,  1863.  Captain  E.  C.  Hutton,  twenty- second 
IVIichigan  volunteers,  was  detailed  a  member  of  the  board,  cice  Captain  Van 
Osdal,  resigned.  July  27,  1863,  Lieutenant  Colonel  J.  W,Iia.u|^^^  wA  ^^- 
tain  J.  J.  jJonDelly  were  qoaliiiod  as  merabera  of  thvi  \iOM\iL.  ^^^X'cxi^^'t  ''i\> 
1S6S,  Captain  Israel  D.  Ilackins,  tenth  Midiigoa  voVxuil^^x^,  ^^  ^^\si2^R^  ^s^ 
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member  of  the  board,  rice  Donnelly.  March  3, 1864,  Lieutenant  Colonel  C.J. 
Dickenson,  tenth  Michigan  volunteers,  and  W.  J.  Cochran  were  detailed  u 
members  of  the  board. 

2.  A  cop3'  of  the  list  containing  the  names  of  the  claimants,  the  number  of 
each  claim,  the  amounts  claimed  and  amounts  awarded,  showing  the  umoun's 
awarded  against  the  quartermaster  and  subsistence  departments,  respectively, 
and  the  amounts  awarded  as  **  damages,''  B. 

3.  A  copy  of  the  report  of  Mr.  Driver,  recorder  of  the  commission,  to  Major 
General  George  H.  Thomas,  commanding  department  of  the  Cumberland,  datiii 
March  17,  1864,  C. 

4.  A  copy  of  list  of  520  "untried  claims,"  transferred  from  the  above-named 
commission  to  **  new  board,**  D. 

5.  A  copy  of  a  letter  addressed  from  this  office  to  the  Hon.  Horace  Mavnar-l 
in  reference  to  these  claims  is  also  enclosed,  E. 

The  resolution  of  the  Senate  is  herewith  respectfully  returned. 
I  am,  sir,  with  great  respect,  your  obedient  servant, 

D.  H.  RUCKER, 
Brevet  Major  General  CI.  S,  A.t  Acting  Quartermaster  General 
Hon.  Edwin  31.  Stanton, 

Secretary  of  War. 


A. 

[Special  Field  Order  No.  69.] 

Headquarters  Department  of  tiie  CrMOERLAJtr*, 

Murfrefsboro,  March  \'\  Irii 
III... A  board  of  c^minisffioncrs  consisting  of  three  citizens  nud  two  officers  »  hwcbf 
appointed  to  investigate  and  report  upon  the  damaL'es  sustained  by  the  citizens  of  Nas^hvlCc. 
and  vicinity,  from  tbc  occupation  of  the  j>lace  by  the  military  forces  of  the  ITuited  Stni*-*. 

Detail  for  the  board.— Himorahle  Russell  Houston,  William  Driver,  esn.,  Honu^e  H.  Har- 
rison, esfi.,  Captain  A.  D.  Vanosdal,  third  Indiana  cavalry,  and  Captain  S.  F.  Allen,  twentv- 
nmth  Indiana  volunteers. 

The  board  will  meet  on  Monday  next,  March  16,  at  10  o'clock  a.  m.,  at  such  place  in  th? 
chy  of  Nashville  as  they  may  select,  and  all  claims  for  year  ending  December  31,  lri62,  mu-. 
be  presented  before  April  1,  ltft)3. 
By  command  of  Major  General  Hosecrans : 

H.  THRALL, 
Captain  and  Assistant  Adjutant  Genend. 

QUARTERMASTRR^S  OFFICE,  March  1,  1867. 

A  (rue  copy : 

BENJAMIN  C.  CARD, 
Brevet  Brig,  Gen,  and  Acting  Quarttrmasttr. 
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Novi:mber  17,  Js64. 

Glnkual:  Havinc:  closed  the  labors  of  the  board  of  claima  established  by  Special  FieU 
Order  No.  09,  Par.  lll»  dated  March  13,  1863,  it  may  not  be  improper  to  give  onr  Tiewi  re- 
spectiDfr  tht>  objects  of  ita  organization.  There  is  but  little  doubt  one  object  in  ita  establiih- 
ment  ^vaK  to  save  the  various  departments  here  from  the  incessant  inponriop  of  irregdtr 
accounts^  necessarily  very  large  from  the  fact  that  all  foraging  done  for  at  leaat  the  iir«t  mr 
of  our  occupation  here  was  attended  with  much  risk  and  generally  and«^r  -itmnsr  t^tcoit 
making  it  necessary  to  use  every  effort  to  load  trains  and  return  as  soon  h^  poMtble,  not  on 
frequently  follow^  by  the  enemy  within  sight  of  our  city.  Of  course,  in  such  a  ^ute  of 
things  it  was  next  to  impossible  for  furage  masters  to  give  correct  vouchers  or  receipt^. 

Another  object  was  to  conciliate  as  far  as  proper  those  who  had  suflfered,  and  at  the  sr^si^ 
time  delay  their  claims  until  we  could  see  how  matters  would  prosper  here,  &c. 

The  last  but  not  least  was  to  perpetuate  a  complete  history  of  all  claims  whilo  the  evidtron 
of  them  was  living,  so  that  hereafter  these  written  memorials  left  by  this  board  would  pre- 
vent future  action  and  fraud  by  introducing  heavy  claims  with  ez  parte  cvid«;nce,  and  wurkin; 
tht^m  through  Congress  by  bribery  and  political  demagogism,  to  the  great  injury  of  our  j!Ytv- 
omment  and  its  loyal  people. 

For  this  purpose  we  have  be^m  careful  to  have  satisfacturj  answers  from  claimants  &"  tc 
whether  they  liad  any  other  evidence  than  that  before  the  board,  after  reading  tha  twnw  tn 
them,  and  have  never  closed  or  awarded  an  account  until  they  appeared  satisfied.  ot\en  keep- 
ing claims  open  for  months,  and  not  unfrequently  by  writing  or  otherwise  notifying  tbeu  of 
deficiencies  in  evidence,  it  being  our  determination  to  give  every  facility  for  proof  that  thr 
disturbed  state  of  affairs  would  admit  of.  As  far  as  I  am  concerned,  I  navi>  never  awarded 
one  claim,  preferring  to  have  that  done  by  the  other  members  of  the  board,  that  in  after  davf 
no  one  could  say  decisions  were  swayed  by  prejudice.  All  awards  havt*  If^'on  examloMi, 
copied,  and  approved  by  me  as  recorder,  and  m  not  over  live  ha«  sti;;gt'<(tioii  LKH*n  niaiK*  ft^r 
attention  on  ac<M)unt  of  some  overlooked  part  of  evidence. 

Order  convening  lioard  is  as  follows: 

IlF.ADVIl'AKTRKS   DF.rARTMK.NT  OF  TIIK  CL'MUKRLANH 

Murfrte»bt*rv\  March  I'X  l^»^''- 
Sfkcial  Field  Ori>ek,  \ 
No.  69.  ( 

III..  A  board  of  commissioners,  consisting  of  three  citizens  and  twu  utficem,  is  hereby  ap- 
pointed t(»  investigate  and  report  upon  the  damages  sustained  by  the  citizens  of  NMbvilk 
and  vicinity  from  the  occupation  of  the  place  by  the  military  forct^K  of  the  United  Statrst. 

Detail  for  the  board. 

lion.  Kussell  Houston;  Horace  H.  Harrison,  esq.:  William  Driver,  esq. ;  Captain  A.  1). 
Vanosdal,  3d  Indiana  cavalr}',  and  Captain  S.  F.  Allen,  2lHh  Indiana  volunteers. 

The  board  will  meet  on  Monday  next,  March  16,  at  10  o*clock  a.  m.,  at  such  pkw«  in  tk 
city  of  Nashville  as  they  may  select,  and  all  claims  for  the  your  ending  IMrember  31.  Ir)62. 
must  bo  presented  before  April  I,  It^. 

By  command  of  Major  Geneml  Rosecrans: 

H.  THRALL,  Captain  and  A.  A,  ft. 

These  orders  have  U^eu  changed  and  modified  st^vcral  times  during  our  sittinga,  and  vartua> 
changes  have  taken  place  among  members  of  the  board  whidi  are  unnecessary  to  detail  here: 
suffice  it  to  say,  that  in  accordance  with  these  orders,  we  have  filed  in  writing  all  evidencr 
adduced  by  claimants,  giving  them  every  facility  to  bring  forward  proof  of  claima,  and  is 
face  of  all  this  we  have  been  unable  to  award  justly  and  tnily  over  thirty-nine  and  a  fractian 
I)er  cent,  on  such  claims  as  have  heen  completed  to  this  date,  November  1.  I»?t>4. 

The  num1)er  of  these  claims  is  l.-l.'Ki ;  awards  as  follows: 

Quartermaster's  department 9&44, 141  44 

Commissary  department ^  (}|9  i» 

General  damages 409,0^  W 

Total 1,039,045  fap 

Amount  claimed,  $-2, 6:^0,  :i67  t»V. 
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The  excess  of  chnims  over  awards  beings  8 1 ,58 1 ,32 1  1 7.  We  have  endeavored  to  do  onr  duty 
alike  to  eovernnient  and  citizen,  as  will,  we  trust,  be  seen  on  examining  the  papers  of  these 
fonrteen  nnndred  and  ninety-six  cases,  now  complete  for  the  department  to  which  thej  maj 
be  assigned. 

In  our  first  instructions  wc  were  advised  that  the  '*  question  of  loyalty  or  disloyalty*'  did 
not  necessarily  form  part  of  our  inquiry.  Wo  were  instructed,  however,  to  keep  in  view  the 
"  dignity  and  integrity  of  our  government,"  General  Rosecmus  verbally  suggesting  to  our 
cshairman,  R.  Houston,  esq.,  the  propriety  of  filing  some  sort  of  a  declaration  as  to  citizen- 
ship; accordingly,  the  board  adopted  the  following  simple  form  as  best  suited  to  the  wants  of 
the  people,  and  at  the  same  time  all  that  was  required  to  give  their  claims  a  hearing  in  any 
conrt  or  the  United  States : 

Declaration, 

I  am  a  true  and  faithful  citizen  of  the  United  States;  claim  to  be  entitled  to  all  the  privi- 
leges and  under  all  the  obligations  appertaining  to  such  citizenship. 

The  board,  however,  under  the  mild,  conciliatory  order  of  General  Rosecrans,  soon  found 
that  nearly  all  claimants  for  sums  of  any  considerable  amount  wore  rebels,  had  voted  for 
separation  in  June,  J66J,  and  that  their  claims  were  enormous,  as  may  be  seen  by  examining 
the  foregoing  recoid,  showing  that  of  all  amounts  claimed  three-fourths  belong  to  disloyal 
persons  who  have  done  all  in  their  power  to  destroy  our  government.  On  General  Thomas 
taking  command  of  this  department,  our  orders  were  so  modified  as  to  make  the  question  of 
loyalty  or  disloyalty  a  part  of  the  investigation  and  record.  Since  that  time  we  have  tried 
and  awarded  five  hundrei  and  twenty  new  claims,  amounting  to  $1,287,195  19.  Of  these 
only  fifty-three  were  loyal,  and  these  (except  in  one  instance)  were  all  men  of  common  cir- 
camstances,  or  very  poor.  Add  these  to  forty-two  cases  tried  previous  to  April  1 ,  1864.  and  we 
have  ninety-five  men  who  did  not  vote  for  separation  in  June,  1861.  Out  of  fourteen  hun- 
dred and  ninety-six  claims  these  are  recorded  loyal  from  the  fact  of  their  not  voting  for  sepa- 
ration, when  no  doubt  many  of  them  aided  and  abetted  rebellion  after  it  became  a  fixed 
fact.  At  the  period  above  alluded  to  we  added  to  the  declaration  above,  **I  voted  for  separa- 
tion June  8,  1861 ;"  (or  the  contrary,  as  the  case  might  be;)  *'took  the  oath  of  allegiance  to 

the  United  States day ,  &,c. ;  took  the  amnesty  oath,**  &c.,  claimants  producing 

certificates  of  same.    To  each  claim  we  afiixed  the  following  oath,  forever  barring  other 
action  in  same : 

Oath. 

This  day  personally  appeared  before  the  board  of  claims  A  B,  and  made  oath  in  due  foim 
of  law  that  the  above  account  is  just  and  tnie ;  that  the  articles  therein  named  were  taken 
or  destroyed  (as  the  case  might  be)  by  the  forces  of  the  United  States,  and  no  part  thereof  has 
bo«n  paid  for  or  adjudicated  in  any  way  by  receipt  or  otherwise,  &c. ;  that  this  bill,  consti- 
tuting my  entire  claim  against  the  United  States  to  this  date,  has  not  been  presented  to  any 
other  court  or  board  of  claims  for  settlement,  and  will  not  be,  &c 

Signed  and  sworn  to  before  me  this day  of ,  &o. 


Thufl  we  have  endeavored  to  protect  the  government  as  far  as  possible  from  fraud,  shoulp 
these  claims  eter  be  paid.  We  have  seldom  found  it  necessary  to  summon  rebutting  evidence 
outside  of  that  wrung  from  plaintiffs*  own  witnesses ;  guilty  of  treason  as  most  of  them  had 
been,  a  military'  court  was  no  place  for  dodging  and  prevarication.  It  is  true,  claims  were 
sometimes  enormous,  but  they  were  made  out  at  home,  outside  of  those  influences  which 
hang  around  a  court-room.  On  the  whole,  there  seemed  among  all  classes  a  determination 
to  wring  out  of  our  government  every  possible  dollar.  How  far  they  succeeded  can  be  seen 
by  looking  at  abstract  of  claims  and  awards  in  the  preceding  pages. 

Among  the  claimants  are  some  of  the  most  influential  and  wealthy  men  of  this  State,  who 
not  only  voted  for  separation  but  stood  prominently  forward  urging  on  the  fearful  ruin. 
"Their  purse,  their  voice,  their  all  was  pledged,  if  needed,**  to  aid  the  accursed  cause  of  rebel- 
tion.  In  this  number  stand  foremost  William  Giles  Harding^,  Byrd  Douglas,  Nicholas 
Hobson,  William  H.  Hagin,  Enoch  Einsley  and  sons,  F.  R.  Rains,  the  Overtons,  Bosticks, 
Murfrees,  Beasley,  and  many  others  who  deserve  a  particular  notice.  Their  history,  how- 
ever, forms  no  part  of  the  business  of  this  board ;  therefore  we  simply  mark  them  rebels  or 
disloyal,  which  should  forever  void  all  claims  they  may  have  filed  against  the  government 
of  the  United  States,  as  they  have  done  all  in  their  power  to  destroy  that  government.  I 
should  have  named,  also,  W.  D.  Phillips.  The  amount  claimed  b^  such  men  is,  from  a 
record  of%iy  own,  $1,904,553  16,  or  about  seventy-three  per  cent,  of  all  the  claims  tried  up 
to  above  date.  Amount  awarded  on  these  is  $713,689  54,  payable  in  such  manner  as  govern- 
ment may  direct 

We  also  find  unsupported  by  any  evidence,  or  evidence  sufficient  to  warrant  award  against 
the  United  States,  the  sum  of  $86,137  :J2,  most  of  which  is  rebel.  Add  this  to  the  above  and 
you  have  $],99U,690  48,  or  about  seventy-five  per  cent,  of  all  claims  tried  thus  far  before  this 
board.  The  balance,  about  $641^,180  72,  belonged  to  those  who  took  little  or  no  part  in  the 
struggle,  or  at  least  willingly.    Many  of  these  were  tried  before  our  last  orders.    Many  are 
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poor  411(1  helpless,  aiul  nut  u  few  really  in  want  and  HuAerin^r.  How  many  of  them  vot«»d  for 
separation  it  will  bi'  difficult  now  to  determine,  but,  fmm  our  experience,  ^vc  are  compelled  tc 
8ay  about  three-fiftli8.  Of  tliiK  number,  (66*2,)  one  hundred  ana  thirty  are  females ;  Kwentr 
three  entatcs  and  agencies,  and  fourteen  colored  persons,  in  all  167;  wliich  add  to  95  claims 
considered  loval,  and  you  havo  262  who  did  not  vote  for  separation.  As  before  said,  thnv 
is  no  doubt  all  the  balance  did :  the  poor  from  iuabllity  to  resist  the  pre:$Hure,  the  rich  to  bold 
that  power  which  slavery  pfave  them,  or  from  a  desire  tor  change,  tb(*  curse  of  a  wealthy,  idlf. 
heartless  people. 

Of  tlicso  last  claims  we  liavo  made  ])articular  note,  as  the  claimanti*  could  not  w'ell  reiutf 
rebellion,  and  we  feel  that  it  would  not  only  be  wise  but  just  for  government  to  pay  at  once 
such  parts  of  those  chiims  as  are  awarded  for  filiate  Hnd  supplies  for  the  anny,  and  wei? 
necessary  for  its  very  existence,  the  amount  being  small,  as  Ibllows :  Qiiarteruiastcr  depwi- 
raent,  $105,598  50;  commissary  department,  Sl4,b75  90:  and  about,  general  damig«ii. 
$20, 000,  fur  houses  of  the  poor  destroyed  in  and  around  Nashville,  (same  being  in  wiy 
of  the  fortiiic-ations, )  and  you  have  $140,474  40,  about  all  that  we  woald  advise  pa^ini; 
until  the  end  of  war,  if  ever  paid.  The  payment  of  this  sum  will  be  an  act  of  justice,  and 
is  demanded  in  defence  of  the  dignity  and  honor  of  our  government,  which  we  were  char{{v<l 
to  guard.  It  will  do  inori^  to  so^en  the  bitter  feelings  of  distrust  and  suspicion  with  whicb 
that  government  is  now  viewed  by  the  poor  than  any  former  net  of  forbearance.  We  mD«t 
win  back  the  }>oor,  whose  minds  have  become  alienated  by  opprcssioii,  not  unfrequently 
heaped  on  them  by  upstarts.  The  amounts  should  be  paid  iu  cash,  not  vonchers  to  Ir 
shaved  by  national  banks,  brokers,  and  their  combinations,  as  the  very  lowest  prices  hart 
been  allowed  for  produce.  The  vouchers  for  the  claims  are  all  made  out  in  ouplicatt^  or 
triplicate  form,  signed  by  the  recorder  and  chainnan  of  the  iKKird,  and  filed  with  claim, 
making  our  work  so  complete  that  there  will  be  but  little  for  those  to  do  ivho  are  intni^fted 
with  their  final  settlement. 

There  are  now  on  tile  awaiting  evidence  52(*  clmms.  amounting  to  ^>I0,2(K»  69.  Many  of 
these  have  been  on  hand  during  the  entirti  session,  which  is  caused  by  want  of  conveyaofr 
for  witnesses  and  the  difficulty  of  procuring  pass(>8,  &c.  Add  tliese  to  the  amount  alreaJv 
tried  and  you  find  2,016  claims,  amounting  to  $:{,  160,572  71,  amount  of  clnims  in  the  hud> 
of  the  board  at  the  close  of  its  session. 

Some  very  large  claims  were  withdrawn  in  the  early  part  of  our  term  and  refemd  u> 
*'Kp(^ciul  commissions."  These  would  have  swelled  our  amount  to  about  fonr  millions. 
Aiiiuug  them  wtis  a  lot  of  cotton  claims,  the  award  on  which  amounted  to  near  S600,OUi>,  ai* 
we  were  informed  by  the  recorder  of  that  commission.  We  mention  this,  as  there  will  b«  a 
<]iscrepancy  between  the  number  of  claims  reconled  and  our  final  report. 

The  object  of  withdrawing  these  claims  was  undoubtedly  for  the  pur|K>sc*  of  getting  thtru 
audited  and  paid,  even  at  the  exi)onse  of  a  little  log-rolling  and  manoeuvring.  It  is  to  Lr 
hoped,  however,  that  if  such  was  the  object  of  the  claimants,  they  were  disappointed,  as  tk- 
award  for  damages,  if  re]>ort  is  true,  amounted  to  more  than  the  original  cost  of  cocton. 
There  has  been  reported  at  the  board,  over  and  above  all  these,  400  cTaioui  at  Pulaski  and 
100  at  Springfield,  and  their  vicinity;  alsn  many  at  Miirfreesboro\  most  of  whicii  are  ssisil 
claims. 

All  of  which  is  resjMJCtfully  submitted. 
With  much  re,spect,  your  servant, 

WILLIAM  DRIVER, 

Recorder  of  Boord. 

Major  General  G.  H.  Thomas, 

Commanding  Department  uf  the  Cumhr.rland. 

QUARTKRMASTKR  GENERAL^S  OFFICC 

Morch  1,  J*:J67. 
A  tru«'  copy : 

ISENJAMIN  C.  CARD, 
Itrecet  Brigadier  General,  Assittamt  Qumftemia$ler. 
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D. 

Z/w/  of  untried  claims  transferred  /;//  Nashvilh  board  of  claims  to  new  board. 

Ko.          KameH  of  cl&imanu.  Amonot. 

1624.  Allen,  Sanford  G |300  00 

11.  Allison,  William  C 147  00 

1258.  Adkinson,  John  H 900  00 

81«.  AdministratoreofF.K.Zollicoffer 135  00 

403.  Allen,  Henry  J 1,967  70 

567.  Allen,  W.W 1,000  00 

293.  Anderson,  K.C.and  Phil HOO  00 

1069.  Anrington,  Mrs.  Sallie 155  00 

729.  Blind  hospital 40,000  00 

379.  Baker,  Johns 105  00 

371.  Bradford,  G.G 400  00 

351.  Brantley, 751  35 

438.  Brown,  552  50 

385.  Buley,  JohnG 1,091  00 

901.  Bradford,  Elizabeth 55<l  00 

299.  Broad  Strt>et  Bridg<i  Company 500  00 

940.  Bostick,  Mrs.  H.P 500  00 

1012.  Berkley,  W.B , 291  00 

608.  Bums,  Michael 2,891  32 

77.  Baldwin,  Samuel  I> 300  00 

189.  Boyd,  Archibald 1,100  00 

287.  Bayne,  John  L...^ 761  25 

798.  Bond,  Beujamin 80  00 

919.  Bransford,  Mrs.  L.A 80  00 

886.  Beiry,  C.F.,  guardian 517  00 

223.  Berger,  James 300  00 

1366.  Banics,  M.,  second  account 950  00 

1487.  Barr.Algelan 385  00 

1405.  Barber,  Lemuel 150  00 

1370.  Blocker,  8.  A 1,061  00 

1165.  Bruce,  Joseph  P 170  00 

1497.  Baker,  Wade 6,465  00 

1446.  Bethel,  Rufus 2,180  00 

1506.  Beech,  Branch  B 245  00 

1428.  Blair,  A.  F 215  00 

1420.  Blankenship.  D.  M 156  lU 

1514.  Bell,  William  M 810  00 

179L  Begley,  John 450  00 

1503.  Brothers,  J.C .319  00 

102t>.  Bruce,  G.  W •. 42  00 

1074.  Bruce.  J.  W 125  00 

10(J0.  Boehlcr,  Herman 140  00 

066.  Beatcv,  John 3(K)  00 

789.  Brown,  J.D 147  00 

r»99.  Bradford,  W.H 555  00 

193J.  Coleman,  George  M 700  00 

1222.  Cartwriprht,  John 123  00 

i;{59.  Cloyd,  William  P 579  00 

1642.   Cross,  E.  D 1,840  Oi) 

1782.  Clelaiid,  Charles 175  00 

1801.   Ceafrnealle,  M.C 2,985  00 

1407.  Copland,  Samuel  M 1,010  00 

14.53.  Croswait,  George 675  00 

1521.  Coldwell,  A.  B 515  00 

«92.  Carr,  Tolbert 577  00 

738.  Cowley,  J.B 102  00 

r»8l.  Conch  &  Andortion 300  00 

1080.  Crecdon,  James , 150  00 

529.  Campbell,  Thomas  A 466  00 

679.  Cox,  Olivia, (withdrawn.) 

57.5.  Curtis,  John 32  00 

411.  Callender,  Thomas 264  00 

756.  Cook&  Dovm» -JjJft  ^ 

361.  Cook,  Mr«.C \,^Jm^ 
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No.  Nauici  of  cUlinHntic 

1117.  Caraes,  Sarah  M |30  Ov 

4:>9.  Claiborne,  Sarab  M tiOO  00 

891.  Craiffhead,  Mary  H 1,50000 

lOCKi.  Cowen,  Martin 90  W 

1193.  ChamberR.  Thomas  A 1,533  CU 

1010.  Cariigan,  Jesse 361  00 

914.  Cook,  Thomas 35  tt* 

7 1  y.  Caru thers.  Robert 750  OU 

949.  Cheatham,  T. R &&(H* 

1431.  Dodson,  WilliamC 600  00 

1360.  Dismukes,  Paul 900  00 

1(»0.  Davis,  Solomon 2d0  On 

1418.  Donncl.  Stephen 4.'i0  On 

1417.  Dawson,  llenrv  T 150  00 

1259.  Dillon,  A.M./. 2l«  UU 

liVlH.  Davis,  A.J «»  W 

1536.  Davis,  Wilson  D 630  (J*' 

1494.  Drcnuau.  John 1,  K5  U' 

1515.  Diinagan,  J.  C 145  W» 

l.'>44.  Dillon  &  Co 1, tXW  (ni 

I3ri|.  Dozier,  David 149  Ol' 

V20,  Davis,  James 35<U>i 

I0i)5.  Drake,  James  M .  /. 150  U» 

572.  Duffey,  Catherine 133  2l> 

.'>22.  Demoss,  J.  S 60  <t> 

701.  Duncan.  A.J .^^UOi*  Oi) 

290.  Dunlap,  John :W  7n 

240.  Donnally.  Michwl 27  ;>■ 

242.  Drake.  Charles  (colored) 200  0»' 

1185.  Kxume,  Elijah  S 291  ft' 

1532.  Estate  of  J.K.I  JucJianan    1,296  ft* 

1509.  East,  W.  A an)  0i> 

720.  Eakin.  William  S 5,000  00 

593.  Elliott,  CD 50,<Ki0  OU 

1263.  Ewing:,  Randal  Mi- 400  Ol» 

601.  Eubank,  S.B 31  * 

553.  Edmonson,  J. K 5,]800l> 

653.  Estes,  Sarah  E 769  Ol' 

.S62.  Ewing,  J.O.&  M.  E.  Allawny 675  Ol' 

1178.  Forrest,  Mrs.  Martha 2,900  «• 

503.  Foster.  J.  W 128  25 

1020.  Fulcher,  John  W 3d0  00 

1057.  Falkner,  Mrs.  Catherine 81  35 

920.  Frances,  Eliza .- 88  ft' 

704.  Fulkner,  Ann 1,500  00 

356.  Fort,  E.P 300  ft' 

1*67.  Fulpham,  Mary  C 197  60 

1806.  Farrell,  William 21  00 

1087.  Ferguson,  James  H 40  00 

1700.  Gleaves.  John  R 150  ftl 

1486.  Greenfield,  James »?0  OO 

1484.  Gholson,  Anthony 155  00 

1824.  Gunn,  Mrs.  Joanna 380  00 

1276.  Goodwin,  Mrs.  Martha 100  00 

1834.  Gibson,  R.  B SCO  00 

1438.  Ganiett,  Wilkins  T 4,7110  00 

962.  Gleaves,  W.A TOO  00 

1032.  Gordon.  F.  II 156  OU 

80.  Green.  A.L.F 4^000  00 

489.  Geo,  Smith  II l,33i  00 

238.  Gillccsey,  James 180  00 

502.  Graham,  Monroe 300  00 

1003.  Graham,  W.W ! S5  00 

760.  Gowen.  M.J 745  00 

804.  Guthert-r,  John OOO  00 

869,  GooslTce,  Clwny  Ann 96  01 

SWI.  Goodw'm,  ¥A\7.iv\jtt\Vi 1,074  01 

925.  GreenbuTv,  T.N\ 800  00 

108.  llashcoV,  .1.0 WBw*fc 
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OT.  Mm.A 1575  00 

,8.C 386  00 

.on,  John  W S35  00 

J.L.L. 311  20 

I  of  John  Seigler 3,000  00 

ini,  R.A 1,035  00 

ChuTchwell S4  62 

^.  W.N 1  031  60 

.ini,  D.0 275  00 

er.  Jewo 766  00 

.KicliardM 449  00 

or.  John 160  00 

JohnC 360  00 

Win.  Mary 328  00 

,(ui.  DrtSJC 244  00 

ird,  K.P 114  00 

on,  OIhudi  160  00 

ShcltuD  8 197  00 

Juiieph -23  00 

lersou  llrolhers 346  40 

,  NailiuDiel 277  00 

M,  Am 200  00 

MU.SauindK 160  00 

H,ThcoJ<mi 3,734  80 

y,  ThouiHuK a,  060  26 

cr,  John  W. HO  00 

n,  William  E 150  00 

.>,  William 39  00 

iliw,  N 200  00 

,  H.K 118  60 

Henry 990  12 

.'■stloA  (ierrclt 93  00 

■ard.  W.D 925  88 

.n,  Jacob 905  00 

Iwn,  Joseph  U 1,000  00 

tnoii.  A,(i 900  00 

,  V.  A.,  adminUlrator 226  00 

ital.  In«ane 3,333  60 

4,  John  D.,  truatce  for  Jame*  Sloan 6,883  00 

ion,  Caroline 699  00 

ion.  J  H 64  15 

ion,  Thomas 101  00 

I.  Evelino 5,000  00 

•,  David  U 960  00 

,  J.  H 200  00 

ncK.  S.  K 460  00 

n,  8.  IS 100  00 

UB,  GoorgoS 716  00 

I,  Allen  H 800  00 

on.  Andrew 443  00 

0,  Henry 125  00 

ag,  3.B 305  00 

rtttrick  ri  Downs 1,967  00 

^>.Eli^BWh       9.066  00 

;]anil  &  I'erEnson                — - — 534  24 

.  WillUm 125  00 

r.  W.  11 100  00 

1,  Isaac 236  00 

Icy,  A.V.8 10,000  00 

I,  Joseph 15,167  60 

J,  Johns 40  00 

nhueher,  Charles 175  00 

ley,  J.  W GOO  00 

omh,  QeorRc 840  00 

)le.  J.B..: •  124  » 

.  W.G 265  00 

«,  JoBeiA 248  00 

oy,  Richard 177  74 

i,  James 90  00 

Doc.  31 4 
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No.           Names  of  cluimaottf.  AmotUL 

555.  Mullen,  U.C $1,866  00 

031.  Morrison,  Martha  A fiOO  00 

610.  Martin,  Frank  65  00 

614.  Murray,  William 468  15 

i>«l.  Mooney,  Ann 315  00 

^m,  McCrary.Jo 300  00 

538.  Matlock,  Thomas 20  00 

323.  McMurrnv,  O.W.N 390  W) 

447.  Mc(iavock,  JohnW 1,11500 

31)6.  Mills,  JohnA 40  00 

543.  Morrison.  Cath 250  00 

1831.  March,  Mrs.  Ann «J5  ft) 

1650.  Meriweathcr,  M.  L 190  W 

U'iO.  McGaw,  JohnP 445  !«• 

I:J53.  Mason,  J.S.E lUO  in) 

1026.  Moore.  W.H 125  (■» 

VMK  Muskin,  J.  A 90  iH' 

I47H.  Moorf,  William 125  »J0 

173.  Nflun,  Brid^ret 40  00 

H67.  Nolsoii,  Lycurp^us 2, 520  Oil 

H()2.  Nelson,  W.  H 75  i-.' 

I76tj.  Neal,  David 311  50 

1042.  Nichol,  P.  L 250  110 

734.  Nashville  Fcinule  Academy. 

724.  Nashville  University 0.600  «» 

358.  Nolcnsvillo  Turnpike  Company 6, 000  JO 

226.  Overton,  John 25,000  liO 

1034.  Owen,  Mary 117  \1> 

lOXi,  Owen,  .JohnI) 234  W» 

1771.  O'Neal,  Charles  AV tW  (lO 

1849.  Sdchid,  Fegg. 

1539.  Parks,  William 1,204  iC 

583.  Pasquette,  llenrj* 407  tO 

.>:«.  Patterson.  Mary 270  (') 

:fcV).  Pag^\  Jefferson 100  W 

574.  Paradise,  J.  E 7.175  00 

1510.  Putnam,  Mrs.  Julia  C 930  HO 

1455.  Page,  Kichard 2,500  00 

413.  Page,  Robert,  sr 6W«  00 

101.  Pagt^Mr8.  Louisa 10  VO 

1017.  Peters,  George  B 1,506  00 

97H.  Perry,  James : 21  37 

882.  PauMsaac 1,070  i^^ 

814.  Pinkard,  Robert 70  W 

731.  Pendleton,  J^-hu  P *. 2."i0  Oi) 

1740.  Cobb,  W  ,  and  iJ.  Koy *=i30  00 

786.  Rains,  T.  B 500  Oi) 

1049.  Rozell,  Ashlev 1,670  W 

482.  Rowland,  Jo<-l 18  <0 

753.  Ray,  William  P 8*^  00 

890.  Ryan,  P.  M 200  iHi 

944.  Rust,  Jamcsi: 1,621  10 

70.  Rcid,  John 5,44.0  01^ 

12<'4.  Rice,  William  K 317  00 

1287.  Rutland,  JauoK 523  75 

14:i6.  Redman,  John  F 462  50 

1191.  Rhodes,  E.  A 150  00 

1261.  Rc*gau,  JoelA  150  W 

1851.  Shafer,  George 2,418  W 

414.  Shelton,  M.L 10  •<) 

808.  Stewart,  James  W 260  00 

200.  Smith,  W.B 749  2H 

780.  Singleton,  R.  H 150  00 

1216.  Still,  Edward 136  40 

876.  Scruggft,  Theo 1,04600 

677.  Stump,  F.H 968  50 

1801.  Sweeney,  8.8.  andP.C fill  40 

1096.  Schnnler,  John ITW  50 

570.  Btockwe\\,W\\»MiiU 8M  OP 
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904.  Sorrell,  W.A $526  00 

897.  Scrivener,  Thomas 1,786  00 

8B3.  Smith,  W.H 289  00 

759.  Shumate,  William,  (withdrawn.) 

1799.  Sullivan,  Mrs.  Ariona 4,000  00 

1671.  Smith,  Allen 100  00 

1376.  Sandey,  Jewe 4,240  00 

1«1.  Sawyer,  Dodsou 125  00 

1350.  Stanley,  Newton 125  00 

1330.  Sanders,  Asa  H 1,084  00 

1638.  Thompson,  Andrew 150  00 

179.  Thompson,  K.  G 125  00 

854.  Terry,  Oliver  D 50  00 

669.  Trahne,  Edward 1,668  48 

688.  Trabue.  A.  E 1,000  00 

611.  Thomas,  Micajah 29  00 

7.5.  Towlcs,  Arthur JV55  00 

219.  Trustees  Capers's  Chapel 1,011  50 

1136.  Trustees  of  Cottage  Church :^5  00 

1025.  Thompson,  W.L 1,025  00 

1174.  Tennison,  Richard 445  00 

1800.  Tucker,  James  C 40  00 

1644.  Quiirlcs,  James  T 499  00 

1732.  Vantrees,  .Ta« -oh  H 600  00 

1767.  Vantrees,  Jacob 190  00 

246.Vanleei,  11.  W 5,425  00 

1098.  Vaiip:hn.  Drury 560  00 

1522.  Whitson,  K.  M 200  00 

1477.  Whitfield,  T.  G 112  00 

1439.  Walton,  Mrs  Nancy 10  25 

1611.  Winters,  William. 

799.  Williams,  B.  B 344  00 

969.  Woodson,  P.W 152  20 

135.  Williams,  Benjamin 2,000  00 

294.  Wood,  Sarah  B 3,374  60 

488.  Wilson,  James  IT 1,150  00 

441.  Weber,  Randal  M 300  00 

728.  White,Man8on 500  00 

1146.  Willson,  Robert,  jr 1.840  00 

1110.  Whitley,  B.  W 188  40 

817.  Whittemore,  WiUiam 280  00 

766.  Williams,  Mary 980  00 

840.  Wright,  Aaron 425  00 

765.  Waggoner,  H.  B 85  00 

1869*.  Walters,  William  L 19,090  00 

774.  White,  John  P 55  00 

1410.  Williams,  James 1,632  00 

1485.  Williams,  A.M 815  00 

1460.  Westhcok,  Thornton 100  00 

1854.  Neal,  Ashley : 700  00 

CLAIMS  PARTIALLY  TRIED. 

1554.  Uughs's  heirs,  &c 5,549  00 

994.  Channing.  M.  H 1,660  00 

18B2.  Myers.  White 503  80 

1851.  Roberts,  J.R 750  00 

1792.  Roes,  W.  W 24,604  00 

1178.  Forrest,  Mrs. Martha 2,900  00 

Wilson  county.    (Not  docketed.) 

1848.  Andrews,  M.  H 490  00 

1849.  Beard,  Richard 173  00 

1860.  CartweU,  N 988  00 

1851.  Calhoun,  Samuel  L 1,666  00 

1852.  Calhoun,  Mrs.  NelUe 390  00 

1863.  Clark,  David 800  90 

1854.  Clark,  Gabriel «00  00 

1866.  Carter,  William 160  00 

1866.  Carter,  Charies  T 747  00 
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1857.  Culey,  Elisha 81.W0M 

1858.  Culey,  William 350© 

1859.  Dees,  John 575  W 

1864).  I>eeB,  Levick,  executor 445  0) 

1861.  Creen,  Nathan,  sr 261  « 

1862.  (iriffin,  O.  W.  O iiTiO  W 

186:5.  Gold,  Thomas  M 'i75  W 

1864.  HarriB,  Baker  W LrsMT-) 

1865.  Hawkins,  Elizabeth 200  Inj 

1866.  Hunt,  Elizabeth  C 425  i>0 

1867.  Horn,  James  B 4t«5  (W 

1868.  Heam,  M.  P I,67.=i00 

1869.  Hughes,  William  T 374  «X) 

1870.  Harrison,  E.  Ruffin 892  1* 

1871.  Hunt,  John 2tXl  n} 

1872.  Huphes.  Mrs.  Mary l.V»  ii^ 

1873.  Hughes,  J.  B 1:6  t"' 

Ih74.  Hunt,  S.  W 31j;  50 

1875.  Johnson,  Jesse  C 7"'7  50 

1876.  Jones.  T.  G iCO  l-O 

1877.  Jarrett,  C.  K 7riO  «' 

187H.  Jackson.  Coleman 375  W 

1879.  Jarrett,  Elizaljeth rHJO  i^} 

1880.  Jackson,  D.  G 125  W 

1881.  Kindreil,  Thomas  S rV>  W 

1882.  Milk-r,  Mary  Ann 75<i  ft- 

1883.  Moore,  .Susan  T Iw  H) 

1884.  Moore,  McCoy 1,775  •-; 

1885.  McDonald,  Samuel V?o  i"' 

1886.  McManny  &  Darnett 1.75C  I") 

lrJ87.  McDonald,  A.J 715  W 

1888.  Norton,  K.M 17i'  f) 

1889.  Newman,  William 4.510  l-j 

l!?9(».  Norris.L.  B :m  (lO 

1891.  Owen,  James  0 724  i*-:* 

1892.  Page,  Kobert 715  Oi' 

1893.  Pembertun,  James 2WI  r^' 

1894.  Petty.  John  Toplev KO  (•»» 

18ir>.  Pettway,  Thomas.'. 212  5i) 

J89(i.  leallston,  William 260  « 

1897.  Kucks,  HowellT 201)  UO 

1898.  Keed.  UobcrtD 175  iW 

1899.  Kceves,  Mrs.  Sarah 5^)0  W 

19on.  K«Hlnian.  Augustus '^H)  Vif 

1901.  Shute,  Hannah  H 950  'V 

19(»2.  Stratton.  Thomas  J 1,741  'Ki 

1903.  Stanford,  William  J >5  in* 

11K)4.  Smithwick.L  M 150  inr 

1905.  Shipp.  L.  I) I5ti  t»» 

1906.  Sh.aron,  F.  M 1,583  5" 

19(»7.  Tallev,  Coleman 125  l»» 

190^-.  Tarver.  Bon.  J.,  administrator,  &c tnH)  \n) 

19U9.  Tomlin,  Orph.-us 150  Ui 

1910.  ToJliver,  Z 1.7.V'?  55 

1911.  Underwood.  AllVwl  A 125  00 

1912.  Watkins,  Moses ft?7  .V' 

1913.  White,  J.  W 250  W 

1914.  White,  James 160  t» 

1915.  White,  Duration !5<»  GO 

1916.  Wliite,  Jeremiah 150  00 

1917.  White,  James  D 1,720  00 

1918.  White,  Newton  J 400  00 

1919.  Watkins,  JohnM 200.00 

1920.  Wood,  John 1,447  00 

1921.  Walton,  R.  J 490  UO 

1922.  Young.  David 475  00 

1923.  Young,  David,  administrator 200  00 

1924.  Badgptt,  Richard  S ]£^)  00 

J925.  Bell,  JosepVi  O 300  00 
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1926.  Bell.  John  E $424  00 

1927.  Barry,  John  A 1,233  00 

1928.  Burton,  G.M 100  06 

1929.  Brown,  J.  M 792  50 

1930.  Barton,  J.  L 150  00 

1931.  Tarver,  JohnB 750  00 

1932.  Rftdcan,  Joseph 325  00 

1933.  Willsou.  W.  H 417  37i 

1934.  Corder,  Thomas  S 351  00 

1935.  Corder,  John  C 98  50 

1936.  Howell,  M.  V 170  00 

1937.  Davis,  D.  W 734  40 

1938.  Largan,  H.  M 140  00 

1939.  Prosser,  J.  A.,  (not  specitic.) 

1940.  DonncU,  Thomas 150  00 

1941.  Lutterell,  N.  L 5H9  00 

1942.  Armstrong,  W 80  00 

1943.  Armstrong,  John 65  00 

1944.  Kimho,  Sarah 150  00 

1945.  Ashhook,  Elizabeth 130  00 

1946.  Ashbey,  E.  W 150  00 

1947.  Snoddy,  F.  M 425  00 

1948.  rhogan,  John 465  00 

1949.  Vantrees.  F.  M 1,075  00 

1950.  Hudson,  B.  F 180  00 

1951.  Nice,  William  George 150  00 

1952.  Phogan.  Nancy 150  00 

1953.  Connor,  Nate 150  00 

1954.  Smith,  Isam 435  00 

1955.  Teller,  B.  F 155  00 

1956.  Batemau.  Elizabeth 110  00 

1957.  McGee,  J.  P 450  00 

1958.  Anderson,  Dennis 125  00 

1959.  Benson.  William 510  00 

1960.  Taylor.  Catherine  M 200  00 

1961.  Caughran,  O.  A 200  00 

1962.  Prices,  W.  0 252  00 

1963.  Hunter,  G.  P 645  00 

1964.  Turner,  Elizabeth 1,:^  00 

1965.  McGee,  Abel 420  00 

1906.  McGee,  Joshua 275  00 

1967.  Wells,  Mnry  B 7,573  90 

196H.  Wells,  N.J 522  25 

I9(X>.  Kout,  James  R 101  00 

1970.  Russell,  John  11 143  00 

1971.  McAdams,  John I2r>  00 

1972.  Posser,  John  D :i.'>0  0<> 

1973.  Wallace,  Hannah 725  00 

1974.  Howell,  Samuel  J 170  00 

197.'».  Waller,  Kev 140  00 

1076.  Looker,  William 372  00 

1977.  Davidson,  H.  L 530  00 

1978.  Stewart,  William 418  00 

1979.  McLain,  Mrs.Martha 150  00 

19^0.  C^muingham,  Griffith  852  00 

1981.  Moore,  Michael 855  00 

1982.  T.ller.B.  F..,. I..., I."i0  00 

1983.  Gilbirt,D.A.l 740  00 

1984.  Waid,G.F 145  00 

1985.  Healm,  Joseph  A r>02  50 

1986.  Dunning,  D.  B r>15  00 

1987.  Hastings.  Mary  A * 150  00 

1988.  Clark,  MaryN 150  00 

1989.  McCann,  J.  J 670  00 

1990.  Meyer8,P.W 230  00 

1991.  Massey,  Thomas 1,7:W  00 

1992.  Wood.  WiUiam 275  00 

1993.  Duff.  R.C 125  00 

1994.  March,  Benjamin 240  00 


Il^lj 
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E. 

Quartermaster  General's  Office, 

Wmthington,  D.  C,  JwXy  13,  1865. 

Sir:  Your  letter  of  the  8th  instant,  stating  that  while  Major  General  Rosecrans  was  in 
command  of  the  armj  of  the  Cumherland  he  appointed  a  commission  or  board  of  claims  to 
eziunine  and  audit  claims  of  citizens  against  the  goremment  for  property  taken  and  used, 
«nd  for  which  no  proper  vouchers  were  given,  has  been  received. 

Yon  further  state  that  Mr.  Washington  L.  White,  of  Nashville,  Tennessee,  presented  a 
claim  for  quartermasters'  stores,  and  was  awarded  by  the  board  the  sum  of  $237  50,  as  shown 
bj  the  certificate  enclosed  in  your  letter,  and  that  the  claimant  now  asks  payment  in  accord- 
ance with  that  award. 

In  reply  you  are  respectfully  informed  that  Congress  has  made  no  specific  appropriation 
for  the  payment  of  the  awards  of  the  commission  referred  to  by  you,  nor  has  it  autoorized 
their  payment  from  any  existing  appropriation. 

DisDursing  officers  of  this  department  cannot  pay  for  supplies  taken  for  the  army,  except 
upon  properly  certified  vouchers  prepared  agreeaolv  to  the  regulations. 

The  act  of  July  4,  1864,  chapter  240,  provides  that  all  claims  of  loyal  citizens  in  States 
not  in  rebellion,  for  quartermasters'  stores  actually  furnished  to  the  army  of  the  United 
States,  may  be  submitted  to  the  Quartermaster  General,  accompanied  with  such  proof  as 
each  claimant  can  present  of  the  facts  in  his  case ;  and  it  shall  be  the  duty  of  the  Quarter- 
master General  to  cause  such  claim  to  be  examined,  and  if  convinced  that  it  is  just,  and  of 
the  loyalty  of  the  claimant,  and  that  the  stores  have  been  actually  received  or  taken  for  use 
of  ana  used  by  s^d  army,  then  to  report  each  case  to  the  Third  Auditor  of  the  Treasury  with 
K  recommendation  for  settlement. 

If  Mr.  White  will  submit  his  claim  under  that  act,  and  in  accordance  with  the  rules  and 
regulations  established  to  govern  in  the  submission  and  examination  of  claims  under  said 
act,  it  will  receive  as  early  attention  as  the  pressure  of  business  in  this  office  will  admit,  and 
will  be  acted  upon  in  connection  with  the  evidence  produced  before  the  commission  and 
which  is  now  on  file. 

A  copy  of  the  act  of  July  4,  1864,  and  of  the  rules  and  regulations  above  referred  to,  are 
herewith  respectfully  enclosed. 

The  certincate  issued  in  Mr.  White's  favor  by  the  recorder  of  the  board,  mentioned  in  your 
letter,  is  returned,  in  order  that  he  mav  file  it  with  his  claim  when  submitted  again. 
I  am,  sir,  very  respectfiilly,  your  obedient  servant, 

M.  C.  MEIGS, 
Brettt  Major  General  and  Quartermaster  General, 

Hon.  Horace  Maynard,  Washington  City, 

Quartermaster  General*^  Office,  March  1,  1867. 
Official: 

BENJAMIN  C.  CARD, 
Brevet  Brig.  General  and  Ass't  Quartermaster, 


F.  J.  Klaii 
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(■on-nl,  Ilavri',  France 

L:itc  coiitul.  iJordeanx.  F'rnncc... 

r:in-ul.  Fmrdvaux,  France 

('onhul,  3IarM  iilex.  Franco 

Lati' cnnKul.  La  Koclielle,  Franco.. 

CNiUfUl,  La  Uochflle,  France 

(JonKul.  NHprileiiii  Vcndeo.  Franco. 

Cdiifular  cUrk,  Lyon.«».  Franco 

(Jonsul,  LyoiiH,  France 

Late  c.ounul,  Nice,  France 

"lo do do 

Consul.  Nici',  France 

Si-cn  tary  of  Li'gatlou.  St.  Peleri!- 


CW  54 

1. 195  15 

2, 49.^  2<; 

1,  U'lI  I»5 


I- 


1.450  (M) 

'"7i>4  i:V 
443  9H 
1.4b4  21 


(5,  f.53  25 

2. 500  00 
2. 5:C>  2I'> 
1.  eK)  71 

i,557  tW 

2.25606 

l,.~i51  7t> 


],(»M)  00 


2.  Kil  H 
1.1 4-J  » 
I.71^> 


»41 

I3n  iH 

1,413  U4 


('•.M2  14 


2.  500  00 
2,411  t)5 
2.  000  fH 


4,  :if«5  w 

4.  ^7:*  ?.» 

l^i  SI 

2.  ail  10 

2.  T-li  47 
121  71 


J,rj5  00  I 
i.54t;  jhV' 


l..>4  PI 

l.tiin-.>n 

7t3  J 


burg,  KUriniu 

W.  L.  Winati!* Late  ci>u^ul.  St.  IVferrlinrg.  Kuiiiiia. 

G.  I'lmnitx ■ do do do.. 

John  1>.  Arn'>M j do do do. . 

P.  Mcl>.  C'ollinn 1  Vice-coii>iiI.  St.  Peterisliurg,  Uusula 


J.  P.  Ilatterycheidt.  .. 

W.  E.  Phclpi* 

T.  i\  Smith 

H.  B.  Stacev 


CoUNul,  Mfhcriw.  ItuKMia 

Conful.  St.  Pcter>»burg,  Kn>(«ia... 

Consul.  ( >d*-^a,  UusKiu 

Cnniiul,  111  vt  1,  Kn-hiu 


John  do  la  Slon'agiiiu. .    Coiihul.  Nanie>i.  Frunc 
E.  H.  F'.ffelej.tou. .. 

R.  H.  Farrcll 

J.  A.  Little 

A.  J.  Hcnitutiau . . . 

C,  T,  Smith 

J.  8.  Smith 

A.  BL  llnncock. .. 
Joha  U.  Ouary  . .. 

J.  A.  LIttIo 

H.  B.  KobiuRon. .. 

Oeorgo  Kent 

I>ani(<l  KvMH 

R.  G.  llMinah 

W.  C.  Fontcr 

Albert  Mathiew.. 
Charles  A.  Munro 
T.  K.  King 


FiHto  couhul.  Cadiz,  Spain 

Consul.  Cailiz.  Spain 

Late  vice  coiii.nl.  Cndix.  Spain . . . 

Vlcc-conhul,  Cadiz.  Spain  

LutHcon^'il.  Maliigu,  Spain 

...do do do 

CoDiul,  Bfidaga.  Spain 

Vice-conwil,  Malaga.  Sptiiu , 

Consul,  Harcclona.  Spain 

CoDhul,  PortMuIion.  <Minorca)  ... 

CoDitul.  VRlcnrln.  Spain , 

Convul,  Bilbao,  Spain 

Coniial,  Suntandcr,  Spiun 

Lat^  coni»ulp  Carthagcna.  SpiUn... 

...do do do  . .. 

Connil.  Liiibon,  Porrogal , 

Latn  coniial,  Oporto,  PortngHl .... 


1.200  5i* 
628  41 
1, 7UI  94 
7G4  51 
1,870  5(5 
1.944  88 
1,843  08 
1.573  5!? 


2, 7t*3  04 
l.fi25  fi2 
2.  795  01 
2.(ilfi  13 
1,577  35 
1, 093  It; 


0>  I- 
3-7  4- 


178  08 

70  12 

S,  16B  90 


1,573  81 


J,  T.  Porteoni \ — Ao A.« do 


1,899  07 
1,649  ri3 
1. 92!)  57 
1,801  S4 
1,764  10 

743  83 

34  34 

3,069  18 

375  00 


1.601  77 
1.499  50 
1.560  32 
1,637  63 
1.  CIS  65 


2,838  35 
3. 0G3  7C 
2. 2i;5  06 
3.004  h"7 
1.156  73 
1.  4l»2  32 


I 

f 

I 


l.CBK 

Kif  72 

2,  Se  M 

l.fiKJ  \b 

I.SIH73 

13U« 

7:ff  CO 

8f9  CI 


1,572  33 
1,607  89 


1,669  59 

■ 

395  07 


1.5(98  63 
1,614  fi7 
1,614  83 


8,349  21 


H.  W.  Dlmnn \  Con*uV  Ovorltt,  V«vaw\ .\       «IK1*\    4,154  84        9,813  74 

A.  W,  CrAwford \  l^te  eoo%uV  ktk\f«wv»>*\*^^^  •  •  \    "^i*®^  ^\  "V^H^  ^\  V^^. »  I 

B.  M.  Wilson .v.. ..do do .d» .n .\ .\ .\ 


615  «" 

7.1P43 

!.].«  IJ* 

LS*:? 

1.085  57 

I,  \X  » 

854  67 


I.137n 


1.561  SS 
1,945  ff 


CONSULS    GENERAL,    ETC. 
Stalcmeitt  of  moitey»  fj-peuded  for  talarin,  blank  hooki,  fy:. — Con 


J.BpplBI. 

JokiDBH  Koha  . . . 
W  W  Tbonu-J' 

Wd.1L  V>w]r  ■'. 


.    LutcHiBiul,  Sttllln  '^niUb  ■■ 
'   Lttowanl,  TiMe,  Anuria. -- 


"7B7'«iT"i'aiB  jii' 


T.  Y.  Uiekr 
V.  Web>t>-r 


1.1US3S 


J.  Wfniironb.. 
J  K.  Mlll.'r 
Junn  U.  Aulann 
J.  a  DiUir 
C.  BomratUbi 


olKTHr'r.FniikrarhOaraiU]''      1% 


. '  -CoaniL  Bwnbiuv,  Osn 


w.F.r.u.ii 

a  M.  Rpi'nwr 

F.  Uuibj '.'.'.'.'.'.'.'. 

I>.  H.  Wb«-Ur 


1WI9 


i;oii«i.ziL 

Connl,  Oriwa.  SvdinU. 
Cmnl.  Spmli.  Budlnli 


»T30 


i.'isi'cij 


CONSULS    GENERAL,    ETC 
Statement  of  moneys  expended  for  salaries,  blank  books,  ifc. — Gontinoed. 


Name. 


Place. 


O.  Conitantine ConMtil,  Piraeus,  Greece 

O.  W.  Palmer Coiwul,  Candia. 

J.  H.  Baxter 


Blank  bookf,  atation- 
ery,  6(C..  for  eontuU 
of  the  United  SttUcB, 

Fretfinan  H.  Morae — 

T.  H.Dudley 

J.  W.  MarshaU 

W.  L.  Kayraond 

H.  W.  Lord 

J.  Britton 

Z.  Eastman 

Geo.  J.  Abbott 

J.  H.  McCfaeuiey 

G.  D.  Cleveland 

C.  E.  Burch 

J.  S.  Prettyman 

W.  L.  Underwood 

Wm.  Cook 

J.  M.  Bailey 

James  Smith 

H.  B.  Hammond 

J.  Young 

A.  Henderson 

A.  L.  Hanaberg 

Meal  McLaughlin 

E.  G.  Eastman 

W.  Wlnthrop 

H.  J.  Sprague 

John  Bigelow 

E.  Tuck 

J.  G.  Nicolay 

J.  O.  Putnam 

G.  O.  Fleurot 

C.  Davisson 

G.  W.  Van  Home 

L.  W.  ViolHer 

James  Losley 

T.  Hyatt 

Thomas  P.  Smith 

T.  W.  Roundtree 

James  1/esley,  Jr 

W.filade I 

A.  O.  AidlH I 

J.  De  la  Montagnie  .     ' 

John  D  Arnold 

W.  E.  Phelps 

T.  C.  Smith 

H.  B.  Stacey 

E.  S.  Eggleston 

T.  T.  TunslaU 

A.  J.  Bensnsan 

A.  M.  Hancock  ..... 

J.  R.  Geary 

Daniel  Evans 

W.  C.  Foster 

K.  C.  Hannah 

Georgr,  Kent 

J.  A.  Little 

S.  Ladico 

H.  K.  Robinson 

H.  W.  DIman 

T.  K.  King 

Charles  A.  Munro  . . . 

A.  W.  Crawford 

T.  J.  Klauser 


J.  E.  Marx 

Geo.  £.  Wiss 

C  L.  Bemays 

H.  C.  Carey 

G.  P.  Hansen 

C.  A.  I^aii 

B.  F.  Teflfl 

G.  V.  Teflfl 

A.  W.  Frlstadeus. 
J.  P.  M.  Epping.. 
J.  Rohs 


Consul,  London,  England 

Consul,  Liverpool,  England 

Late  consul,  Leeds,  England 

Consul.  Ijeeds,  England 

Consul,  Manchester,  England 

Consul.  Southampton,  England  . . 

Consul.  Bristol.  England 

Consul,  SheflSeld.  England 

Consul,  Newcastle,  England 

I^aie  consul,  CardiflT,  Wales 

Consul.  Cardiir.  Wales 

liate  con^ul,  Glasgow,  Scotland 

. .do do do  . 

do do do 

Consul,  Glasgow,  Scotland 

Consul,  Dundee,  Scotland 

Consul,  Dublin,  Ireland 

Consul,  Belfsst,  Ireland 

Consul,  I^ndonderry,  Ireland 

Ijate  consul,  Leitb.  Scotland 

Consul,  Leith,  Scotland 

Consul,  Cork,  Ireland 

Consul,  Malta 

Consul,  Gibmltar.  Spain 

Late  consul,  Paris,  France , 

Vice-consul,  Paris,  France 

Consul,  Paris,  France 

Consul,  Havre.  France 

Late  consul,  Bordeaux,  France  .  . . 

Consul,  Bordeaux,  France 

Consul,  ManeiUei,  France 

Clerk  to  consul,  Lyons,  France  . . . 

Consul,  Lyons.  France 

Late  consul.  LaRochelle,  France.. 

Consul,  La  Rochelle,  France 

T^ate  consul,  La  Rochelle,  France.. 

Late  consul,  Nice,  France 

do do 

Consul,  Nice,  France 

CouHul,  Nantes,  France 

Late  consul,  St  Petersburg.  Russia. 

Consul,  St.  Petersburg,  Russia. . . 

CouKul,  Odessa.  Russia 

Consul.  Revel,  Russia 

Late  consul,  Cadiz,  Spain 

Consul,  Cadiz,  Spain 

Vice-consul,  Cadiz,  Spain 

Consul,  Malaga,  SpiUu 

Vice -consul  Malaga,  Spain 

Consul.  Bilbao,  Spain 

Consul.  Carthagena,  Spain 

Consul,  Santander,  Spain 

Consul,  Valencia,  Spain 

Consul,  Barcelona,  Spain 

I^tc  consul,  Port  Mahon.  Spain. . 

Consul,  Port  Mahon,  Spain 

Consul.  Oporto.  Portu^ 

Late  consul,  Oporto,  Portugal  . . . 

Consul,  Lisbon,  Portugal 

Consul,  Antwerp,  Belgium 

Late  consul,  Amsterdam,  Nether- 
lands  

Consul,  Amsterdam,  Netherlands. 

Cuiisnl,  Rotterdam.  Netherlands.. 

Latv  coniiul,  Elsinore,  Denmark.. 

...do do do.  ... 

Consul,  Elsinore.  Denmark 

Late  consul,  Stockholm.  Sweden. 

...do do do  .  . 

...do do do  .  . 

Consul,  Stockholm,  Sweden 

Late  consul.  Gotteuberp.  Sweden. 
...do do do  .  . 


Id63. 


$l,:)60  73 


475  66 
1.712  44 


S30  11 

96  79 

169  38 

137*28 
75  33 

ss'ao' 

17  74 


26  19 


1864. 


1865. 


1123  62  9156  59  \. 


102  19 
650  31 
102  69 


131  87 

114  53 
15  00 

115  00 


93  06 


455  31 

3.888  08 

232  13 

""  75*84" 

*fi'79* 

"193*18' 
120  65 


53  16 


53  10 

54  70 
28  61  '. 
22  10  : 

666  52  ; 

59  93  I 

116  15  i 

617  04  ' 

2,154  65 


2. 171  B2 

4.377  98 

136  08 

M  67 

2.405  72 

155  14 

89  96 

403  76 

206  62 

3*48 

537  59 
51  17 
82  94 

441  79 

' '473' 98 


I- 


4756 


244  se 

I10  5e 
£11 


225  13 


201  79 
127  14 


89  30 
48  49 
76  18 


23  43 
7  68 


54  80 

38  76 

117  70 

17  28 


583  64 
"87*74' 


I 


199  99 


420  50 
201  97 


150  9S 
42  74 
21  22 


191 19 
95  5« 

17314 
li^ft! 
93  tC 


367  66 


29  92 

108  84 

59  82 

54  09 

278  67 

9  09 

15  07 

83  73 

92  43 

136  16 

45  12 


'                 -    ... 

30  60 

20  03 

19  3S 
13  SC 

78  16 

22S43 

14143 

93  58 

106  54 
46  15  1 
248  12  : 

1 

158  25 

67  55 
116  02  -. 

74  53  . 

MS 

»13 

263  70 
44  24 
39  26 
H3  65 
78  91 
48  32 
99  13 


107  81 
27  79 


4jSt 
S16e 

MS 

e5« 


203  53 


201  48 
119  80 

47  77 

4  00 

215  71 

15  42 


281  03 
34  91 


2TJ  :I6 

15  64 
51  15 


39  61 
15  21 


31  » 

i<4t:; 


143  43 

\si"m 

167  66 


a  4t 


123  26 


70  64 


0Ci 


10  92  1 

49  07  ! 
d42  76 

58  21 
45  61 

17! » 

18  96  \ 
i 

72  81 

Tl« 
i?4l 

74  75    ., 

., 
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CONSULS    GENERAL,    ETC. 


Statement  {if  money*  expended  for  salaries,  blank  books,  Sfc, — CoiitinuHi. 


Numt> 


Place. 


18tS. 


lt!>64. 


l):«ri 


'i^^. 


J&mo»  Smith ;  Connnl,  Dundoo,  flcotland 

J.  B.  Iloldorby Luti'  consul,  Dundee.  Scotloud 

K.  (i.  KaHtnmn Conhiil.  ('orlc,  Iivliind 

J.  Yniinfc ConMiI,  Belfa»t,  Irrland 

W.  Winthrop Connul,  Maltn.  (iMlaiid)  

H.  J.  Si*rHgiie I  Convul,  (Gibraltar.  .Spuin 

John  Bi(;ulow Consul,  Pariit.  Frano«* 

E.  Tuck. Vic<'-iM>ni«ul,  Parifi,  Frauci* 

J.  a.  Nicoluy I  Contiul,  Pniin,  France , 

J.  <).  Ihituuin Cunxnl,  l[avn\  France ' 

<  r.  (1.  Fleurvt Late  conHiil,  MHrxoilleii.  France  . . .  _ 

<f.  W.  Van  Hume (;udhu1.  ManteUIe*.  France 

i).  Daviii4<ni Couhul,  Bordeaux,  France 

L.  >V.  Viollier j  GoDKular  clerk,  L yon«.  France 

.rameii  Li'jiley C'onHiil.  LyouK,  Fninrc 

T.  I lyutt Late  rouHul.  La  Koclielle,  France. < 

T.  W.  Kountree do do do 

().  M.  iSiHMicer : du d«« do '. 

T.  P.  Smith Consul.  Im  Uocheili'.  France 

A.  O.  A lili"* ( 'unHul,  Nice.  Fninee 

W.  SlH«le I  Late  onnnl,  Nice.  France? 

Jno.  I)e  la  Mitnta;;nii'.    CiinHul.  Kam^s,  Fnun-f 

J.  1).  Arnohl Late  conhul.  St.  P«it-rd)urg,  Ruh- 

iiia 

P.  3IcI>.  VtiUiw do do do 

W.  K.  PlH'Iim Connul.  St.  Ptternburjr,  KiiMfia 

T.  C.  Smith CouhuI,  i  >desHa,  Uu«i<ia 

II .  B.  Stari'v I  ( 'onMil.  K«'vel,  Uui<Hia 

K.  S.  E^K^^'ton Lute  ei >nhul,  (*adiz,  Spain < 

A.  J.  BeuKUKan Vice-couhul.  CiuliK.  Sptuu 

A.  M.  Hancock CoumuI.  Malaga.  Spain 

J.  U.  (ieary do do ^. 

Daniel  KvanH Couitul.  Bilbao,  Spuin 

R.  O.  Hannah Coniiul,  Santnnder.  .Spain 

CieorRf  Kent OonKnl.  Valencia,  Spain 

J.  A.  Little Conhul,  Barcelona.  Sjiain 

H.  W.  Dimnu !  Consul.  Op«'rto,  Portujfiil 

T.  K.  KinK liUte  eon^uI,  Oi)erto.  Portugal 

J.  A.  l)e  Silva ' do do do 

</'.  A.  Munro ConMil,  Lifbon,  Portugal 

A.  W.  CrawfonI ConHul.  Antwerj).  Belgium 

T.  J.  Klauiier '  Late  eonxul.  Amsterdam,  Nethcr- 


I 


laiuly 


J.  K.  Marx CoukuI.  Am^tordum,  NethorlandM. . 

(leorge  E.  WIjsh ,  Couiiul,  Rotterdam.    Netberlandn. . 

Thomaii  Bricker Vice-consul.  Auisterdani,   Nether-  , 

i      landri 

ff  eorge  P.  Hamten  ....    Coiunil.  Kliiinorv,  Denmark 

C.  L.  Hemayii |  Latu  consul,  Elslnore.  Denmark. . 

IL  ( ••  Can.'v. Consul,  Elsinore.  IK* nmark i 

C.  A.  I<4*aii j  Late  consul,  Stockholm.  Streden . . 

B.  F.  Teftt do do do , 

<;.  V.  Tern : do do do.  - . . ! 

J.  P.  M.  Eppiug Late  consul,  (lOtteuburg,  Sweden. | 

W.  W.  Thomas,  Jr \  Consul,  Gotteubnrg,  Sweden 

().  E.  Drcatzer C-onsul.  Bergen.  Norway 

W.  H.  Ve*'y Consul,  Aix-ln-Chapelle,  Pniula  . . 

T.  Cnnislns '  Consul,  Vienna.  Austria 

R.  Ilildreth liBte  consul.  Trieste,  AnMriu 

A.  W.  ThayiT |  Consnl,  Trie^te,  Anftrla 

A.  M.  Mothersheiiil .  Late  consnl,  Ijcip^ic,  8axony 

F.  Flengul j do do do 

T.  Y.  Dickenson Consul,  T^lpsic.  Saxony 

F.  Webster |  T^to  consul,  Munich,  Bavaria 

H.  Tooniy (Consul,  Munich.  Bavaria 

W.  F.  ^'ast j  Late  c^insiil.  Stuttgurd.  W'urti-ni- 

I      buric 

C  Lnutcnm*hlager do du do 

E.  Klauprecht Connil.  Stuttgard.  Wnrtemburg  . .  . 

W.  W.  Murphy Coninl-gencrat,    Frnukfurt,    (Jer- 

I      many ■ 

J.  H.  Anderson Consuf,  Hamburg,  (xerman v 

Oh.  Boemstuiii Vlce-const:L  Bremen,  <  lerniany . . . 

J.  R.  I>iller i  I^te  coninil,  Bremen.  Oerman'v...' 

H.  Boemsteln Consul.  BrerocD.  Uennany *. . . . 

A,  L.  Wolff I  Conanl,  Ba«le,  Swltrerland ' 

C.  H.  Upton Con«nl,  Geneva.  Switzerland 

J.  R  Faiiiuinl) \  IjUle  coYttuV  7i«aLtSfiVi,  HvcltxAtLond. .-,. 

O.  A.  Puge \  Coii«ra\,  ZiUT\i^,^'«\\T«T\waA. 


IIOO  U) 


.1     mbi) 


249  20 


150  W 


4'J7  30 


477  a;  ■ 


30n  h*!) 

On  H2 

Sll  UO 


346  10 


VX  00 


170 
43 


10 
12 


243  14 

170  !»1 
lei  10 


207  94 


91  29 
115  56 
108 
214 


70 
57 


.^t  06 
rt»  24 
;»5  97 
62  29 
290  31 

25  00 


204  62 


J.I 


00 


131  27 
49  12 
on  75 
2H  02 


189  86 


125  7J 
204  72 
132  50 
SOO  00 


171  75 


135  18 


110  let 


391  03 
268  SO 
168  99  I 
97  31  , 
913  S»  I 
933  11  I 


2rt>  65 


17:»  H2  ; 


150  00 
253  t* 
150  00 


25S  30 


1:a]  55 
I4."i  4."i 


171  00 
267  l?i) 
:i72  51 
221  50 


80  64 
80  64 
i:)9  23 
144  K8 
1!K)  2ii 
175  83 
227  31 


175  82  : 
287  50 

100  00 

.344  92  1 


136  51 


.W  00 
150  00 

82  78 
124  83 


163  72 
170  99  i 
90  00  • 
125  9S 
SOO  00 


187  50 


77  54  I 
50  67  : 


308  99 
100  00 


941  45 

53  78 
39  78 


K- 


$151  02 
229  M 
l.V)  00 

181)  IM) 

5y7  51 
120  63 


2:*!  64 


r^4  oij 

51  82  ,, 

!?<»  12  ' 
l.Vi  25 
187  Wi 
17."i  15 
iI2  .'.I) 

4."*  7"' 

i;u  M 

I. '.7  13 


129  119 
2:»  riW 
1<.>6  »} 


HI  i2 
127  51 


164  96 
120  rj  , 
76  57  ' 
243  04 
181  02 


213  6i>  . 
2«-7  iJO  i 


.50  DO  : 
269  93 


119  35 


7'?  61 
75*66' 


217  97 

179  46 

135  W) 

199  00 

50  00 

t^  89 

75  00 


50  00 

■   «  •  •  a  M  « 

83  00 


304  59 
150  00 


F.  Ctmby' \  1a\c  wft«o\,  <\cTi«*K,  «»w^^\ii. \«V  \K 

D.  H.  WhecrWr \  Oob»uV  C>eiwwL,  ftMA\ii\ai *SS\  Tft 


142  Vi 
7j  HI 


291  64 


44<>64 

2WyO 


W  -.3 


IK  •-* 


IM  4: 


yiis  i> 
■J32  '« 


201  '*'• 
lt»."i  5? 

191  M 
IfiTfi 
110^1 


2117  9- 

:h;i  ^b 


15)100 
160  jJ 


116.-» 


Idfitif 
153  JO 

180  OO 

181  H 
325  OU 

40  «» 
lis  90 

37  80 
113  90 

83  33 

66  66 

75  00 
73  90 
77  74 


51 
L90M 


300  UO 

400  00 

157  83 

70  10 


^^9^\ 


CONSULS    GENERAL,    ETC. 
Statement  of  moneys  expended  for  salaries,  blank  books,  ifc. — Continued. 


Name. 


W.  T.  Rice 

J.  A.  Blnda 

J.  Hutchinvon  . . 
A.  J.  StavlQf  . . . 
J.  H.  Armsby  . . 

A.  Hamuett 

J.  T.  Howard  . . 

li.  MonU 

A.  J.  I>eZ<>yk.. 
J.  S.  Redficld  .. 

U  Ujhazy 

E.  J.  Malictto... 
T.  B.  I^wrcDce 
W.  I>.  HowellH  . 
C.  W.  Goddard  . 


A.  Thoiupiton . . . 
J.  H.  Goodenow 


Place. 


Consnl.  Spezzla.  Sardinia i 

Late  coDSol,  Leghorn,  Tuscany. . . I 

do do do ; 

do do do ; 

Late  coniml.  Naplet,  Sicily 

......do do do 

Con^ol,  Naplo0,  Hicily 

Couiiil,  I'alenno,  SicUy 

Oniral.  Tiiranto.  ItaJy 

Conital,  Brindivl,  Italy 

Consul.  Ancona,  Italy 

Conitnl.  Florence,  Italy 

ConHul-freneral,  Florence,  Italy  . . . 

ConHul,  Florence.  Italy 

Late  coiufal-gencral,  Conitaiitino- 

ple.  Turkey " 

Vice-conflul  general,  ('onMtautino-  . 

pie,  Turkey 

ConHnI -genera  I,      Cunntantinople, 

Turkey 

Cont<nl,  Moncow,  KuMtta 

Consul.  Scio.   Turkey 

Consul,  Galatza.  Moldavia 

do do 

Coniral.  Mell0inl^  Sicily. 

Conitnl,  Cuneu,  Crete . .' 

Conxnl,  ( 'undiu 


1863. 


|eS  50 


1864. 


1865. 


1866. 


J.  P.  Hatterschoidt... 

E.  J.  Sinithors 

P.  Wippennan ' 

O.  Malmrou 

F.  W.  Behn 

W.  J.  8t411man 

G.  W.  Palmer 

Preferration  of  the  ar- 
ehirtg  of  consuLUes 
of  the  United  States. 


O.  O.  Fleurot j  Coniial,  Mameillefi.  France 

J.  P.  M.  Epplng j  CouHul.  <  iottenburg 

C.  W.  CrodVUrd i  Conrul-guneral,  CouMtuutiuopIe 

C.  A.  Ijoaii ConHul,  .Stockholm 


J.  H.  McCbesuey 
C.  J.  Sundell . . . . 


('onHul,  Newcastle 
Coniiul.  Stettin 


117  71  i 
37  50 
101  90 


$171  00 
75  00 


162  61  I 
316  61  i 

163  50  • 
184  60  , 

16  30    . 


103  11 
358  55 


I 


373  97  I 
135  13  : 


I 


360  35  < 

"woo 


:r7  45 


TREASURY  Df.PARTMK.nt,  lirgitters  Office,  February  27,  iJjMw. 


$69  93  j 
44  54 
159  37 
181  48 
150  00  I 
171  51 


85  11  I 
316  31  i 

361  00  ■ 

87  00 


173  50 

143  66 

88  34 


160  33 


105  93 

479  07 

l:^2  50 

35  95 

73  00 


$113  50 


187  50 
191  35 


150  00 
60  rj 


I 


131  9.')  j 
185  30  I 

79  50  =. 

58  00  • 


150  00 

iso  66 


68  56 
150  86 


361  00 


303  00 

168  54 

144  13 

36  88 

33  31 

387  34 
170  96 
313  9t; 

41  66 
33  75 

150  00 

S.  H.  COLBY,  RegiMtcT. 


Statement  of  moneys  received  from  consuls  general,  consuls,  and  commercial 
agents  in  Europe  on  account  of  fees  from  1st  of  July,  1862,  to  SOf/i  June, 
1866. 


Name. 


Freeman  H.  Monw. 

T.H.  Dudley 

J.  W.MarKhall 


Place, 


W.  L.  Raymond 

Henry  W.  Lord 

JohnBrittoa 

Zebina  Ratttman 

Jotepb  H.  McCbewey 

C.  D.Cleveland 

C.  E.Bnrch 

J.  S.  Prettyman 

W.  I^  Umferwood 

J.M.  Bailey 

JameH  Smith 

Jobn  Yonng 

E.  G.  Eavtman 

Wm.  Winthrop 

H.  J.  Spragne 

John  BIgelow 

£.Taek 

J.  B.  Bood 

J.  O.  NIeolay 

J.  O.PatnaiD , 

O.O.Plenrot 

ClMrmdoB  DatImoo  . . . 
O.  W.  Vaoffonw 


Conmil  nt  f  jondun,  England 

Conttnl  at  Liverpool.  England 

I^atn  couNul  at  I/eedii.  England 

Contiul  at  LcodM.  England 

Conral  at  MancheMtor.  England 

Connil  at  Sonthanipton,  England.. 

Continl  at  Brl«toI,  England 

Consul  at  Newca«tle.  England 

Late  contful  at  CardilT.  Wales 

Coniful  at  Cardiff,  Waleti 

Late  consul  at  Glasgow,  Scotland.. 

do do 

ConHul  at  Glasgow,  Scotland 

Coniul  at  Dundee,  Scotland 

Consul  at  BeUkm.  Ireland 

Coniinl  at  Cork,  Ireland 

Consal  at  Malta.  (Island) 

Consnl  at  Gibraltar,  (Spain) 

Late  oonnil  at  Paris,  France 

Vice-consul  at  Paris,  France 

Acting  consnl  at  PsjIs,  France. . . . 

Consnl  at  Paris,  France 

Omsnl  at  HaTre,  France 


1863. 


$6,343  97 

10,  .188  85 

1,813  36 


1, 135  59 
160  80 
471  03 
786  70 

3,040  37 


1,340  39 
873  37 


1,386  00 
1,060  43 


165  49 


18W. 


$3,3.'>4  13 

17.  KO  36 

3,467  34 


1865. 


1866. 


3,135  84 


1,369  11 
1. 103  10 
1,810  40 


S,337  16 


1,934  84 

3,088  73 

570  47 

107  17 


3,654  75 


1,391  eo 


7,633  15 


4,066  13 


$35, 4.^'>  00 

37, 743  30 

1,904  89 

449  25 

3,  LVi  76 

96  00 

501  49 

1,073  66 


1,158  73 


3,837  59 

157  94 

3,713  06 

2.703  53 

543  45 

363  84 


9, 453  11 
1,807  57 


3,903  19 


$IH,  3113  99 
16. 336  33 


1.489  80 

13, 680  09 

306  57 

578  40 

457  50 


303  28 


2, 574  43 

2, 617  79 

426  35 

231  19 

647  59 


2,153  96 

500  00 

8,03B23 

5,056  79 


Lntecomnlat  Boideaax,  Franee..  617  OS  I A \« r 

OoBSBl  at  BordMUx.  France \        «I4»\     %W»«i\    "^.^^  ^  W!&?5iu 

ConinJ at XarMllles,  Franee .\     VWSl«n\     ^^fia  ^\     ^'WaviN  V«*>^ 


CONSULS    GENERAL,    ETC. 
Statement  of  moneys  received  from  consuls  general,  Sfc. — Continued. 


Name. 


Plnco. 


18d3. 


1H>4. 


l^tiTx. 


Thaddrns  Hyatt.. 

TboiUHic  P.  8inith. 

Do 


$179  56 


I^»wU  W.  ViolUcr 1 

Jiiini'K  Ij<iHli!j 

Do 

W.  SIa.le ! 

AnaO.  Alilii* = 

Johu  dc  lu  MontugDii'. . 
Jt.'roiiiiiih  Curtiu 

IVrry  Mi-D.  ColliuH... 

John  D.  Arnold 

W.  K.  IMielpH ' 

J.  P.  IlattiTiJchi'iilt 

T.  C.  Smith 

II.  B.  Stacey ' 

E.  8.  K(;^'lt■^tou I 

IMLFurrtU ' 

J.  A.  Little I 

A.  Ik-nKiinaa ' 

A.  M.  Jlimrock ' 

Juhn  U.  Gi'ury 

J.  A.  Litth'..*. 

H.  B.  Koliiiisrm : 

^leorJ^.•  Kf  lit ' 

Daiiifl  Kviiii!< ■ 

K.  C.  lliuinuh , 

W.  C.  ^^>^t.•r I 

AlbiTt  Muthii'W ' 

Churlfxi  A.  Munro 

T.  K.  KiiiK 

J.  T.  Piirti'ons 

II.  W.  DliiiHii 

A.  W.  Cruw!'i»rd 

J.  WiNoii   

<J«.•^lr»^•  K.  WifS 

F.  ,J.  KliiUii<T 


I 


A.  (1.  Baniwtll  . 
Tliuucit  Brii-kiT 


J«)-oph  E.  Murx I 

C  L.  BerniiyH ' 

JI.  v..  Carey ' 

t.ieorjf**  P.  llaiiiirn \ 

V.  A.  l^iUH 

B.  V.  T.'fft ; 

(J.  V.  Tefft 

A.  W.  Fri'.tadeus,  jr.." 

J.  P.  M.  Eppint; 

Joh.snneit  Kuhs 

W.  W.  Thomuj»,  jr....' 

Olof  E.  Drcntzor i 

Win.  H.  VeK-y 

Oharleii  .7.  Nundvll 

Theodore  Cauii^iuji... 

R,  Hildreth I 

A.  W.  Thayer ' 

A.  M.  Blothemhead. . . 

F.  Fleujtal 

T.  y.  DickuuiMn 

F.  Webtiter 

Hrnry  Toomy 

Ch.  Lautenirhlugor  . . 


Lat«*  coutiul  at  I. a  Korh<.>II<'.  Franc«> . 

Consul  at  La  llochelle,  Franci* 

Consul  at  Napoleon  Vendee.  France 
Coudular  clerk  at  LyouK,  France  . . 

Coniul  at  Lyon9,  Franco 

Late  conHul  at  Nice,  France 

do do 

CoDifnl  at  Nice,  France 

Consul  at  Nanti;ii,  France 

Secretary  of  legation  to  St.  Petf-rs- 

burg,  kiirtda 

Vice-consiul    at    St.     Petersburp, 

UuMitia 

Late    ronitut    at    St.    Pi'tornburg. 

Kuiihia 

Coniiul  at  St.  IVt'-r.-'bur^f.  UuiiKia  . 

Consul  at  MoKcmv.  KuMia 

Consul  at  Odf  hMi.  Buitsia 

CoHMil  at  Kevel.  Bu«i<ia 

Lute  coaitul  at  Ca«iiz,  Spain 

Cunr<ul  at  CuiliK,  Spain 

Latfi  vii-i-cniiftul  at  Cailiz,  Spain  . . ; 

Vice-C4>ni'ul  at  Cadiz.   Spain ; 

Couiful  at  Mnlatn^  S[»ain 'J21 

Vice-i!onHiil  at  Malsf^a,  Spain 

CuiiKul  at  Barcelona,  Spain 

CoiiHuI  at  Pi>rt  Mahoii,  (.Mini>roa).. 

Coiirtiil  at  Valencia.  Spain 

Coiiiiul  ut  Bilbsio,  Spain 

CoiiPiil  at  Sai)taiid<*r,  Spain. ... 
liute  coubul  at  Cartbaguua.  Spaju..; 

do do 

Conxiil  at  Lisbon.  Portuiral 

Late  consul  at  (>porto,  Portiij^al. . 

do d«» 

Consul  at  Oporto.  Portufral 

Lute  coiiHul  at  AutWiTp,  Bi-I{;iiiia 

ConKuIat  Antwerp.  Belgiuin 

(-oiiHiil  at  Rottenlain.  Ni'thfrlimd^ 
Late  consul  ut  Ainiiteniuiii,  Ni'ther- 

laudi* 

<io do I 

Lato  vice  ciin.iul    at    Aiiiiitenlain,  I 

Netherlauds ■ 

CouKul  lit  Aiii<«t<Tdiini.  Ni-thrrlands  I 

Late  couHul  at  Kl.siiioie,  Denmark. .!             (> 
do do I 


i!!i»  00  I 
54  tR) 


iM  rj 


|:.55  00  J      iir.i  nr 

ii*3  64 

"  ilO  50  el  in) 

4^5  7:V. rni'ii 


.1, 


4T»;  :ti 
1 .  'i-JO  33 


i.>lH)  3y 

iW  25 

1*J  tM» 

:»  TiO 

]■•»  «»•» 

4  (N) 


571  --^ 

16  (H) 

J  7:  J  IM 

G  50 


w; 


t 


IM  •J4 
74  t*4 

x;  00 


GCri  CO 


I 


3<H  55 
M  00 

670  :w 


1!W  74 
i:t  00 

f'l  (Ml 


541  «i?3 

14  no 

Itil  14 

•J  W 

3:.Ji  4ti 


171  57 


3,>  77 

i.o-i?*  eo 


14  00 

.1. iJ-jj  ;h) 


V.H)  »»« 

.  I «  .'if ' 

•jti  11. 

17  -4 


r^-sr  tv2 


197  93 


30 


ya  95 


31  94 

enu  00 

73  47 
736  00 
270  53 


415  75 


W.  F.  Nast. 


E.  KInuprccht.. 
W.  W.  Murphy. 


James  II.  Andenton. 

II.  Boomstein 

August  L.  Wolff 

CbarlMlI.  Upton... 

J.  IC.  Falrlamb 

CharlM  A.  PaGP^ . . . 

F.  Coiby 

D.H.  Wheeler 


Consul  at  Klriinon'.  Denmark | 

Lato  conHul  ut  8tiH-khulm,  Sweden .  |  57  W 

do do I  10  00 

do do... 

Coubul  at  Stockholm,  Sweden.. 

Lato  convul  at  (iottenberg,  Sweden 

Vice-consul  at  Gottenberg,  Sweden 

CouHul  at  Gottenberg,  Swi>den  .... 

Consul  at  Bergen,  Norway 

Concul  at  Aix-la-Chapelle,  Prussia. 

Consul  at  Stettin.  l*russia 

Consul  at  Vienna.  Austria 

Lute  consul  at  Trieste,  Austria 

Consul  at  Trieste.  Austria 

Late  con^ul  at  I.ielpsic,  Saxony 

Vice-consul  at  Leipslc,  Saxony.... 

C^onsiil  at  I.«4>!p.iic,  Haxvny 

Lato  consul  at  Munich,  Kavaria... 

Consul  at  Munich,  Bavaria 

La'e    vlce-couhul    ut    Stuttgurd, 
Wurtemburg 

Late  consul  at  Stnttgard.   Wur- 
temburg   

Consul  at  Stuttgsrd,  Wurtemburg. 

Consul  general  ut  Frankfort,  tier- 
many  

Consuiat  Hamburg,  Germany 

Consul  at  Bremen ,  Germany 

Consul  at  Baide,  Bwllcerluo'd 

Consul  at  Oenevo.  Swltserlaxid 

lia\e  CQfiuinV  nXZwckki,  SwltEerland . 

OomuV  tlXZXLtNltV  ^«V(»tVi»A^ . . , « 

lAtA  consoX  «XQi«n»m^»KJ&s&^. . .  .\       VZ&  t^ 

Goiisa\  •!  Qi«itfMs  ^«c4&B^^ A        TSfeW 


9 
6 


11 
72 


67 
44 


50 
00 


97  50 


15  00 

6  00 

21?6  48 

34  50 

151  00 

186  45 

].2<t9  00 

390  34 


n 


3,510  60 


455  00 


47  .">'» 
37li  .iH 


es  iM) 


444  34  ! 


347  47 

40  75 

l.HM  li7 

171  00 
1.704  7-> 

347  65 

147  Hi) 
l,»>i  69 


^7  50 


i.nn 


» 

43 


37 
40i 


14 


l-J?  ^».^ 


.■.1 


14.^ 

4J*: 

4b> 


In 


-Ml 

.1' 


11^ 


-"■: 


1>*>  7«»  1"^- 

3.74::  *J1  i?.'-«4 

■  -t'T 

l.til3  r.i  \.>-U 


If 


33  iU  ! 


r  jj 


•ij 


-J14 

33 

2.433 

:«7 
C.340 


go 

71 


«J16  00 


1.  t.U? 
1.4e4 

1.4IU 

MR 


4: 

7>T 


998  00 


479  00 
1.188  34 
1. 161  00 
1,33100 


1.683  00 
2,674  S5 
S.8S0  00 
1.483  SO 
436  85 


K 


T\KV^ 


1511  75 


1.536  00 

22  73       1.  (UL 


1.299  00 
4.341  43 
3.ftM  75 
3,357  80 

ewoo 


\ 


1,93:! 
9.483 
3.60 

a,«?r 

1,1W 
S,6» 
1,741 


S3 
75 

11 
« 
OD 


"vik^X    ^n< 


CONSULS   GENERAL,   ETC. 
Statement  of  moneys  received  from  consuls  general,  ifc, — Continued. 


Name. 


W.  T.Rice 

A.  J.  Stevins  . . . 
J.  Hatchinnon... 
A.  Hammett — 
Jaj  T.  Howard 

F.  W.  Behn 

liOiglMoDU 

A.  J.  Binda 

A.  J.  De  Zeyk. . 

li.  UJhazj 

J.  S.Redfleld... 
W.  J.  Stillmaii.. 
W.  D.  HoweU« . 
L.  G.  Mead,  jr. . 
C.  W.  Goddard. 


A.  ThomprfOQ — 
J.  H.  Goodenow. 


J.  J.  Barclay 

W.  J.  Stillmiin 

C.J.  AlexU 

F.  Wlpperman 

O.  MiumroM 

G.  G.  Baker 

II.  M.  Canfield 

Baring  Brot.  &  Co. 


mice. 


Consul  at  Spezzia,  Sardinia 

Late  coninl  at  Leghorn,  Tuscany. . 

Consul  at  Leghorn,  Tuscany 

Lato  consul  at  Naples,  Sicily 

Consul  at  Naples,  Sicily 

Vice-consul  at  Messina,  Sicily I 

Consul  at  Palermo,  Sicily | 

Late  consul  at  Leghorn.  Tuscany. 

Consul  at  Taranto,  Italy 

Late  consul  at  Ancona,  Italy 

Consul  at  Brindisi.  Italy 

Consul  at  Rome,  Italy 

Consul  at  Venice,  Italy 

Vice-consul  at  Venice,  Italy 

Late  consul  general  at  Constanti 

nople,  Turkey 

Vice-consul  general  at  Constanti-  j 

nople,  Turkey .• ' 

Consul  general  at  Constantinople,  i 

Turkey 

Consul  at  Cyprus,  Turkey 

Consul  at  Canea.  Crete 

Late  consul  at  Canea,  Crete 

liate  consul  at  Galatza,  Moldavia. 

Consul  at  Galatza,  Moldavia 

Late  consul  at  Athens,  Greece . . . 

Consul  at  Athens.  Greece 

Bankers  at  London,  England 


1863. 


1864. 


$24  76 
496  75 


1865. 


$10  20       $2, 435  86 
1.376  84  ;         863  84 


195  36 


403  88 
535  12 


7  87 


418  71 

63  12 

770  08 

769  05 


8  29 


13  51 


257  25 


437  00 


6  00 


199  18 


14  00 


177  76 


91 


5  00 


16  00 


1,378  46 

1,968  49 

1,193  62 

389  35 

658  93 


139  75 
205  00 


1866. 


$742  82 
247  53 
944  72 


103  50 
1,736  65 
1,885  88 


1,091  27 


172  00 
132  00 


17  50  ,      1,260  02 


4  80 


2,  790  48 
1,085  97 


39  70 
76,886  06 


1, 242  60 
191  47 


394  se 


5  00 


253  00 


Treasury  Department,  Regi$tcr*$  O^ce,  February^,  1867. 


S.  B.  COLBY,  Regi9ter. 


Ex.  Doc.  35- 


U 


39th  Congress,  )  SENATE.  (  Ex.  Dor. 

2d  Sesswu.      j  (     No.  36. 


MESSAGE 


OF  THE 


PRESIDENT  OF  THE  UNITED  STATES, 


RETURNING 


T/i€  bill  (S,  453)  **  regulating  the  tenure  of  certain  ciril  offices,**  with  his  oh' 

jections  thereto. 


March  2,  1W57. — Read  and  ordered  to  be  printed. 


To  the  Senate  of  the  United  States : 

I  have  carefully  examined  the  bill  **  to  regulate  the  tenure  of  certain  civil 
officea."  The  material  portion  of  the  bill  is  containe<l  in  the  first  section,  and 
is  of  the  effect  following,  namely :  "  That  every  person  holding  any  civil  office 
to  which  he  has  been  appointed  by  and  with  the  advice  and  consent  of  the  Sen- 
ate, and  every  person  who  shall  hereafter  be  appointed  to  any  such  office  and 
fihall  become  duly  qualified  to  act  then^in.  Is  and  shall  be  entitled  to  hold  such 
office  until  a  successor  shall  have  been  appointed  by  the  President  with  the  ad- 
vice and  consent  of  the  Senate,  and  duly  qualified ;  and  that  the  Secretaj*ies  of 
State,  o^  the  Treasury,  of  War,  of  the  Navy,  and  of  the  Interior,  the  Post- 
master General  and  the  Attorney  General,  shall  hold  their  offices  respectively 
for  and  during  the  term  of  the  President,  by  whom  they  may  have  been  ap- 
pointed, and  for  one  month  thereafter,  subject  to  removal  by  and  with  the  ad- 
vice and  consent  of  the  Senate." 

These  provisions  are  qualified  by  a  reservation  in  the  fourth  flection,  "  that 
nothing  contained  in  the  bill  shall  be  construed  to  extend  the  term  of  any  office, 
the  duration  of  which  is  limited  by  law."  In  effect  the  bill  provides  th.it  the 
President  shall  not  remove  from  their  places  any  of  the  civil  officers  whose 
terms  of  service  are  not  limited  by  law,  without  the  advice  and  consent  of  the 
Senate  of  the  United  States.  The  bill  in  this  respect  conflicts,  in  my  judgment, 
with  the  Constitution  of  the  United  States.  The  qut^stion,  as  Con;^res8  is  well 
aware,  is  by  no  means  a  new  one.  That  the  power  of  removal  is  constitution- 
ally vested  in  the  Pre&ident  of  the  United  States  is  a  principle  which  has  been 
not  more  distinctly  declared  by  judicial  authority  and  judicial  commentators 
than  it  has  been  uniformly  practiced  upon  by  the  legislative  and  executive  de- 
partments of  the  government.  The  question  arose  in  the  House  of  Represent- 
atives so  early  as  the  16th  of  June,  1789,  on  the  4)iil  for  establii*hing  an  exec- 
utive department  denomiaated  '*  The  Department  ^  Foreign  Affairs."  The 
first  clause  of  the  Ull,  after  recapitalating  tke  fuiKtions  of  that  officer  and  de- 
fining his  duties,  had  these  words  :  "  to  be  removable  from  office  by  the  Presi- 
dent of  the  United  StatesJ"  It  was  moved  to  strike  eut  these  words,  and  the 
motion  was  sostmned  with  great  ability  and  vigor.  It  was  insisted  that  the 
President  could  not  constitutionally  exercise  the  power  of  removal  exclu^iv^il^ 
of  the  Senate ;  that  the  Federalist  so  iuterpTetei  ui^  G<iTi^\A\>\\KwN.^\v^xv  -o^c^jscwi^ 
for  its  adoption  bf  ike  sevend  States;  tkat  l\itt  Oo\i»\Xx.ML\AotL  >aa.\  ^^^V««.  ^-s^^v 
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Ibe  President  power  of  removal,  either  expressly  or  hy  strong  implicatioii,  butt 
on  the  contrary,  had  distinctly  provided  for  removals  from  office  by  impeach- 
ment only. 

A  construction  which  denied  the  power  of  removal  by  the  President  wis  fiir- 
thcr  maintained  by  arguments  drawn  from  the  danger  of  the  abuse  of  the  power; 
from  the  supposed  tendency  of  an  exposure  of  public  officers  to  capriciou  ^^ 
moral  to  impair  the  efficiency  of  the  civil  service;  from  the  alleged  injustice  and 
hardship  of  displacing  incumbents  dependent  upon  their  official  stations  without 
sufficient  consideration  ;  from  a  supposed  want  of  responsibility  on  the  ptrt  of 
the  President,  and  from  an  imagined  defect  of  guarantees  against  a  vicious  Pres- 
ident who  might  incline  to  abuse  the  power.     On  the  other  hand,  an  exelonTe 
power  of  removal  by  the  President  was  defended  as  a  true  exposition  of  the  text 
of  i\e  Constitution.     It  was  maintained  that  there  are  certain  causes  for  which 
peri?onrt  ought  to  be  removed  from  office  without  being  guilty  of  treason,  bribery, 
or  malfeasance,  and  that  the  nature  of  things  demands  that  it  should  be  eo. 
"  Suppose,"  it  was  said,  "  a  man  becomes  insane  by  the  visitation  of  God,  and 
is  likely  to  ruin  our  affairs,  are  the  hands  of  the  government  to  be  confined  from 
warding  off  the  evil  ?     Suppose  a  person  in  office,  not  possessing  the  talents  he 
was  judged  to  have  at  the  time  of  the  appointment,  is  the  eiTor  not  to  be  correcleo  I 
Suppose  he  acquires  vicious  habits  and  incurable  indolence,  or  total  n^lectof 
the  duties  of  his  office,  which  shall  work  mischief  to  the  public  welfare,  i«  there 
no  way  to  arrest  the  threatened  danger  ?     Suppose  he  becomes  odi<ms  and  nn- 
popular  by  reiison  of  the  measures  he  pursues — and  this  be  may  do  without  com- 
mitiing  any  positive  offence  against  the  law — must  he  preserve  his  office  in  despite 
of  the  popular  will  ?     Suppose  him  grasping  for  his  own  aggrandizemest  and 
the  elevation  of  his  connections  by  every  means  short  of  the  treason  defined  by 
the  Constitution,  hurrying  your  affairs  to  the  precipice  of  destruction,  endan- 
gering your  domestic  tranquillity,  plundering  you  of  the  means  of  defence,  alien- 
ating the  affections  of  your  allies  and  promoting  the  spirit  of  discord ;  most  the 
tardy,  tedious,  desultory  road  by  way  of  impeachment  be  travelled  to  overtake 
the  m/ln  who,  barely  confining  himself  within  the  letter  of  the  law,  is  employtd 
in  drawing  off  the  vital  principle  of  the  government.     The  nature  of  thingf, 
the  great  objects  of  society,  the  express  objects  of  the  Constitution  itsilf  ^^ 
quire  that  this  thing  should  be  otherwise.     To  unite  the  Senate  with  the  Pres- 
ident in  the  exercise  of  the  power,"  it  was  said,  **  would  involve  us  in  the  m«t 
serious  difficulty.     Suppose  a  discovery  of  any  of  those  events  should  take  place 
when  the  Senate  is  not  in  session,  how  is  the  remedy  to  be  applied  ?     The  eril 
could  be  avoided  in  no  other  way  than  by.the  Senate  sitting  always."     In  re- 
gard to  the  danger  of  the  power  being  abused  if  exercised  by  one  man,  it  was 
said  *'  that  the  danger  is  as  great  with  respect  to  the  Senate,  who  are  assembled 
from  various  parts  of  the  continent  with  diffi^rent  impressions  and  opinions;** 
*'  that  such  a  body  is  more  likely  to  misuse  the  power  of  removal  than  the  man 
whom  the  united  voice  of  America  calls  to  the  Presidential  chair.     As  the  na- 
ture of  government  requires  the  power  of  removal,"  it  was  maintained,  ••that it 
should  be  exercised  in  this  way  by  the  hand  capable  of  exerting  itself  with 
effect ;  and  the  power  must  be  confen*ed  on  the  President  by  the  Constitution  as 
the  executive  officer  of  the  government." 

Mr.  Madison,  whose  adverse  opinion  in  the  Federalist  had  been  relied  upon  by 
those  who  denied  the  exclusive  power,  now  participated  in  the  debate.  Ue  de- 
clared that  he  had  reviewed  his  former  opinions,  and  he  suoinied  up  the  whole 
case  as  follows : 

*'  The  Constitution  afiSrms  that  the  executive  power  is  vested  in  the  Presidett 
Are  there  exceptions  to  this  proposition  ?  Yes,  there  are.  The  Constitntioi 
says  that  in  appointing  to  office  the  Senate  shall  be  aseocialed  with  the  PreR- 
dent,  unless  in  the  case  of*  inferior  officers,  when  the  law  shall  otherwise  direct 
Have  we  (that  is.  Congress)  a  right  to  extend  this  exception  t     I  belkre  sol 
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If  tlie  Coustitution  has  inveated  all  executive  power  in  the  President,  I  venture 
to  aseert  that  the  legislature  has  no  right  to  diminish  or  modify  his  executive 
authority.  The  question  now  resolves  itself  into  this :  Is  the  power  of  displacing 
an  executive  power  ?  I  conceive  that  if  any  power  whatsoever  is  in  the  Execu- 
tive it  is  the  power  of  appointing,  overseeing,  and  controlling  those  who  execute 
the  laws.  It  the  Constitution  had  not  qualified  the  power  of  the  Prei»ident  in 
appointing  to  office  hy  associating  the  Senate  with  him  in  that  husiness,  would 
it  not  he  clear  that  he  would  have  the  right,  hy  virtue  of  his  executive  power, 
to  make  such  appointment  ?  Should  we  be  authorized,  in  defiance  of  that  clause 
in  the  Constitution — *The  executive  power  shall  be  vested  in  the  President* — 
to  unite  the  Senate  with  the  President  in  the  appointment  to  office  ?  I  conceive 
not.  If  it  is  admitted  that  we  should  not  be  authorized  to  do  this,  I  tiiinic  it 
may  be  disputed  whether  we  have  a  right  to  associate  them  in  removing  persons 
from  office,  the  one  power  being  as  much  of  an  executive  nature  as  the  other; 
and  the  first  one  is  authorized  by  being  excepted  out  of  the  geneml  ruh;  estab 
lished  by  the  Constitution  in  these  words:  *The  executive  power  shall  be 
vested  in  the  President.'" 

The  question  thus  ably  and  exhaustively  argued  was  decided  by  the  House 
of  Representatives,  by  a  vote  of  thirty-four  to  twenty,  in  favor  of  the  principle 
that  the  executive  power  of  removal  is  vested  by  the  Constitution  in  the  Execu- 
tive, and  in  the  Senate  by  the  casting  vote  of  the  Vice-President. 

The  que:<tion  has  often  been  raised  in  subsequent  times  of  high  excitement, 
and  the  practice  of  the  government  has  nevertheless  conformed  in  all  cases  to 
the  decision  thus  early  made. 

The  question  was  revived  during  the  administration  of  President  Jackson, 
who  made,  as  is  well  recollected,  a  very  large  number  of  removals,  winch  were 
made  an  occasion  of  close  and  rigorous  scrutiny  and  remonstrance.  The  subject 
was  long  and  earnestly  debated  in  the  Senate,  and  the  early  construction  of  the 
Constitution  was  nevertheless  freely  accepted  as  binding  and  conclusive  upon 
Congress. 

The  question  came  before  the  Supreme  Court  of  the  United  States  in  Janu- 
ary, 1839,  ex  parte  Hennen,  It  was  declared  by  the  court  on  that  occasion 
that  the  power  of  removal  from  otKce  was  a  subject  much  disputed,  and  upon 
which  a  great  diversity  of  opinion  was  entertained  in  the  early  history  of  the 
government.  Thiq^  related,  however,  to  the  power  of  the  President  to  remove 
officers  appointed  with  the  concurrence  of  the  Senate ;  and  the  great  question 
was,  wheilier  the  removal  was  to  be  by  the  President  alone  or  with  the  concur- 
rence of  the  Senate,  both  constituting  the  appointing  power.  No  one  denied 
the  power  of  the  President  and  Senate  jointly  to  remove  where  tlie  tcMiure  of 
the  office  was  not  fixed  by  the  Constitution,  which  was  a  full  recognition  of  tlio 

Erinciple  that  the  power  of  removal  was  incident  to  the  power  of  appointment ; 
ut  it  was  very  early  adopted  as  a  practical  construction  of  the  Constitution 
that  this  power  was  vested  in  the  President  ailone,  ami  such  would  appear  to 
have  been  the  legislative  construction  of  the  Constitution,  for  in  the  orjj^aniza- 
tion  of  the  three  great  departments  of  Slate,  War,  and  Treasury  in  the  year 
1789,  provision  was  m  ide  for  the  appointment  of  a  subordinate  officer  by  the 
head  of  the  department,  wlio  should  have  charge  of  the  records,  books  and  pa- 
pers appertaining  to  the  office  when  the  head  of  the  department  should  be  re- 
moved from  office  by  the  President  of  the  United  States.  When  the  Navy 
Department  was  established,  in  the  year  1798,  provision  was  made  for  the  charge 
and  custody  of  the  books,  records,  and  documents  of  the  department  in  case  of 
vacancy  in  the  office  of  Secretary  by  removal  or  otherwise.  It  is  not  here  said 
"  by  removal  of  the  President,"  as  is  done  with  respect  to  the  heads  of  the 
other  departments,  yet  there  can  be  no  doubt  that  he  holds  his  office  with  the 
same  tenure  as  the  other  Secretaries  and  \a  Temo\a\A^  \si^  ^^  ^t«K^^^w\..  ^^^^^^^ 
change  of  pbraaeologj  arose,  probably,  fcom\Va\iav\ii^\i^«»\3aft^'^  ^^\.^^^  «s^ 


4  TENUEE    OF   CERTAIN   CIVIL    OFFICES. 

well  understood  construction  of  the  ConBtitntion  that  the  power  of  removal  waf 
voHted  iu'the  Prosident  alone  in  such  casoft,  although  the  appointment  of  the 
oiBcer  is  by  the  President  and  S^ate.     (13  Peters,  page  139.) 

Our  nio.<t  distinguished  and  accepted  commentators  upon  the  Constitntion 
concur  in  the  construction  thus  early  given  by  Congress,  and  thus  sanctioned 
by  the?  Supreme  Court.  After  a  full  analysis  of  the  congressional  debate  to 
which  I  have  referred,  Mr.  Justice  Story  cimes  to  this  conclnsion :  '*  After  a 
most  animated  difcusi^ion  the  vote  finally  taken  in  the  House  of  Representatives 
was  siffirnjjitive  of  the  power  of  removal  in  the  President,  withont  any  co-opera- 
lion  of  the  Senate,  by  the  vote  of  thirty  four  members  against  twenty.  In  the 
Senate,  the  clause  in  the  bill  affirming  the  power  was  carried  by  the  casting 
vote  of  th<^  Vice  President.  That  the  final  decision  of  this  question  so  made 
was  greatly  influenced  by  the  exalted  character  of  the  President  then  in  office, 
was  a.-serled  at  the  time,  and  has  always  been  believed,  yet  the  doctrine  was 
opjjoj^ed  as  well  as  supported  by  the  highest  talents  and  patriotism  of  the  coun- 
try. T\iL'  public  have  acquierced  in  this  decision,  and  it  constitutes,  perhaps, 
the  most  extraordinary  case  in  the  history  of  the  government,  of  a  power  con- 
-ferred  by  iniplication  on  the  Executive  by  the  assent  of  a  bare  majority  of  Con- 
gress, wliieh  has  not  been  questioned  on  many  other  occasions."  The  commen- 
tator adds:  **Nor  is  this  general  acquiescence  and  silence  without  a  Balisfactory 
exj)lanation." 

Chancellor  Kent's  remarks  on  the  subject  are  as  follows: 

*•  On  the  first  organization  of  the  goveinment  it  was  made  a  qnestion  whether 
the  power  of  reniovail  in  case  of  officers  appointed  to  hold  at  pleasure  resided 
nowhere  but  in  the  body  which  appointed,  and,  of  course,  whether  the  consent 
of  ib(t  Senate  was  not  requisite  to  remove.  This  was  the  construction  given  to 
the  Oouhtiiulion  while  it  wa?  pending  for  ratification  before  the  State  conventions, 
by  the  author  of  the  Federalist.  But  the  construction  which  was  given  to  tlie 
Constitution  by  Congress,  aftCT  great  consideration  and  discussion,  was  differ- 
ent. The  wonls  of  the  act  (establishing  the  Treasury  Department)  are:  'And 
whenever  the  samci  shall  be  removed  from  office  by  the  President  of^  the  United 
States,  or  in  anv  other  case  of  \  ac^incv  in  the  office,  the  assistant  shall  act.* 
This  amounted  to  a  legislative  construction  of  the  Constitution,  and  it  has  ever 
since  been  acquiesced  in  and  acted  upon  as  a  decisive  authority  in  the  case.  It 
applies  equally  to  every  other  officer  of  the  govenimeut  appointed  by  the  Presi- 
dent, ^\hose  teim  of  duration  is  not  specially  declared.  It  is  supported  by  the 
weighty  reason  that  the  subordinate  officers  in  the  executive  department  ought 
to  hold  at  the  pleasure  of  the  head  of  the  department,  because  be  is  invested 
generally  with  the  executive  authority,  and  the  participation  in  that  authority 
by  the  Senate  was  an  exception  to  a  general  principle  and  ought  to  be  taken 
strictly.  The  President  is  the  great  responsible  officer  for  the  faithful  execution 
of  the  law,  and  the  power  of  removal  was  incidental  to  that  duty, and  might  often 
be  requisite  to  fulfil  it.*' 

Tiius  has  the  important  question  presented  by  this  hill  been  settled,  in  tb^ 
language  of  the  late  Ihuiiel  Webster,  (who,  while  dissenting  from  it,  admitted 
that  it  WAS  settled,)  by  construction,  settled  by  precedent,  settled  by  the  prae- 
tice  of  the  government,  and  settled  by  statute.  The  events  of  the  last  war  far^ 
nished  a  practical  confirmation  of  the  wisdom  of  the  Constitution  as  it  has 
hitherto  been  maintained,  in  many  of  its  parts,  including  that  which  is  now  the 
subject  of  consideration.  When  the  war  broke  out  rebel  enemies*  traitorSv  abe^ 
tors,  and  sympathizers  were  found  in  every  department  of  the  goveminentt  as 
well  in  the  civil  service  as  in  the  land  and  naval  military  aervioe.  They 
Were;  found  in  Congress  and  among  tbe  keepers  of  the  Capitol;  in  foreign  mil* 
sions;  in  each  aiid  a\V  oi  xV\^  ^x^c\]A.w«  de\iartment8 ;  in  the  jadicUl  aerviee; 
in  the  post  office,  and  amow^  \\i^  «.^«\i\A  ^at  ^^tA^^^yol^^  \&.^>aaL  ^Stass^  UpM 
Drobable  suBpiciou  tSiey  ^w«i  Y^m^\\i  ^>»^^J^w«^  Vj  \sq  ^gR^ft»Mnt^^Vi 
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as  they  held  their  offices  under  executive  authority,  and  their  duties  were 
confided  to  new  and  loyal  successors.  No  complaints  against  that  power  or 
douhts  of  its  wisdom  were  entertained  in  any  t][narter.  I  sincerely  trust  and 
believe  that  no  such  civil  war  is  likely  to  occur  again.  I  cannot  douht,  how- 
ever, that  in  whatever  form,  and  on  whatever  occasion,  sedition  can  laise  an 
effort  to  hinder,  or  embarrass,  or  defeat,  the  legitimate  action  of  this  govern- 
ment, whether  by  preventing  the  collection  of  revenue,  or  disturbing  the  public 
peace,  or  separating  the  States,  or  betraying  the  country  to  a  foreign  enemy, 
the  power  of  removal  from  office  by  the  Executive,  as  it  has  heretofore  existed 
and  been  practiced,  will  be  found  indispensable. 

Under  these  circumstances,  as  a  depository  of  the  executive  authority  of  the 
nation,  I  do  not  feel  at  liberty  to  unite  with  Congress  in  reversing  it  by  giving 
my  approval  to  the  bill.  At  the  early  day  when  this  question  was  settled,  and, 
indeed,  at  the  several  periods  when  it  has  subsequently  been  agitated,  the  suc- 
cess of  the  Constitution  of  the  United  States,  as  a  new  and  peculiar  system  of 
free  representative  goverment,  was  held  doubtful  in  other  countries,  and  was 
even  a  subject  of  patriotic  apprehension  among  the  American  people  themselves. 
A  trial  of  nearly  eighty  years,  through  the  vicissitudes  of  foreign  conflicts  and 
of  civil  war,  is  confidently  regarded  as  having  extinguished  all  such  doubts  and 
apprehensions  for  the  future.  During  that  ei'xhty  years  the  people  of  the 
United  States  have  enjoyed  a  measure  of  security,  peace,  prosperity,  and  hap- 
piness, never  surpassed  by  any  nation.  It  cannot  be  doubted  that  the  triumphant 
success  of  the  Constitution  is  due  to  the  wonderful  wisdom  with  which  the  func- 
tions of  government  were  distributed  between  the  three  principal  departments — 
the  legislative,  the  executive  and  the  judicial — and  to  the  fidelity  with  which 
each  has  confined  itself  or  been  confined  by  the  general  voice  of  the  nation  within 
its  peculiar  and  proper  sphere.  While  a  just,  proper,  and  watchful  jealousy  of 
executive  power  constantly  prevails  as  it  ought  ever  to  prevail,  yet  it  is  equally  • 
true  that  an  efficient  Executive,  capable,  in  the  language  of  the  oath  prescribed 
to  the  President,  of  executing  the  laws  and,  within  the  sphere  of  executive  action, 
of  preserving,  protecting,  and  defending  the  Constitution  of  the  United  States, 
is  an  indispensable  security  for  tranquillity  at  home,  and  peace,  honor,  and  safety 
abroad.  Governments  have  been  erected  in  many  countries  upon  our  model. 
If  one  or  many  of  them  have  thus  far  failed  in  fully  securing  to  their  people 
the  benefits  which  we  have  derived  from  our  system,  it  may  be  confidently  as- 
eerted  that  their  misfortune  has  resulted  from  their  unfortunate  failure  to  main- 
tain the  integrity  of  each  of  the  three  great  departments  while  preserving  har- 
mony among  them  all. 

Having  at  an  early  period  accepted  the  Constitution  in  regard  to  the  executive 
office  in  the  sense  in  which  it  was  interpreted  with  the  concurrence  of  its  found- 
ers, I  have  found  no  sufficient  grounds  in  the  arguments  now  opposed  to  that 
construction  or  in  any  assumed  necessity  of  the  times  f*)r  changing  those  opin- 
ions. For  these  reasons  I  return  the  bill  to  the  Senate,  in  which  house  it  origi- 
nated, for  the  further  consideration  of  Congress  which  the  Constitution  pre- 
scribes. Insomuch  as  the  several  parts  of  the  bill  which  I  have  not  considered 
are  matters  chiefly  of  detail,  and  are  based  altogether  upon  the  theory  of  the 
Constitution  from  which  I  am  obliged  to  dissent,  I  have  not  thought  it  necessary 
to  examine  them  with  a  view  to  make  them  an  occasion  of  distinct  and  special 
objections. 

Experience,  I  think,  has  shown  that  it  is  the  easiest,  as  it  is  also  the  most 
attractive  of  studies  to  frame  constitutions  for  the  self-government  of  free  States 
and  nations.  But  I  think  experience  has  equally  shown  that  it  is  the  most  dif- 
ficult of  all  political  labors  to  preserve  and  maintain  such  free  constitutions  of 
belf  government  when  once  happily  established.  I  know  no  othat  "v^c^  5kl^Vsm^ 
they  can  be  preserved  and  maintained,  exce^^l  \)y  a  eo\i%\ASiV  ^HJaKt^xskR&Xft  "^^sa. 
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through  the  various  vici^situdee  of  national  existence,  with  such  adaptations  tu 
may  become  necessary,  always  to  be  effected,  however,  through  the  agencies 
and  in  the  forms  prescribed  in  the  original  constitutions  themselves. 

Whenever  administration  fails  or  seems  to  fail  in  securing  any  of  the  great 
ends  for  which  republican  government  is  established,  the  proper  course  seem^ 
to  be  to  renew  the  original  spirit  and  forms  of  the  Constitution  itself. 

ANDREW  JOHNSON. 

Washington,  March  2,  1867. 


39th  Congress,  >  SENATE.  ( Ex.  Doc. 

2d  Session.      )  )    No.  37. 


LETTER 


OP 


THE  SECKETARY  OF  THE  TREASURY, 


COMMUNICATING, 


In  compliance  with  a  resolution  of  the  Senate  of  February  5,  1867,  {information 
in  relation  to  the  amount  of  money  received  from  sales  of  cotton  or  other 
property  turned  over  to  the  Treasury  Department  under  the  several  Jaws  of 
Congress^  and  the  disposition  made  of  the  sam£. 


March  2,  1867. — Read,  ordered  to  lie  on  the  table  and  be  printed. 


Treasury  Department,  March  2,  1867. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  a  resolation  of  inqaiiy 
adopted  in  the  Senate  on  the  5th  of  Febraary  la»t,  in  the  following  words ; 
**  That  the  Secretary  of  the  Treasury  be  directed  to  report  for  the  information  of 
Congress  what  amount  of  money  has  been  received  from  sales  of  cotton  or  other 
property  turned  over  to  the  Treasury  Department  under  the  several  laws  of 
Congress,  and  what  disposition  has  been  made  of  the  same,  whether  any  of  the 
money  has  been  paid  or  refunded  to  claimants ;  and  if  so,  the  names  of  such 
claimants,  the  amounts  severally  paid,  and  under  what  authority  of  law  and 
upon  what  evidence  such  payments  have  been  made." 

In  response  to  the  inquiry  concerning  the  amount  of  money  received  from 
fiales  of  cotton  or  other  property,  &c.,  I  have  the  honor  to  state  that  by  reports 
furnished  to  the  chairman  of  the  sub-committee  of  the  Joint  Committee  on 
Retrenchment,  on  the  14th  of  November  last,  which  were  prepared  by  the 
proper  accounting  officers  of  the  department,  it  appears  that  the  total  amount 
received  from  the  various  sources  properly  enumerated  under  the  general  head 
of  captured  and  abandoned  property  was  $3Afi52,S09  54,  of  which  amount  the 
sum  of  $24,742,022  55  remains  as  net  proceeds. 

The  voluminous  detailed  statements  upon  which  these  figures  are  based,  and 
to  which  reference  is  hereby  respectfully  made,  were  placed  in  the  possession  of 
the  sub-committee  alluded  to  at  the  time  stated.  It  is  presumed  they  are  at 
any  time  accessible  to  or  subject  to  the  call  of  the  Senate. 

In  response  to  the  remaining  clauses  of  the  resolution,  I  have  the  honor  to 
transmit  herewith  two  tabular  statements,  marked  repectively  A  and  B,  and 
to  state,  in  explanation  thereof,  that  since  the  passage  of  the  act  of  March  12, 
1863,  concerning  captured  and  abandoned  property,  &c.,  Secretary  Chase, 
Secretary  Fessenden,  and  die  present  Secretary  of  the  Treasury  have,  in  certain 
cases,  ordered  the  redelivery  to  claimants  of  cotton  and  other  property  which 
was  taken  possession  of  by  agents  or  officers  of  the  government,  undor  the  belief 
that  the  same  ought  to  be  so  taken  possession  of  as  captured  or  abandoned,  but 
which,  upon  an  investigation  of  the  fiusts,  proved  not  to  be  legally  or  pro^rly 
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» 
liable  to  such  Beizure;  and  also  in  certain  cases  where  such  cotton  and  other 
property  so  improperly  taken  had  been  converted  into  money  which  had  not 
been  covered  into  the  treasury,  have  ordered  the  payment  of  such  Proceeds  to 

the  claimants. 

The  accompanying  statements  referred  to  show  in  what  particular  cases  and 
to  what  amount  such  re-deliveries  and  payments  have  been  made. 

The  claimw  examined  and  decided  have  been  numerous  and  complicated.  The 
papers  and  evidence  in  the  same  are  voluminous,  and  cannot  be  readily  incorpo- 
rated into  a  general  statement ;  but  the  same  are  of  record  in  the  department, 
and,  in  any  case  which  the  Senate  desire  specially  to  investigate,  will  be  sub- 
mitted for  examination 

All  moneys  realized  from  the  sales  of  property  received  under  the  act  in 
question  and  other  similar  acts,  not  repaid  to  claimants  as  set  forth  in  statements 
A  and  B,  or  disbursed  as  expenses  of  collecting  and  disposing  of  the  same  a* 
provided  by  law,  have  passed  into  the  hands  of  the  Treasurer  of  the   United 
States,  and  have  also  been  regularly  covered  into  the  Treasury  as  rec^'ipts  from 
captured  and  abandoned  property,  except  the  sum  of  SoOO.OOO,  now  on  deposit 
with  the  Farmers*  Loan  and  Trust  Company  of  New  York  to  pt?cure  the  suretiet* 
on  a  bond  required  to  be  given  by  Simeon  Draper,  late  cotton  agent  at  New 
York,  in  a  suit  against  him,  and  now  pending  in  New  York,  instituted  by  the 
firm  of  Dennistoun  &  Co.,  to  recover  the  proceeds  of  alleged  blockade  cotton, 
taken  by  agents  of  the  government  and  shipped  to  Mr.  Draper  for  sale ;  and 
except,  also,  about  $700,000,  which  remains  uncovered,  for  the  payment  of  ex- 
penses incident  to  the  collection,  care,  and  disposition  of  such  property,  as  pro- 
vided by  law ;   to  defray  tin*  expenses  of  certain  suits  for  the  recovery  of  t*uch 
property  or  its  proceeds,  now  being  prosecuted  abroad;  to  satisfy  any  judgments 
which  may  be  obtained  against  any  agents  of  the  department  in  suits  instituted 
against  them  for  acts  done  in  an  official  capacity  concerning  such  property  ;  and 
also  to  await  the  final  settlement  of  certain  specific  claims  pending  for  the  pro- 
ceeds of  property  alleged  to  have  been  wrongfully  taken,  which  the  department 
may  properly  adjudicate. 

In  all  cases  arising  under  the  statutes  relative  to  captured,  abandoned,  or  con- 
fi^^cable  property,  where  the  same  was  taken  possession  of  by  agents  or  officers 
of  the  Treasury  Department,  without  the  intervention  of  the  military  autiiorities, 
Secretary  Chase,  Secretary  Fessenden,  and  the  present  Secretary  have  felt 
authorized  to  revise  the  action  and  correct  the  errors  of  subordinate  officers  of 
the  department;  to  investigate  the  facts  and  circumstances  relative  to  property 
so  seized,  and  to  lestore  the  same  or  its  proceeds  to  the  owners,  if  it  had  been 
illegally  or  improperly  taken. 

The  action  of  the  pret«ent  Secretary  in  this  class  of  cases  has  been  in  ac- 
cordance with  oral  and  written  opinions,  given  in  particular  cases  by  the  late 
Attorney  General,  Hon.  James  Speed. 

In  <a8es  where  property  has  been  taken  possession  of  by  military  authorities, 
and  delivered  to  agents  of  the  Treasury  Department,  some  doubt  has  existed 
as  to  whether  the  department  could  revise  the  action  of  the  military  authorities 
and  restore  property  unlawfully  taken. 

Secretary  Chase  inclined  to  the  opinion  that  the  Treasury  Department  could 
not  tak(;  jurisdiction  in  any  case  of  military  seizure,  but  on  the  13th  of  May, 
1864,  he  submitted  the  question  to  the  Solicitor  of  the  Treasury,  who  on  the 
26th  of  May  advised  the  Secretary  that  "  the  fact  that  such  property  may  have 
been  turned  over  to  the  agent  of  this  department  by  military  authorities  dDet 
not  in  any  manner  affect  the  power  or  duty  of  the  department  or  its  agent  to 
inquire  whether  or  not  the  property  is  in  truth  such  as  is  described  by  the  act* 
and  that  both  the  power  and  the  duty  to  make  such  iDquiry — first  in  the  agent 
and  next  in  the  \\ea&  oi  x\i«  Tt«»A\xr^  \3«.i^«xtxnfiuti  of  which  such  went  is  a 
subordinate  officer— aeemft  vo  ^^ui^fc  w^c^^^^x-^^  ^^x^.^1^^T^»^»!t^^^^fe\^ti^aRlk^ 
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be  performed.  The  agent  is  not  to  take  aU  property  indiscriminately,  but  such 
only  as  is  sf  ecified  in  the  law.  Who  is  to  determine  whether  any  given  parcel 
of  property  is  such  as  he  is  required  to  take  or  not  ?  I  cannot  doubt  that  it  is 
first  himself  and  afterwards  his  superior,  the  Secretary  of  the  Treasury." 

A  copy  of  the  Solicitor's  opinion  is  annexed,  and  marked  C. 

Secretary  Fessenden  adopted  the  opinion  of  the  Solicitor,  and  on  the  22d  of 
August,  1864,  formally  approved  the  same  by  the  following  endorsement  there- 
on : 

**  I  concur  in  the  opinion  of  the  Solicitor. 

WM.  P.  FESSENDEN 
"August  22.  1864." 

The  department  acted  upon  this  opinion,  although  the  cases  in  which  releases 
of  property  or  its  proceeds  were  made  were  few  and  not  of  large  amount,  until 
some  time  after  the  capture  of  the  Savannah  cotton.  The  large  amounts  in- 
volved in  that  capture  made  the  question  one  of  such  importance  that  it  was 
submitted  by  the  present  Secretary  of  the  Treasury,  on  the  17th  of  June,  1865, 
to  the  Attorney  General,  Hon.  James  Speed,  who,  on  the  5th  of  July,  1865, 
gave  liis  opinion  that  jurisdiction  to  examine  the  facts  and  to  restore  the  prop- 
erty of  loyal  citizens  improperly  taken  by  the  military  authorities  could  not  be 
taken  by  the  President  or  Secretary  of  the  Treasury,  or  any  commission  by 
them  appointed,  but  that  the  proceeds  of  such  property  ought  to  be  paid  into 
the  treasury  to  await  the  action  of  the  Court  of  Claims  or  of  Congress. 

A  copy  of  the  opinion  of  the  Attorney  General  is  annexed,  marked  D. 

This  opinion  of  the  Attorney  General  has  since  governed  the  action  of  this 
department  as  to  cases  considered  as  fairly  coming  within  the  purview  of  the 
same. 

In  accordance  with  the  views  above  stated,  the  cases  specified  in  statement 
B,  hereto  annexed,  have  been  examined  and  allowed  by  the  present  Secretary 
and  his  immediate  predecessor  in  office.  -  Upon  due  proof  of  any  unlawful 
taking  of  private  property  by  agents  of  the  department,  the  facts  being  shown 
by  satisfactory  affidavits,  the  reports  of  agents  or  by  other  adequate  written  evi- 
dence, the  agents  holding  such  property  have  been  ordered  to  restore  the  same 
to  the  owners,  or  the  proceeds,  if  not  actually  covered  into  the  treasury,  have 
been  paid  to  them  by  order  of  the  department. 
With  great  respect,  your  obedient  servant, 

H.  Mcculloch. 

Secretary  of  the  Treasury, 
The  Prksident  of  the  Senate, 
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X.-'^Statement  of  claims  for  cotton  voluntarily  abandoned  by  its  oumert  to 

agents  of  the  Treasury  Department, 


Date. 


Claimant 


Dec. 

Dec. 

Nov. 

Nov. 

April 

Feb. 

Aug. 

April 

Feb. 

Nov. 

Sept. 

Sept. 

Nov. 

April 

Dec. 

Nov. 

Sept. 

Aug. 

Nov. 

Aug. 

Aug. 

Mar. 

Feb. 

April 

April 

April 

Sept. 

May 

May 

Nov. 

June 

Sej)t. 

Sept. 

Sept. 

May 

Feb. 

Sept. 

Jan. 

Nov. 

Nov. 

April 

Oct. 

Sept. 

April 

Aug. 

May 

May 

Sept. 

Feb. 

Nov. 

Sept. 

Sept. 

Nov. 

Nov. 

Sept. 

May 

May 


1,  1863 

29,  1863 

30,  1863 
30,  1863 
25,  1864 

5,  1864 
18,  1863 

2,  1864 

13,  1864 
30,  1864 

29,  1863 

18,  1863 
28,  1863 

30,  1864 
30,  1863 

28,  1863 

25,  1863 

19,  1864 
30,  1863 

27,  1863 
30,  1864 

3,  1864 

29,  1864 

2,  1864 

14,  1864 
14,  1864 
21,  1863 

20,  1865 
13,  1864 

28,  1863 
20,  1864 
19,  1864 
12,  1864 

12.  1864 

3,  1«64 

13,  1864 
18,  1863 

9,  1864 
28,  1863 

4,  1864 
1,  1864 

16,  1863 
18,  1863 

1,  1864 
18,  1863 

4,  1864 
18,  1865 
18,  18«3 

6,  1864 

30,  1863 
18,  1863 

26,  1863 
28,  1863 
28,  1863 
IH,   1863 

3,  18(34 
3,  1864 


George  B.Anthony 

Mrs.  Amelia  Allen 

Mis.  Mary  C.  Bledsoe 

Mrs.  Mary  C.  Bledsoe 

S.B.Beaumont 

Mary  T.  Bonham 

S.  J.  Brown 

L.W.  Bolson 

W.H.  Botts 

Mrs.  Mary  C.  Bledsoe 

E.T.Beers 

Mrs.  S.M.  Bush 

P.H.Cobb 

C.  C.  Calloway 

O.  N.  Cutler 

P.H.Cobb 

Sberrard  Clemens 

Sherrard  Clemens .«. 

Charles  Delano 

Charles  Delano 

S.  &W.  Dickens 

John  Denson 

S.  De  Bow.: 

Abel  Davenport 

J.  Denson 

J.  Denson 

H.  P.  Duncan 

W.  H.  Ennis 

Mrs.  £.  M.  Eddington 

E.  B.  Fuller 

William  Fisher 

Yatman  &  Co 

Yatman  &Co 

Yatman  &Co 

8.  Galloway 

Patrick  Gilfoy 

Ira  Hardin 

John  Hallam 

David  Hall 

W.L.Horton 

K.  S.  Innis 

J.  H.  Janiian 

T.D.Knox 

William  B.  King 

J.W.Leftwich  &  Co 

Sancho  Lynch 

J.  M.  Latta 

Miss  Marv  C.  Lane 

K.  J.  Mathews  and  others  .... 

Miss  Kate  Marcy 

E.  Mayer 

J.  £.  Merriman 

A.  N.  Marcy 

R.  V.  Montague 

E.  Mayer 

L.  D.  Mayer 

A.  McBurney 


Amount  of 
claim. 


BaU9, 

62 

40 

44 

68 

6 

25 

38,  and 

2  sacks. 

6 

16 

16 

107 

44 

3 

54 

II 

47 

143 

36 

255 

61 

21 

3 

16 

43 

5 

1,109 

33 

34 

28 

5 

88 

243 

106 

6 

9 

8 

a^ 

58 
13 
66 
25 

33 
9 
7 
4 

86 
2 
13 
37 
29 
74 
28 
30 
28 


Cotton 
released. 


Baits. 


40 


Proceeds 

released. 


38,  and      | 
2  sacka. 


44 


47 


1,109 


243 

106 


8 


66 


13 
37 


74 


$15,577  13 

7,990  69 

16,871  9< 

l,5i)2G 

5,50^  14 


1,531  c^-l 
3,  UC  3: 
3,647  (»! 
15,982  11 
2,8e«M 

643  53 
7,3)^56 
1,793  4- 

70,276^ 

10, 174  ik 

44,539  51 

6,810  62 

4,8©  96 

635  2^ 

l,6i>4'.« 

10,»r<i?: 

1,273  i< 

8,036  31 
6,715  49 
3,91'7  6S 
1.282  45 
15,993  65 


71144 
1,813  !!» 

7,Ti:i5  a 

11,637  ^i^ 

3, 3r3  7" 

4,577  14 

21/^15  94 

3,i:«44 

3,9;i?3: 

l,i<5«^i« 

1,><»  11 

12,743  7> 

2ii2# 


6,??33?S 

5,739* 

9,3*»^ 
6,<an>4 
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Statement  of  claims  for  cotton  volunt-arily  abandoned,  ifc, — Continued. 


Date. 


Aug. 

Aug. 

Aug. 

Aug. 

June 

Sept. 

Mar. 

July 

Dec. 

Dec. 

Feb. 

May 

Nov. 

July 

Nov. 

Nov. 

Dec 

July 

Sept 

Aug. 

Oct. 

Oct. 

Feb. 

x^ec. 

Dec. 

Dec 


12,  1864 
12.  1864 
12,  1864 
12,  186:^ 

9,  1864 
29.  1863 

4,  1864 
18.  1864 
29,  1863 

1.  1863 

1,  1864 
3,  1864 

23,  1864 

6,  1865 

28,  1863 

28,  1863 

29,  1863 

2,  1864 
28,  1863 
26,  1863 
17,  1863 
17,1863 

8,  1^64 
11,  1863 
11,  1863 
11,  1863 


ClaimaQt. 


Northrop  &,  Smith 

Northrop  &,  Smith 

Northrop  &.  Smith 

William  Nichols 

C.  Northrop  &  Co 

George  P.  roters 

J.  F.  Kichey 

R.  M.  Robinson 

C.  Stoddard,  jr.,  &  Co 

Warren  Shaw 

Warren  Shaw 

Robert  Stewart 

T.R.  Sloan 

Thomas  Sweeny 

II.  B.  Tibbetts 

H.B.Tibbett8 

A.  &,  J.  Trounstine 

John  Turner 

T.  L.  Van  Fossen 

Foley  Vaughan 

Mrs.  Gracia  Walton . . . 

A.G.Ward 

Charles  Warfield 

S.  B.Young 

S.  B.Young 

S.  B.Young 


Amount  of 
claim. 


Bales, 

138 

102 

114 

251 

13 

15 

29 

106 

39 

35 

53 

54 

94 

2 

141 

10 

15 

2 

.      15 

10 

51 

50 

25 

136 

28 

133 


Cotton 
released. 


Bales. 
138 


114 


15 


10 
51 
60 


2,207 


Proceeds 
released. 


$12, 871  26 

65,270  15 
4, 117  81 

5,608  14 

22, 103  34 

1,939  55 

2,821  99 

2,831  70 

7,847  95 

15,013  37 

480  60 

29, 087  20 

1,752  62 

3,202  07 

231  87 

1,750  35 


7, 449  53 
22.999  65 

8,393  14 
26,027  85 


616,843  44 


Note. — In  reference  to  this  statement  it  is  nroper  to  say  that  certain  agents,  acting  under 
a  misapprehension  of  the  instructions  of  the  department,  induced  owners  of  cotton  to  bring 
in  and  voluntarily  abandon  it,  on  the  assurance  that  the  same,  or  its  proceeds,  would  be 
restored  on  application  to  the  department.  Therefore,  in  any  particular  ca>se,  upon  due  proof, 
and  where  the  agent  who  received  the  property  certified  that  ne  had  given  such  assurances, 
Secretary  Chase  directed  its  release  or  the  payment  of  its  proceeds,  considering  that  neither 
justice  nor  good  faith  warranted  the  retention  by  the  government  of  property  thus  volun* 
tarily  confi&d  to  its  protection. 
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Cotton  claims  adjusted  by  the  Secretary  of  the  Treasury  on  the  basis  of  the 

purchasing  regulations. 


Date. 


Nov. 
May 
May 
Nov. 
Nov. 
Dec. 
Jan. 


6,  1865 

15,  1H65 
30,  1865 

20,  }my 

16,  1865 
25,  1867 


Clamant 


Kellinger  &  Featherby 
Wilson,  Gibson  &  Co  . 

Sanford  Erwin 

A.  H.  Collister 

Dwigbt&Gill 

B.Jolly 

C.  A.  Weed  &  Co 

A.  H.  Lagare 


Total. 


Amount  of 
claim. 


Bales, 

4 

4^5 

214 

73 

1,211 

1,172 

1,337 

227, 248  lbs. 


Cotton    al- 
lowed. 


Bales, 


1,003 


Proceeds  al- 
lowed. 


$1,231  03 
59, 979  48 
62, 108  76 
31,486  84 
69,099  80 
71,. 538  86 


25,000  00 


320, 444  77 


Note. — Under  regulations  relative  to  tbe  piircbase  of  products  of  insurrectionary  States, 
autborized  by  tbe  act  of  July  2,  1864,  these  claimants  bau  purchased  cotton  under  permits  of 
President  Lincoln,  but  were  unable  to  deliver  tlie  same  to  the  purcbasinff  agents  before  tbe 
surrender  of  tbe  rebel  forces,  after  which  it  was  taken  possession  of  by  the  government.  It 
appearing  tbat  tbe  parties  bad  acted  in  good  faith,  and  bad  complied  in  every  respect  with 
their  contracts,  accordingly  three-fourths  of  the  cotton  or  its  net  proceeds  were  delivered  to 
the  claimants,  and  tbe  one-fourtb  retained  by  tbe  government. 

CLAIMS  FOR  SALVAGE. 

December  11,  1866. — Shepard  Parkman  &  Co.,  amount  allowed $157,444  66 

December  18,  1 866. — John  Duncan,  amount  allowed - 97, 284  26 

Total 254,728  92 

Note. — The  case  of  Shepard  and  Parkman,  Brooks  &  Co.,  and  tbat  of  John  Duncan, 
were  of  tbe  same  character  as  those  above  described  arising  under  the  purchasing  system; 
but  it  appearing  tbat  the  alleged  purchase  bad  not  been  perfected  so  as  to  make  it  a  com- 

Elcted  transaction,  the  claims  in  tbat  form  were  not  considen>d  allowable.  It  was  shown, 
owever,  that,  acting  in  good  faith  in  the  assertion  and  protection  of  tbe  rights  they  supposed 
they  had  acquired,  the  claimants  in  each  case  bad  expended  money  and  ]>erformed  valuable 
services  in  procuring  military  orders,  and  guards  and  other  protc*ction  for  it  as  private 
property,  which  saved  the  same  from  destruction  by  tbe  rebel  soldiery  and  other  persons 
evilly  disposed  towards  the  government  of  the  United  States. 

In  consideration  of  such  expenditures  and  stTvices,  an  allowance  as  salvage  was  made  in 
each  case  on  so  much  of  tbe  cotton  purchased  under  the  executive  permit,  and  so  saved,  as 
was  actually  received  and  sold  bv  the  government,  throwing  out  all  not  identified  as  covered 
by  tbe  purchase,  or  not  received  and  sold  as  above.  Thus  the  Shepard-Parkman  purchase 
was  19,700  bales,  but  an  allowance  was  made  as  to  only  11,255  bales^ — 16|  per  cent,  of  the 
net  proceeds  of  which,  or  (157,444  66,  was  paid  as  stated.  $30,000  of  this  amount  was  im- 
mediately returned  to  tbe  treasury,  in  satisfaction  of  a  debt  assumed  to  be  due  tbe  govern- 
ment by  Parkman,  Brooks  &  Co.  In  the  Duncan  case  the  pnrcbase  covered  r>,005  bales, bat 
tbe  settlement  made  was  only  as  to  3,484  bales — 33^  per  cent,  of  the  not  proceeds  of  which,  or 
^,284  26,  was  paid  as  stated. 

RECAPITULATION. 

Number  of  bales  of  Toltmtarily  abandoned  cotton  released 2, 207 

Number  of  bales  of  erroneously  seized  cotton  released 6, 356 

Number  of  bales  of  cotton  released  on  basis  of  purchasing  regulations 1, 003 

Total  nmnber  of  bales  released 9,566 

Amount  allowed  on  claims  for  cotton  yolnntarily  abandoned i.  $616, 843  44 

Amount  allowed  on  claims  for  cotton  erroneonsiy  seized,  Ac ],  018, 459  83 

Amount  allowed  on  claims  adjusted  on  basis  of  purchasing  regulations 320, 444  77 

Amount  allowed  on  claims  for  salvage 254,728  92 

Total  amount  allowed  on  allclaimB ^^^N^^^CWk''** 
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0. 

Treasury  Department, 

Solicitor's  Office,  May  26,  1864. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  13th 
instant,  asking  my  opinion  upon  the  question,  "  Whether,  in  cases  where  pro- 
perty is  turned  over  to  agents  of  this  department  by  military  officers,  under  the 
act  of  Congress  approved  March  12,  1863,  the  Secretary  of  the  Treasury  has 
the  power  to  inquire  into  the  facts  attending  the  action  of  the  mOitary  authori- 
ties, and  to  so  construe  the  act  as  to  decide  whether  the  property  so  turned  over 
was  actually  captured  or  abandoned  [property,]  and  if  satisfied  it  was  not,  to 
release  it  to  claimants ;  or  whether  he  must  regard  and  treat  as  therein  pre- 
scribed all  property  so  received  from  military  authorities,  leaving  to  the  Court 
of  Claims  the  question  of  capture,"  and  to  say  *'  that  in  my  judgment''  the  fact 
that  such  property  may  have  been  turned  over  to  the  agent  of  this  department 
by  military  authorities  does  not  in  any  manner  affect  the  power  or  duty  of  the 
department  or  its  agent  to  inquire  whether  or  not  the  property  is  in  truth  such 
as  is  described  by  the  act,  and  that  both  the  power  and  duty  to  make  such  in- 
quiry, first  in  the  agent,  and  next  in  the  head  of  the  Treasury  Department,  of 
which  such  agent  is  a  subordinate  officer,  seems  to  me  to  arise  necessarily  out 
of  the  nature  of  the  duties  to  be  performed.  The  agent  is  not  to  take  all  pro- 
perty indiscriminately,  but  such  only  as  is  specified  by  the  law. 

Who  is  to  determine  whether  any  given  parcel  of  property  is  such  as  he  is 
required  to  take  or  not  1  1  cannot  doubt  that  it  is  first  himself  and  afterward 
his  superior,  the  Secretary  of  the  Treasury. 

I  return  herewith  the  papers  transmitted  with  your  letter,  and  have  the  honor 
to  be,  with  high  respect, 

EDWARD  JORDAN. 
Solicitor  of  the  Trecuwry, 

Hon.  S.  P.  Chase, 

Secretary  of  the  Treoiury, 


D. 

Mr,  Speed  to  Mr.  McCuUoch, 

Attorney  General's  Office,  July  5,  1865. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  17th 
ultimo,  submitting  for  my  opinion  the  questions  that  have  arisen  in  your  depar^ 
ment  in  the  case  of  the  **  Savannah  cotton." 

The  circumstances  under  which  the  property  in  question  came  into  the  pos- 
session of  the  government  are  stated  in  your  letter  substantially  as  follows: 

On  the  occupation  of  the  city  of  Savannah,  in  December  last,  by  the  United 
States  forces  under  Major  General  Sherman,  some  thirty-eight  thousand  (38,000) 
bales  of  cotton  were  found  stored  there.  This  property  was  selied  and  takoi 
possession  of  by  the  military  authorities,  and  by  them  turned  over  to  agents  of 
the  Treasury  Department  as  "  captured  property,"  pursuant  to  the  pTovisions 
of  the  acts  of  Congress  of  March  12,  1863,  and  July  2,  1864.  (12  Stat  at 
Large,  820 ;  13  Id.,  375.)  After  it  was  thus  received  by  the  appropiiate  agents, 
the  property  was  forwarded  to  New  York,  and  there  sold  at  anctioii  aa  piOTided 
by  law. 

You  state  tlmt  a  ii\ixxfti«  o^  ^\%\istt  for  the  proceeds  of  the  sales  are  now  being 
presented  to  your  &e\^«i\xQ«iiVi  ^xsi^  ^^  ^^  Oo^xs^vD^s^Xi^Bi^^mndeata  of  Sa- 
yannah,  wlio  «vet  \hsX  ii«j^  ^a^^  V«ii  ^ss^^l^  \ft  ^^  ^gnmsBm^  ^ssteMi,*^ 
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rebellion ;  others,  being  subjects  of  foreign  governments,  resident  in  Savannah 
or  abroadj  averring  that  they  were  neutral  daring  the  late  conflict ;  others  again, 
being  northern  merchants,  stating  that  they  came  into  possession  of  the  cotton 
claimed  by  them  in  payment  of,  or  security  for,  debts  contracted  prior  to  the  re- 
bellion ;  and  still  others  claiming  restitution  of  their  property,  or  it^  proceeds, 
on  the  ground  that  the  cotton  in  question  was  not  capturable,  or  properly  •  cap- 
tured property,"  and  should  not  be  held  and  treated  as  such. 

The  first  question  arising  on  this  state  of  facts  that  you  submit  is,  whether 
the  property  to  which  reference  has  been  made  should  or  should  not  be  regarded 
as  "captured,"  under  the  acts  of  Congress  of  March  12, 1863,  and  July  2, 1864. 
I  do  not  perceive  that  either  of  the  statutes  provides  what  property  shall  be 
regarded  as  "captured  property"  within  the  meaning  of  the  law.     A  definition 
of  "abandoned"  property,  however,  is  contained  in  the  first  section  of  the  act  of 
1864.     That  statute  provides  i\\2Lt  property,  real  or  personal,  shall  be  regarded 
as  abandoned  when  the  lawful  owner  shall  be  voluntarily  absent  therefrom,  and 
engaged,  either  in  arms  or  otherwise,  in  aiding  or  encouraging  the  rebellion.   ' 
(13  Stat,  at  Large,  376.)     But  I  apprehend  that  there  need  be  no  difficulty  in 
determiniug,  for  our  present  purposes,  what  property  is  comprehended  by  the         * 
phrase  "  captured  property  "  as  used  in  these  statutes,  for  the  phrat*e  is  its  own 
sufficient  explanation.     I  suppose  that  all  movable  property,  other  than  that 
species  described  by  the  proviso  to  the  first  section  of  the  act  of  1863,  actually 
and  hostihly  seized  and  taken  on  land,  by  a  military  officer  or  soldier  of  the 
United  States,  in  a  State  or  any  portion  of  a  State  designated  as  in  insurrection 
against  the  United  States,  may  be  regarded  as  "captured"  within  the  meaning 
of  the  statutes  of  1863  and  1864.     I  do  not  intend  to  say  that  no  other  property 
than  that  I  have  thus  endeavored  to  describe  may  bo  denominated  and  treated 
"as  captured  property"  under  these  statutes.     It  would  seem,  by  the  7th  sec- 
tion of  the  act  of  1864,  that  certain  property  seized  and  taken  by  naval  forces, 
viz.   property  seized  by  the  navy  "  upon  any  of  the  inland  waters  of  the  United 
States,"  may  be  dealt  with  in  the  manner  provided  by  the  laws  under  considera- 
tion.    (13  Statutes  at  Large,  377.)     Whether  this  section  takes  away  the  prize 
jurisdiction  of  the  courts  in  all  cases  of  seizure  of  water-borne  property  on  the 
inland  waters  of  the  United  States,  effected  there  by  naval  commissioned  cap- 
tor.*^,  and  commits  all  jurisdiction  over  such  cases  to  the  Court  of  Claims  and  to 
Congress,  must  remain  for  judicial  determination.     But  the  Supreme  Court  has 
rect^ntly  decided  that  private  property,  seized  by  a  naval  force  on  land  border- 
ihg  upon  one  of  the  inland  waters  of  the  insurrectionary  south,  was  not  the  sub- 
ject of  prize  jurisdiction,  and  as  receivable  by  the  treasury  agents  under  the 
Btatute  of  1863.     (W.  S.  vs,  72  bales  of  cotton,  Dec.  7,  1864,  No.  360.)     This 
decision  was  rendered  in  a  case  to  which  the  act  of  1864  did  not  apply,  the  cap- 
ture there  considered  having  been  made  prior  to  the  passage  of  that  statute. 

I  refer  to  it  for  the  purpose  of  showing  that  certain  cases  of  purely  naval  cap- 
ture must  pursue  the  course  indicated  in  the  statute  for  the  collection  of  aban- 
doned and  captured  property.  I  have  said  that  property  seized  or  taken  by 
any  military  person  in  the  insurrectionary  territory  is  denominable  as  "  cap- 
tured," but  the  6th  section  of  the  act  of  1863  would  seem  to  affix  that  character 
to  "cotton,  sugar,  rice,  and  tobacco"  received  by  any  United  States  officer  or 
soldier  within  insurrectionary  districts.  The  section  provides  that  it  shall  be 
the  duty  of  every  officer  or  private  soldier  who  may  take  or  receive  abandoned 
property,  or  any  cotton,  sugar,  rice,  or  tobacco,  from  persons  in  insurrectionary 
districts,  or  Jiave  such  property  under  hi$  control^  to  turn  the  same  over  to  an 
agent  of  the  Treasury  Department;  and  it  further  provides  that  refusal  or 
neglect  to  do  so  shall  subject  such  an  officer  or  soldier  to  trial  and  punishment 
—(12  Stet.  at  Large,  821.) 

Property  of  the  foregoing  character  tbxiB  tVMraftSi  on^t  \ft  ^  Xx^assasTj  ^s^s^> 
and  in  that  manner  "  received  "  by  him,  moal  >ie^  AaaXX.  m^  ^  ^^  ^-ewstS^  %wa»ss«^ 
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of  the  act  provides ;  that  is,  it  muBt  be  sold,  and  its  proceeds  paid  into  the 
treasury,  there  to  await  the  action  of  the  Court  of  Olaims,  when  dolj  invoked. 
Thus  it  appears  that  all  cotton  received  by,  or  that  may  have  come  under  the 
control  of,  any  military  ofBcer  or  soldier,  whether  it  was  actually  seised  or  cap- 
tured by  him  or  not,  mutt  be  dealt  with  as  "  abandoned  or  captured  property.*' 
I  may  have  occasion  hereafter  to  comment  upon  the  effect  of  this  provision. 

The  statute,  it  may  be  said,  thus  affixes  to  all  cotton,  as  well  as  all  the  other 
articles  above  stated,  that  may  be  under  the  control  of  a  military  or  naval  officer 
in  the  insurrectionary  districts,  the  de  jure  character  of  "captured"  property; 
and  when  such  property  is  received  by  a  treasury  officer,  appointed  to  execute 
the  provisions  of  the  acts  of  1863  and  1864,  it  becomes,  it  may  be  said,  de/acto 
'* captured'*  property,  and  must  be  disposed  of  accordingly. 

I  am  of  opinion,  therefore,  that  the  cotton  found  by  our  army  at  Savannah, 
taken  possesBion  of  there  by  the  military  authorities,  and  received  from  them 
by  the  agents  of  the  Treasury  Department,  is  and  should  be  regarded  as  de 
•  facto  and  de  jure  "captured"  property  under  the  statutes  of  1863  and  1864. 
The  second  question  which  you  propound  is,  whether,  if  this  property  be  of 
the  character  that  I  am  of  opinion  it  is,  the  power  rests  with  the  Secretary  of 
the  Treasury  or  the  President  to  appoint  a  commission  to  examine  the  claliiid, 
and  restore  to  loy<il  claimants  the  proceeds  of  so  much  of  the  property  in  ques- 
tion as  they  can  show  to  have  been  legally  theirs. 

I  am  of  opinion  that  neither  the  President  nor  any  other  executive  officer  can 
restore  or  authorize  such  a  commission  as  you  suggest,  to  make  restoration  of 
the  proceeds  of  their  captured  property  to  these  loyal  claimants. 

Congress,  by  the  legislation  under  consideration,  has  reserved  to  itself  tk 
power  of  finally  disposing  of  the  claims  of  the  alleged  owners  of  this  property; 
and  so  long  as  that  legislation  exists  the  claimants  must  pursue  the  remedj 
which  it  indicates  for  the  establishment  and  enforcement  of  their  rights.  Bj 
the  Constitution  Congress  has  exclusive  power  "to  make  rul4^  concerning  cap- 
turet  on  land  and  water"  The  present  legislation,  I  apprehend,  is  cleiirly  u 
exercise  of  that  power.  This  is  a  general  and  comprehensive  sovereign  pre- 
rogative. Under  other  systems  of  government  the  authority  to  make  such  roles 
may  be  exercised  by  the  political  department,  but  in  this  country  the  legislative 
department  of  the  government  possesses  exclusive  authority,  both  to  establish 
rules  for  the  regulation  of  the  right  of  capture  in  time  of  war  and  also  to  provide 
the  method  by  which  all  questions  touching  captures  may  be  determined. 

The  present  legislation  is  not  so  much  a  regulation  of  the  right  of  capture, 
though  the  6th  section  of  the  act  of  1863  may  be  interpretable  as  authorizing, 
if  not  commandinp^,  the  seizure  of  certain  kinds  of  property  found  by  our  militarj 
forces  within  the  hostile  districts  of  the  south,  as  it  is  a  provision  for  the  judicial 
ascertainment  of  the  rights  of  persons  affected  by  captures  that  may  have  been, 
or  may  be,  made  in  the  progress  of  our  belligerent  operations  set  ou  foot  for  the 
reduction  of  the  rebellious  southern  country.  Congress  took  notice  of  the/act 
that  captures  of  private  property  on  land  had  been  made,  and  would  continue 
to  be  made,  by  the  armies  operating  in  and  against  that  territory,  as  a  necessary 
and  proper  means  of  diminishing  the  wealth  and  thus  reducing  the  power  of 
the  insurgent  rulers.  It  was  not  expected  that  such  captures  had  been,  or  wonld 
be,  in  all  cases  well  and  wisely  made,  or  that,  in  the  course  of  such  predatory 
hostility,  the  innocent  would  not  sometimes  suffer  as  well  as  the  guilty.  Nor 
was  it  thought  well  that  the  administration,  so  to  speak,  of  so  much  of  the  pro- 
perty within  the  enemy's  territory  as  might  be  reduced  into  the  possession  of 
the  military  forces,  should  be  controlled  by  or  under  Executive  authority.  In 
this  view  of  existing  facts  and  of  just  policy,  the  system  provided  by  the  act  of 
1863  was  devised  for  the  adjudication  and  decision  of  the  cases  contemplated 
by  the  statute. 
The  Secretary  of  the  Treasury  was  authorized  to  appoint  agents  to  **odlect 
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all  abandoned  or  captured  property"  in  the  enemy's  country.  To  secure  faith- 
ful and  honest  performance  of  their  duty,  the  Secretary  was  authorized  to  require 
puch  agents  to  give  bonds,  in  such  amounts  as  he  might  deem  necessary.  The 
duty  of  the  agents  was  to  receive  all  property  in  the  insurgent  States  which 
was  in  fact  captured  or  seized  out  of  the  enemy's  possession  by  the  military 
authorities.  They  had  no  duty  or  power  to  inquire  whether  or  not  such  pro- 
perty had  been  rightfully  captured ;  whether  the  generals  who  reported  it  to 
them  for  collection  had  observed,  in  effecting  the  captures,  what  are  called  *'the 
recognized  usages  of  war,"  or  had  viol.ited  all  the  principles  of  writers  on  what 
is  styled  the  law  of  nations,  supposed  to  tend  against  the  right  of  seizing  pri- 
vate property  on  land;  but  it  was  the  duty  of  the  treasury  agents  simply  to 
receive  all  property  reported  to  them  as  having  been  captured,  irrespective  of 
any  considerations  touching  the  legal  exemption  of  any  of.it  from  seizure,  and 
to  dispose  of  it  in  the  manner  provided  by  the  law. 

After  the  conversion  of  the  property  into  money,  the  proceeds  were  directed 
to  be  paid  into  the  treasury.  The  words  of  the  statute  are,  "the  proceeds 
thereof  i«hall  be  paid  into  the  Treasury  of  the  United  States."  But  these  pro- 
coeds  do  not  pa.ss  into  the  treasury  as  proceeds  of  property  sold  under  a  judi- 
cial sentence  of  cDnfiscation.  They  are  not  sequestered  or  condemned,  but  sim- 
ply held  by  the  United  States,  so  to  speak,  in  truM  for  those  who  miy.  in  the 
manner  provided,  and  in  the  time  limited  by  the  law,  ultimately  establish  a 
legal  right  to  receive  them  after  pacification. 

AVhen  the  insurrection  has  been  suppressed,  the  owners  are  authorized  to  in- 
voke the  jurisdiction  of  the  Court  of  Claims,  and  obtain  there  an  adjudication  of 
their  respective  claims. 

The  proceeds  of  the  property  are  thus  in  the  possession  of  the  United  States, 
eubject  to  the  adjudications  of  that  court ;  and  when  it  shall  have  passed  upon 
the  claimants'  rights,  and  decreed  in  their  favor,  Congress  has  solemnly  declared 
that  they  shall  receive  restitution  of  their  property.  In  the  presence  of  such 
legislation,  (covering,  as  it  does,  the  entire  subject-matter,  providing  for  the  safe 
custody  of  the  property  in  (juestion  pending  hostilities,  and  for  the  final  judicial 
determination  of  the  rights  of  the  parties  in  interest,)  I  cannot  sec  that  the 
Kxecutive  has  power  to  malcc  a  different  disposition  of  the  property  from  that 
provided  by  Congress,  or  authorize  any  one  to  determine  the  questions  which 
Congress  has  intrusted  to  the  decision  of  another  forum. 

I  am,  therefore,  of  ojiinion,  in  reply  to  your  inquiry,  that  jurisdiction  cannot 
be  conferred  upon  a  commission,  appointed  either  by  the  President  or  the  Secre- 
tary of  the  Treasury,  to  examine  the  claims  in  question,  and  to  make  restoration 
of  the  proceeds  of  so  much  of  this  cotton  as  may  belong  to  loyal  claimants. 

The  third  and  last  question  you  propound  is,  what  disposition  should  be  made 
of  the  proceeds  of  the  sales  of  the*  property.  I  think  that  it  is  your  duty  to 
gee  that  the  direction  of  the  act  of  Congress  ia  obeyed  by  those  in  whose  hands 
these  proceeds  may  be.  The  statute  says  that  after  the  sale  of  any  abandoneil 
or  captured  property  "  the  proceeds  thereof  shall  be  paid  iuto  the  treasury  of  the 
United  States."  I  am  of  opinion,  therefore,  that  the  proceeds  of  the  property 
in  question  should  be  paid  into  the  treasury,  there  to  await  the  action  of  the 
Court  of  Claims  and  of  Congress. 

Very  respectfully,  your  obedient  servant, 

JAM£S  SPEED,  Attorney  General. 
Hon.  Bl'GH  McCuLLocH, 

Secretary  of  the  Treamry. 
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LETTER 

OF 

THE  POSTMASTER  GENERAL, 

COMMlKIiATIXC, 

I/t  cowpliaiice  with  a  resolution  of  the  Senate  of  the  2>^/h.  tJtiinOi  infnnmifion. 
rehjtice  to  mail  contracts  with  A,  1),  Trotter,  of  Staunton,  Virginia,  and  the 
amount  of  mmiey  paid  him  on  said  contracts. 


Makcii  2,  \^\j7. — I?uuil,  ordered  to  lie  on  the  tahlo  and  be  printed. 


Post  Office  Drimrtmext, 

Washinston,  March  2,  1S67. 

Sir:  Tlii.s  report  i.-?  i?ubmittud  in  answer  to  the  rcsolui ion  adopted  liy  the 
Senate  on  the  2Sthultimo,askinj;,"wlK'ther  any  and  what  mail  contract:*,  if  any, 
have  been  made  with  A.  I).  Trotter,  nf  Staunton,  Virginia,  and  whether  any, 
and  what  moneys,  if  any,  have  been  paid  by  the  ^overnmriit  to  said  Trotter  on 
said  contracts,  without  his  taking  th(j  oath  of  oilice  prescribed  th«*refor  by  act 
of  Congress ;  whether  the  oath  filed  up')n  which  the  said  A.  1).  Trotrer  ha^  drawn 
liis  pay  as  mail  contractor  is  in  the  fi)rm  prescribed  by  law,  and  whetlier  said 
Trotter  ever  actually  subscribed  and  took  the  oath  so  filed." 

Since  the  close  of  the  late  rebellion,  A.  D.  Trotter  has  become  contractor  fi.r 
conveying  the  mail  on  several  routes  in  Virginia,  for  eervic**  })erformed  on  which 
routes  from  July  1,  186f5.  to  D.'cember  31,  ISOG.  he  has  be^?n  paid  the  sum  of 
$13,822  95,  less  S439  15  for  deductions  and  fines,  as  shown  by  the  report  of 
the  Auditor  uf  the  Treasury  for  the  Post  Oirice  Departniinit  and  statem^nit  -if 
Lis  account,  of  whicli  ajpies  are  herewith  enclosed. 

On  tlie  filfiS  of  the  departmc^nt  is  found  a  certificate  of  the  oath  p:  escribed  by 
tlie  acts  of  CongiTss  of  July  2,  1S62,  and  March  3,  1SG3,  taken  and  signed  by 
A.  D.  Trotter,  as  "employed  in  the  care,  custody,  and  conveyance  of  the  mail," 
a  copy  of  which  is  also  enclosed. 

Respectfully,  your  obedient  servant, 

ALEX.  W.  K  AND  ALL,  Postmaster  General. 

Hon.  L.  S.  Foster, 

of  Connecticut,  President  of  the  Senate. 


Office  of  the  Auditor  of  the  Trbasxtky  for  the 

Post  Office  Department,  March  1,  18G7. 

Sir  :  In  reply  to  your  letter  of  this  date,  enclosing  a  copy  of  a  resolution  of 
the  Senate  of  the  28th  ultimo,  relative  to  the  coutracts  of  A.  D.  Trotter,  Vir- 
ginia, I  have  the  honor  to  enclose  a  statement  of  his  account  from  the  1st  July, 
1865,  to  3lBt  December,  1S66,  which  will  show  ''the  amounts  paid  him  for  ser- 
vice performed." 

Respectfully,  H.  J.  ANDERSON,  Auditor. 

Geo.  W.  McLellan,  Esq., 

Second  Assistant  rastmaster  General. 
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MAIL   CONTRACTS   IN    VIRGINIA.  3 

Certificate  of  the  oath  of  mail  contractors  and  carriers  required  by  law. 

I,  A.  D.  Trotter,  being  "employed  in  the  care,  custody,  and  conveyance  of 
the  mail"  on  routes  Nos.  4192,  4492,  4673,  4599,  4680,  4679,  and  4689,  all  in 
the  State  of  Virginia,  do  swear  that  I  will  faithfully  perform  all  the  duties  re- 
quired of  me,  and  abstain  from  everything  forbidden  oy  the  laws  in  relation  to 
tue  establishment  of  post  offices  and  post  roadd  within  the  United  States ;  and 
that  I  will  honestly  and  truly  account  for  and  pay  over  any  moneys  belonging 
to  the  said  United  States  which  may  come  into  my  possession  or  control ;  and  I 
further  solemnly  swear  that  I  have  never  voluntarily  borne  arms  against  the 
United  States  since  I  have  been  a  citizen  thereof;  that  I  have  voluntarily  given 
no  aid,  countenance,  connsc4,  or  encouragement  to  persons  engaged  in  armed 
hostility  thereto ;  that  I  have  neither  sought,  nor  accepted,  nor  attempted  to  ex- 
ercise the  functions  of  any  office  whatever  under  any  authority,  or  pretended 
authority,  in  hostility  to  the  United  States ;  that  I  have  not  yielded  a  voluntary 
support  to  any  pretended  government,  authority,  power,  or  constitution  within 
the  United  States,  hostile  or  inimical  thereto.  And  I  do  further  swear  that,  to 
the  best  of  my  knowledge  and  ability,  I  will  support  and  defend  the  Constitu- 
tion of  the  United  States  against  all  enemies,  foreign  or  domestic ;  that  I  will 
bear  true  faith  and  allegiance  to  the  same ;  that  I  take  this  obligation  freely, 
without  any  mental  reservation  or  purpose  of  evasion ;  and  that  I  will  well  and 
faithfully  discharge  the  duties  of  the  office  on  which  I  am  about  to  enter.  So 
help  me  God. 

I  did,  on  the  6th  day  of  July,  1865,  take  the  amnesty  oath  prescribed  by  the 
proclamation  of  the  President  of  the  United  States,  May  29,  1865,  and  since. 

A.  D.  TROTTER. 
« 

Sworn  before  the  subscriber,  a  justice  of  the  peace  for  the  county  of  Wash- 
ington, D.  C,  this  23d  day  of  May,  A.  D.  1866 ;  and  I  also  certify  that  the 
person  above  named  is  above  the  age  of  sixteen  years,  to  the  best  of  my  knowl- 
edge and  belief 

[SEAL.]  JAMES  LAWRENSON, 

Justice  of  the  Peace. 
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